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PREFACE. 

rpHIS, the fourth edition of the Central Provinces Code, has 
been prepared on the same lines as the last edition. Part I 
contains the Bengal Regulations and Part II the Local Acts of 
the Governor General in Council in force in the Central Provinces. 
Part III, which has been added, contains the Acts passed by 
the Central Provinces Legislative Council which was constituted 
on November 10th, 1913.* All enactments are printed as modi- 
fied up to the end of 1917. 

2. A Chronological Table showing how the enactments printed 
in this volume have been affected, in the Central Provinces, by 
later legislation, has been prefixed, aud at the end has been placed 
an Appendix containing a list of the enactments applied to the 
Scheduled Districts of the Central Provinces under the Scheduled 
Districts Act, 1874. 

3. The General Acts of the Governor General in Council 
which apply to the Central Provinces in common with other 
parts of British India will be found in the volumes of the TJn- 
rcpcaled General Acts published by the Legislative Department. 
Rules and Orders issued under enactments applying to tlio 
Central Provinces will be found in the publication (issued by the 
Local Administration) which is referred to in the footnotes in 
this volume as “The Central Provinces Local Rules and Orders.” 


S. G GUPTA, 

Legal Anxistcnit, Legislative Department, 

Government of India. 


SlJUliA i 

The 5th dune, 19 Jb, 

*See Proclamation dated 8th November, 1913, in fcho G/axeUe of India, November. 
191?, Part I, page# 10t>8 and 1099. 
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1 Thews Kegatolioan were declared in force hy Act X2£ of lb78, a* 3, ii\fra t p* 00. 

3 The*e abort titles were given l>y the Amending Act, 1807 (V ol U97), General Aits, Vol. IV. 
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iSecs. 21-2$ and 25-29 of Act XIII of 1857 were declared in force by Act XX of 1875, h. infra, p, Go. 
* This Bhort titlo waB given by the Amending Act, 1803 (I of 1003), jiongal Code. 
s 1hlB short title was given by the Amending Act, 1807 (V of 1807), deni, AetR, Yol. IV. 
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PART L 

THE BENGAL REGULATIONS IN FORCE IN THE 
CENTRAL PROVINCES. 


BENGAL REGULATION V OF 1799. 1 

[THE BENGAL WILLS AND INTESTACY REGULATION, 1799.] 

[3rd May, 1799.] 

2 A Regulation to limit the interference of the Zila * * 8 Courts 
of Diwani Adalat 4 in the execution of wills anrl ndministrfl- , 
tion to the estates of persons dying intestate. 

4. If there be more heirs than one to the estate of a person dying intes- If there to* 
tate, and they can agree amongst themselves in the appointment of a common than one^ 
manager, they are at liberty to take possession, and the Courts of Justice are 
restricted from interference, without a regular complaint, as iu the case of a 
single heir ; 

but if the right of succession to the estate be disputed between several 
claimants, one or more of whom may have taken possession, the J udge, on 
a regular suit being preferred by the party out of possession, shall take good 
and sufficient security from the party or parties in possession for his or their 
compliance with the judgment that may be passed in the suit; or, iu default 
of such security being given within a reasonable period, may give possession 
until the suit may be determined, to the other claimant or claimants who may 
be able to give such security, declaring at the same time that such possession 
is not in any degree to affect the right of property at issue between the 
parties, but to be considered merely as an administration to the estate for the 
benefit of the heirs who may, on investigation, bo found entitled to succeed 
thereto. 

c 5. In the event of none of the claimants to the estate of a person dying j n what case® 
intestate being abb to give the security required by the preceding section, and 

1 4, 5 and G of Bon. Reg. V of 1799 were declared in force in the Central Provinces by 

the Central Provinces Laws Act, 1875 (XX of 1875), s. 3 and soli., infra, p. 60. 

8 Short title, tho Bengal Wills and Intestacy Regulation, 1799, see the Amending Act, 1897 
(V of 18U7), General Acts, Vol. IV. 

s Tho words “ and city ” were repealed by tho Repealing and Amending Act, 1891 (XII of 
1893). 

* The functions of the Court of u Sadr DXvvdnE Adalat ” are performed by the 01idieial Com- 
missioner, see tho Central Provinces Laws Act, 1875 (XX of 1875), s. 3 and sob., infra, p. CO. 

6 S. 5 has been modilied by Ben. Reg. V of 1827, infra, p. 20, 
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Preamble* 


% Wills and Intestacies . [1799 : Ben. Reg. V. 

State-offences. [1804 : Ben, Reg. X. 

in all cases wherein there may be no person authorized and willing to take 
charge of the landed estate of a person deceased, the Judge within whose 
jurisdiction such estate may be situated (or in which the deceased may have 
resided, or the principal part of the estate maj lie, in the event of its being 
situated within two or more jurisdictions) is authorized to appoint an adminis- 
trator for the due care and management of such estate, until, in the former 
case, the suit depending between the several claimants shall have been deter- 
mined, or, in the latter case, until the legal heir to the estate, or other person 
entitled to receive charge thereof as executor, adiuinUlrat >r or otherwise, shall 
attend and claim the same; when, if the Judge be satisfied that the claim is 
well founded, or if the same bo established after any inquiry that may appear 
necessary, the administrator appointed by the Court shall deliver over the 
estate to him, with a full and just account of all receipts and disbursements 
during the period of his administration. 

6. 1 In all instances of an administrator being appointed under this 
Regulation, he is, previous to entering upon the execution of his office, to give 
good security for the faithful discharge of his trust in a sum proportionate to 
the extent thereof; and the Judge appointing him is authorized to fix for him 
(subject to the approbation of the Court of Sadr Diwanf Adalai, 2 to whom a 
report is to be made in such instances) an adequate personal allowance to be 
paid out of the proceeds of the estate, and to be a percentage thereupon, after 
deducting the expenses of management. 


BENGAL REGULATION X or 1804.* 

[THE BENGAL STATE-OFFENCES REGULATION, 1801.] 

[14th December, 1S04 . ] 

A Regulation for declaring the powers of the Governor General 
in Council to provide for the immediate punishment of certain 
offences against the State by the sentence of Courts-martial. 

1, W hebe a s, during wars in which the British Government has been en- 
gaged against certain of the Native Powers of India, certain persons owing 
allegiance to the British Government have borne arms in open hostility to the 


1 S. 6 Las been modified by Ben. Reg. V of 1827, infra, p. 20. 

2 The functions of the Court of Sadr Diwanf Adalai ” are performed by the Judicial 
Commissioner, see the Centtal Provinces Laws Act, 1875 (XX of 1875), a. 3 ami sob., infra , pp. 
GO and 63. 

8 Ben. Reg. X of 1804 was declared in force in the Central Provinces by Act XX of 3875, 
s. 3 and seju infra, pp. 60 and 63. 

Short title, the Bengal State Offences Regulation* 1804, see the Amending Act, 1807 
(V of 1897), General Acts, Vob IV. 
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'authority of the same, and have abetted and aided the enemy, and have com- 
mitted acts of violence and outrage against the lives and properties of the 
^ul jccts of the said Government ; 

and whereas it may be expedient that, during the existence of any war in 
which the British Government in India may be engaged with any Power what- 
ever, as well as during the existence of open rebellion against the authority of 
the Government, in any part of the British territories sul ject to the govern- 
ment of the Presidency of Foit William, the Governor General in Council 
should declare and establish martial law within any part of the territories 
aforesaid, for the safety of the British possessions and for the security of the 
lives and property of the inhabitants thereof, by the immediate punishment of 
persons owing idlegi.mee to the British Government who may be taken in arms 
in open hostility to the said Government, or in the actual commission of any 
overt act of rebellion against the authority of the same, or in the act of openly 
-aiding and abetting the enemies of the British Government within any part of 
the territories above specified ; 

the following Regulation lias been enacted by the Governor General in 
Council, to be in force throughout the British territories immediately subject 
to the Government of the Presidency of Fort William from the date of its 
promulgation'. 

2. The Governor General in Council is hereby * * * 1 empowered to 
suspend, or to direct any public authority or officer to order the suspension of, 
wholly or partially, the functions of the ordinary Criminal Cornts of Judica- 
ture within any ssila, district, city or other place, within any part of the British 
'territories subject to the government of the Presidency of Fort William, and 
to establish martial law therein, for auy period of time while the British Gov- 
ernment in India shall be engaged in war with any Native or other Power, as 
well as during the existence of open rebellion against the authority of the 

“Government, in any part of the territories aforesaid ; 

and also to direct the immediate trial, by Courts-martial, of all persons 
owing allegiance to the British Government, either in consequence of their 
having been born, or of their being residents, within its territories and under 
, its | rotection, who shall be taken in arms in open hostility to the British Gov- 
ernment or in the act of opposing by force of arms the authority of the same, 
or in the actual commission of any overt act of rebellion against the State, or 
in the act of openly aiding and abetting the enemies of the British Govern- 
ment within any part of the said teriitories. 

3. * * * * * 1 Any person bom or residing under the 

protection of the British Government within the territories aforesaid, and 

1 Iko words ** declared to bo ” in s. and the words f< It is hereby farther declared that ” 

*3 wore repealed by the Amending Act, 1801 (XII of 1801). 
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consequently owing allegiance totle said Government, who, in violation of 
the obligations of such allegiance, shall he guilty of any of the crimes 
specified in the preceding section, and who shall be convicted thereof by the 
sentence of a Court-martial, during the suspension of the functions of the 
ordinary Criminal Courts of Judicature and the establishment of the martial 
law, shall be liable to the immediate punishment of death, and shall suffer 
the same accordingly, by being hung by the neck till he is dead. 

All persons who shall, in such cases, be adjudged by a Court-martial 
to be guilty of any if the crimes specified in this Regulation shall also forfeit 
to the British Go vevment all property and effects, real and personal, which 
they shall have possessed within its teritoiies at the time when the crime 
of which they may be convicted shall have been committed. 

4. The Governor General in Council shall not be precluded by ibis Regula- 
tion from causing persons charged with any of the offences described in the 
present Regulation to be brought to trial, at any time before the ordinary 
Courts of Judicature, * * * * ** instead of causing such persons to be 
tried by Courts-martial, in any cases wherein the latter mode of trial shall not 
appear to be indispensably necessary. 


BENGAL REGULATION XI op 1800. 2 

[TIIE BENGAL TROOPS TRANSPORT AND TRAVELLER’S ASSISTANCE 

REGULATION, 18< C.] 


[3rd Juhj> IS0G.1 

A Regulation for facilitating the progress of detachments of 
troops through the Com[ any’s territories ; for affording 
any requisite assistance to persons travelling through those 
territories * * * * * *j 3 

2. Whenever a detachment of troops, or a single corps, shall he ordered 
to proceed, by land or by water, through any part of the Company's 

1 The words and figures u or before any special court appointed fur the trial of Hitch offences 

under Regulation IV, 1709, and Regulation XX, 1803, * wero repealed by the Repealing and 
Amending Act, 1874 (XVI of 1874). ‘ 

2 Ss. 2 to 6 trd s. 8 of pen. Reg. XI of 180G (with tho exception of such part os authorizes 
Collectors and *heir Native officers, or Magistrates and their police officers, to give their official 
aitliu procuring coolies for the purpose of facUiating the march of tr<ops or the progress of 
travellers, an J with the excep 1 ion of certain words and figuies in a. 8) wero declared i it force 
in the Central Provinces by the Central Provinces Laws Act, 1875 (XX of 1875), s. 3 and sch., 
infra, pp. 60 ana 63-64. 

Shott title, the Ber.gal Troops Transport and Travellers Assistance Regulation, 1800, see tho 
Amending Act, U97 (V of 1897), sch. 3, General Acts, VoL IV. 

* Tto rest of the title was repealed by the Amending Ac<, 1891 (XII of 1891). 
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territories, the commanding officer of such detachment or corps is required 
to give the earliest practicable notice to the Collectors of the revenue 
of the zilas through which the troops are to pass of the probable time of 
their arrival within such districts respectively j together with information 
of the probable pericd of their anival at the particular places where supplies 
may be required, and a specification of the supplies which will be wanted. 

The commanding officer will likewise notify to the Collectors the probable 
period of the arrival of the troops at the rivers or nala^ intersecting their 
march, where boats or temporary bridges may be necessary for crossing tne 

troops and the baggage attached to them. 

* * -x* -x- # * # # * % l 

3. First . — On receiving the notification mentioned in the foregoing sec- 
tion, the Collector shall immediately issue the necessary orders to the land- 
holders, farmers, tahsfldars or other persons in charge of the lands through 
which the troops are to pass, for providing the supplies required, and for 
making any requisite preparations of boats or temporary bridges, or otherwise 
for enabling the troops to cross such rivers or nalas as may intersect their 
march, without any impediment or delay. 

The Collector shall at the same time depute a creditable Native officer to 
accompany the troops through his jurisdiction, for the purpose of aiding 
in procuring the necessary supplies anl of facilitating the march of the 
troops* 

It shall also be the duty of such Native officer to provide the troops with 
whatever bearers, coolies , 2 boatmen, carts and bullocks as may be indispens*- 
ably necessary t> enable the troops to prosecute their route* 

Should ho experience any difficulty in the performance of this duty, he is 
at liberty to apply for assist moo to the nearest polio-officer, who is directed 
to afford his aid in providing the nu aber of persons, and of carts and bullocks 
required. 8 

Second, — The supplies famished under the foregoing clause (including 
earthen pots, firewood anl every article of supply) shall be paid for by the 
persons receiving the same at the current bazar prices of the place at which 
they may be provided ; 

and all officers commanding detachments of troops or single corps marching 
through any part o? the Company's territories are enjoined to make immediate 
inquiry into any complaints which may be preferred to them by the persons 
furnishing such supplies or in their behalf, against any person or persons 

1 Tho words u The commanding officer will at tho same time commnnicnto to the Magistrate 
of the *.ilas through which the troops are to pass the probable time of the arrival of tho troops 
within their respective jurisdictions >f were repealed by the Amending Act, 1807 (V of 1807). 

* So far as it relates to coolies the section does not apply to the Contrat Produces, sc 3 the 
schedule to the Central Provinces Laws Act, 1875 (XX of 1875), infra , p. 63. 

* As to fine for disobeying requisition under s. 3, see Ben. Eeg. VI of 1825, infra, p 15. 
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sons unto under their command, anl to afford such redress to the complainants a* the 
mand. COm " nature of the ca=e may appear to require 

Certificate to 4 First , — Whenever a detachment of troops or a single c*>rps shall b& 
commaud d ug y provided with boats, temporary bridges or oth *r accommodations, by any bud- 
offi^r when holder, farmer, tahslldar or other person, conformably to the orders or the 

troops are 9 3 r . J 

provided with Collector of the zila, cor the purpose of evo sing the troops and their baggai;** 

boats, etc. ovcr r j verg 01 . nalas, the commanding officer of such detachment or cor pi viV 


grant a certificate to the person furnishing the same, specifying the numbo** 
of boats and persons employed, the burthen of each boat, and how Jong em- 


ployed on the public service. 

In instances in which temporary bridges may be constructed for "the above 
purpose, the certificate to be graniet by the commanding officer is to specify 
generally, the dimensions of the bridges and the materials of which they may 


be composed. 


Certificate fco Second . — The certificate mentioned n the foregoing clause shall be hum* 1 - 

Collector with di at ely transmitted to the Collector of the zila by the person receiving it, 
account. accompanied by the detailed account of the expense incurred for the purpose^ 
therein specified 


Account to be 
sent by Col- 
lector to 
commanding 
officer. 
Endorsement 
by command- 
ing officer. 


The Collector shall without delay communicate the particulars of die 
account to the officer commanding the detachment or corps on whose account 
the expense may have been incurred, who shall certify generally tliexvon 
whether the services charged for in it were performed, or shall stale such 
exceptions as he may have to offer to any of the charges. 


Account and Third . — When the account above mentioned shall be returned to the (Jol- 

voueners t > be 

sent by Col- lector, he shall certify whother the sums and rates charged in it are iu his 
his^eport to opinion reasonable and conformable to the usual rates of labour and hire in 
Goverjuient. £[ ie 2 ii a . an( j s ball transmit the account, with the vouchers and certificates# 


relating to it, with any requisite observations thereupon, through the prescribed 
channel, to the 1 [Local Government]. 

After the accou it shall have undergone the cxun'nation and report pro- 
scribed for all military contingent charges, the 3 [Local Government] will 
pass smh final order as may appear proper. 

Collector may In the meantime the Collector is empowered in such eases to pay tli > 
rcSonable? 1 amount of the charge, or such proportion of it as he may consider reasonable 
to the landholder, farmer or other person entitled thereto j inserting the amount 
so disbursed by him at the foot of his treasury- account, in explanation of his 
trcasury-b&knee, in the mode prescribed for similar catrs. 


uSdholtos^ 011 ^ r ^*~^ ienever a proprietor, farmer, tenant or manager of land 

etc., stK.aiu- through which any detachment or corps of the Company's troops mny march 

1 Tlio words “Local Government” were s Vbstiuitofl for the words “ Governor General iu 
Council " by tbe Amending Act, 1697 (V of 18J7), General Acta, VoL IV. 
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or on which they may be encamped, shall consider himself entitled to com- i ng in 3 ur y> 

J J . from march 

pensation for any injury sustained from the march or encampment of the o r encamp- 
troops, he shall immediately furnish the commanding officer of such troops 
with as accurate a statement as can be prepared of tbe nature and extent of 
the injury sustained j 

when the commanding officer is required to certify generally theieon 
whether or not the damage represented to have been sustained has been (.ffieeT. 
actually committed, together with his opinion respecting the juslice and ex- 
tent of the claim. 

Second . — If the proprietor, farmer, tenant or manager, after receiving such Oertiticate 
. . . ? . ,,, with state- 

certificate, shall consider himself entitled to compensation, he will be at hourly ment of claim 

to present the statement of his claim, with the commanding officer’s certificate od toC^cct- 

thereon, to the Collector of the zila. (either in person or by his vakil) within o* within tei1 

ton days from the date of the certificate ; but no claim of this description 

shall bo received by the Collector after the expiration of that period, unless 

the person preferring it shall assign good and satisfactory reason for the 

delay. 

The Collector, on receiving* a statement of damage and the commanding 
officers certificate thereon within the prescribed period, or afterwards if suffi- 
cient reason be assigned for the delay, shall forthwith adopt such measures 
as may appear requisite to ascertain whether or not the claim be well founded ; 
and shall report his proceedings to the 1 Board of Revenue, accompanied 
by his opinion on the merits of. the claim, for the consideration and orders of 
Government. 

It is however declared that no claim will be received, unless accompanied 
by the prescribed certificate of the commanding officer of the troops by whom 
the damage may be stated to have been committed ; excepting in instances 
in which the claimant can show good and sufficient cause for not having’ 
obtained such certificate. 

in such cases, if the Collector shall be satisfied with the cause assigned by 
the claimant for not having obtained the prescribed certificate, lie shall trans- 
mit the petition and statement of the claimant to the officer commanding the 
troops by whom the damage may be stated to have been committed, and shall 
wait his reply thereto previously to determining whether or not the claim be 
entitled to investigation, 

6. Immediately on receiving the notification mentioned in section &, tbe Procedure by 
Magistrate shall transmit orders to the several police-daroghas, or other local 0 a recemag 
officers of the police through whose jurisdiction the troops are to pass, to 
afford every assistance in their power to facilitate the march of the troops section 2. 

1 In the Central Provinces, tbe Chief Commissioner, see tbe Central Provinces Laws Act, 

6 (XX of 1875), wb„ infra, p, 63, 
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through their respective jurisdictions ; and to co-operate, as far as necessary, 
with the person deputed on the part of the Collector in procuring the requisite 
supplies, as well as in adjusting any disputes which may arise respecting the 
prices of tho articles furnished, and in preventing any alarm to the inhabi- 
tants of the country 

8, Whenever any military officer, not commanding nor proceeding with a 
corps or detachment of troops, or any other person (whether European or 
Native) not restricted by Government from passing through tho country, 
may be proceeding within any part of the Company’s provinces, either on the 
public service or on his private affairs, and shall be in need of assistance during 
the route to enable him to prosecute his journey, he shall bo at liberty to 
apply to the nearest local officer of police to aid him in providing any requi- 
site bearers, coolies} boatmen, carts or bullocks, or any necessary supplies of 
provisions or other articles. 

On receiving an application of the above nature, the police-officer to whom 
it may be made shall furnish the aid required, or cause it to be furnished by 
the proper person or persons : provided that a sufficient number of persons 
who have been accustomed to act as bearers, coolies 1 or boatmen, or the 
requisite number of carts and bullocks not exclusively appropriated to tho 
purposes of Agriculture and occasionally let for hire, can be procured within 
his jurisdiction. 

But all police-officers are strictly forbidden, under pain of dismission front 
office, * * * * * * 2 on applications of the above nature, to compel 

any persons not accustomed to act as bearers, coolies 1 or boatmen to serve on 
such occasions, or to furnish a traveller, or cause him to be furnished, with 
bullocks or carts kept for private use and not for hire, or exclusively appro- 
piiated to the purposes of agriculture. 


Persons em- 
ployed to be 
at liberty to 
return from 
fir-t police- 
station, 


Persons so employed, and the persons in charge of carts and bullocks so 
provided, shall bo at liberty to return from the first police-station in the next 
zila throixgh which the corps or detachment is to march, unless a voluntary 
engagement to tho contrary may be entered into by such persons. 


Conditions of 
assistance to 
.travellers. 


The police officers further enjoined to be careful that a proper compen- 
sation for the bearers, coolies} boatmen, carts or bullocks employed, and a 
just price for tho provisions or other articles provided, be secured to tho 


persons entitled thereto. 

~ l Pj.^ ar . as ft relator to coolies, tbe section does nob apply to the Central Provinces, son 
Provinces Laws Act, 1875 (XX of 1875), sell., infra, p, 03. 

I he words and figures “ under the rules prescribed by Hog, V, 1804, 1 ” which wore oxeo 
m she application of s. 8 to tho Central Provinces, see Act XX of 1$75, sell., infra, p. 03, 1 
been omitted. They have since been repealed by the Amending Act, 1«0I (XU of 180 J), 
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1812: Ben. Beg. XI.] Fo reign Imm ig rants- 

For this purpose, the police-officers are authorized to adjust the rate of 
hire to be paid for the bearers, coolies} boatmen, carts or bullocks required, 
and the price of any articles provided ; as well as to demand that the whole or 
a part, according to the circumstances of the case, be paid in advance. 

Should any traveller refuse to compty with the adjustment or demand so 
made by a police-officer, he will not be entitled to any assistance from the 
oflicors of Government under this Regulation. 


BENGAL REGULATION XI of 18I2. 2 

[THE BENGAL FOREIGN IMMIGRANTS REGULATION, 1812.] 

[181k July, 1812.1 

A Regulation to empower the 3 [Local Government] to order 
the removal of emigrants from foreign countries and their 
descendants, from any place in the vicinity of the frontier of 
the State from which they may have emigrated; and, in 
certain cases, to place and detain any such persons in safe 
custody ; and likewise to provide for the trial of emigrants and 
their descendants who may excite disturbances in the countries 
from which they may have emigrated, and of persons aiding 
them in the prosecution of such attempts. 

1. Whereas considerable bodies of persons being Natives of Arakan and Preamble, 
ordinarily denominated Muggs, have from time to time emigrated from that 
country and established themselves in that pari' of the district of Chittagong 
which lies contiguous to the Arakan frontier ; 

and whereas numbers of those persons, or of their descendants, abusing the 
protection which had been afforded to them in the British territories have 
excited disturbances and even levied war in the country of Arakan against the 
Government of Ava, of which State Arakan is now a dependency, and have 
conducted themselves in a manner manifestly tending to disturb the relations 
of amily which sub&i-it between the British Government and the Government 
of Ava ; 


1 So far as it relates t ) cooPes the section does not apply to the Central Provinces, see the 
Central Provinces Laws Act, 1875 (XX of 1875), sell., infra, p. 03 

J Ben. Beg. XI of 1812 was declared in force in tine Central Provinces by Act XX of 1875, see 
s. 3 and sell., infra, pp. 60 and 03* 

Short t bio, the Bengal Foreign Immigrants Regulation, 1832, see the Amending Act, 1807 
(V of 3807), General Acts, Vol. IV. 

3 The words “ Local Government M wore substituted for the words u Governor General in 
Council ” by Act V of 1897. 
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and whereas it is ; in consequence, necessary that the a [Local Government] 
should possess legal powers to remove the said bodies of emigrants and 
their descendants from the frontier of the territory of Arakan, or any other 
bodies of aliens, or their descendants, from the vicinity of the country from 
which they may have emigrated, and likewise to detain in confinement any 
of those persons, or any other individual being natives of foreign countries, 
or their descendants, for offences of the above nature actually committed by 
them in the territories of the State from which they may have emigrated ; 

and whereas it is necessary to make provision for the trial of persons com- 
mitting, ov aiding in the commission of, the said offences, 

the following rules have been passed, to be in force from the period of 
their } romulgation throughout the territories immediately dependent on the 
presidency oi Fort William. 

2. Whenever the 1 [Local Government] upon due investigation, shall lx* 
satisfied that the emigrants from Arakan, or emigrants from any other Stale, 
who may have sought an asylum in the British territories, or the descendants 
of any of the said emigrants, shall have abused the protection afforded to 
them, by attempts to excite disturbances in the State from which they or 
their ancestors may have emigrated, it shall be competent to the 1 [Local 
Government] to order the removal of those persons to such other part or parts 
of the country as may be judged most convenient for their future residence. 

Jn like manner, it shall be competent io the 1 [Local Government] to order 
such removal, whenever 2 [it] may have grounds to be satisfied that the 
residence of any hotly of aliens, or their descendants, in the vicinity of the 
frontier of the country from which they or their ancestors may have 
emigrated, is likely to cause any serious misunderstanding between that State 
and the British Government. 

3. Whenever any body of emigrants, or any individuals belonging to 
such body, shall be ordered to be removed from the part of the country in 
which they may have been established, they shall be allowed to dispone of any 
property which they may have acquired in such manner as they may judge 
proper s 

Provided, however, that if they shall nevertheless retain the right to any 
real property at the period of their actual removal, it shall bo competent to- 
the 1 [Local Government] to order such property to be sold by public auction 
under the superintendence of the Collectcr of the district. 

In that cas 1 , the net proceeds of the sale shall bo duly paid to the person* 
or persons to whom the said property belonged. 

1 The words “ Local Government 99 wore substituted for iho words ei Governor General 
in Council 99 by the Amending Act, 1S97 (V of 1897), General Act?, Vol. IV. 

2 The word <f it ” was substituted for the word “ he 99 by the I'uima Laws Act, 189ft (XT l 
of 1898;, s. 16, 1 uima Code. 
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4. In cases in which the 1 [ Local Government ] may, on due inquiry Power to 

• i ■ order lenders 

and mature deliberation, be satisfied that either the preservation of the tran- or other emi- 

quillity of the British territories, or of the dominions of the allies of the ^ 

British Government, or the maintenance of the relations of amity subsisting and kept 

between the British Government and other States, requires that any of the straiut. 

leaders or other persons of the above description, who may have committed 

the offences mentioned in section 2 of this Regulation, should be placed and 

detained under restraint, it shall be competent to the 1 [Local Government ] 

to order any such persons having committed any of the said offences, but not 

otherwise, to be apprehended and committed to confinement at such place, 

and under the custody of such public officer, and detained in confinement for 

such time, as may be deemed by the 1 [Local Government] necessary for the 

public good. 

5. Mnt . — Any persons of the above description, or their descendants who Punishment, ' 
while living under the protection of the British Government, shall enter the oy their* do- 
conntiy from which they or their ancestors may have emigrated, or any other 

foreign country, and shall excite, or attempt to excite, disturbances in the said ^turbances 
countries, shall be liable to be brought to trial for that offence, * * * and, iVon which 

if convicted, shall be sentenced to suffer imprisonment for the period of seven 
years, 

Second*— » Any persons, whether Native British subjects or aliens, who shall Punishment 
furnish emigrants from foreign countries with any assistance, either of men, aiding o?* 
money or arms, in prosecution of their attempts to excite disturbances in the 
country from which they may have emigrated, or in any other country, or excite such 
shall otherwise aid such aliens in the prosecution of their criminal design, shall 
be liable to be brought to trial for that offence * * 3 and, if convicted, 

shall be sentenced to suffer imprisonment for the term of seven years : 

Provided, however, that if the Judge * * 3 by whom the case may be Proviso, 

tried shall be of opinion that the punishment established Iby this and the 
preceding clause should in any instance be mitigated, he shall submit the 
proceedings held on the trial 8 [to the Local Government, and the Local Gov- 
ernment shall pai-s such orders thereon as it may think fit.J 

Provided, moreover, that no sentence or order which may be passed on 
the trial of any persons under the provisions of the present Regulation shall 
be competent, or shall be construed, to preclude the 1 [Local Government] from 

1 11m words u Local Government ” were substituted for ** Governor General in Council” by 
the Amending Act, 1897 (V of 1807), General Acts, Voh IV, 

2 The words "before the Court of Circuit ” alter the word “offence if and the words fC of 
Circuit ** after the word "Judge ” w'ere repealed by the Repealing Act, 3874 (Xyi of 1874). 

8 Those uords were substituted for the words " to the JS T izamat Adalai who will recommend 
lo the Governor General in Council such abbreviation of the prescribed punishment as they may 
J udg* proper ” by the Amending Act, 1897 (V of 1897), General Acts, Vol, IV. 
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the exercise o£ the power vested in the Government by section 4 of 1 [ this 
Regulation.] 


BENGAL REGULATION III op 1818. 2 

[THE BENGAL STATE PRISONERS REGULATION, 1818 .] 

[ 7th April , ISIS.] 

A Regulation for the confinement of State Prisoners. 

1, Whereas reasons of State, embracing the due maintenance of the alli- 
ances formed by the British Government with foreign Powers, the preserva- 
tion of tranquillity in the territories of Native Princes entitled to its protec- 
tion, and the security of the British dominions from foreign hostility and 
from internal commotion, occasionally lender it necessary to place under 
personal restraint individuals against whom there may not be sufficient ground 
to institute any judicial proceeding, or when such proceedings may not be 
adapted to the nature of the case, or may for other reasons be unadvisable or 
improper ; 

and whereas it is fit that, in every case of the nature herein referred to, 
the determination to be taken should proceed immediately from the authority 
of the Governor General in Council \ 

and whereas the ends of justice require that, when it may be determined 
that any person shall be placed under personal restraint, otherwise than in 
pursuance of some judicial proceeding, the grounds of such determination 
should from time to time come under revision, and tho person affected there- 
by should at all times be allowed freely to bring to the notice of the Governor 
General in Council all circumstances relating either io the supposed grounds 
of such determination, or to the manner in which it may be executed ; 

and whereas the ends of justice also require that due attention be paid to 
the health of every State prisoner confined under this Regulation, and that 
suitable provision be made for bis support according to his rank in life, and 
to his own wants and those of his family ; 

and whereas the reasons above declared sometimes render it necessary that 
the estates and lands of zamindars, taluqdars and others situated within the 
territories dependent on the Presidency of Fort William should be attached 

1 Those words wero suhbtitafced for the word 4 t( tho said Regulation ” by tbc Amending Act, 
1903 (1 of 1903), b. 3. 

2 Eon. Reg. Ill of 1818 was declared in Force in the Central Provinces bj tho Central 
Provinces Laws Acts, 1815 (XX of 1875), s, 3, an i sch., infra> pp. 60 and 64. 

Short title, the Beng.il State Prisoners Regulation, 1818, see the Araonding Act, 1897 (\ r of 
1897). 
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and placed under the temporary management of the revenue authorities, with- 
out having recourse to any judicial proceeding ; 

and whereas it is desirable to make such legal provisions as may secure 
from injury the just rights and interests o£ individuals whose estates may be 
so attached under the direct authority of Government ; 

the Vice-President in Council has enacted the following rules, which are 
to take effect throughout the Provinces immediately subject to the Presidency 
of Port William, from the date on which they maybe promulgated. 

2. First. — When the reasons stated in the preamble of this Regulation Proceeding 
may seem to the Governor General in Council to require that an individual pmo^under 
should be placed under personal restraint, without any immediate view to ^^ ai ^i. as 
ulterior proceedings of a judicial nature, a warrant of commitment under the soners. 
authority of the Governor General in Council, and under the hand of the Chief 
Secretary, or of one of the Secretaries to Government, shall be issued to the 
officer in whose custody such person Is to be placed. 

Second. — The warrant 1 of commitment shall be in the following Form of 
form warrallt * 

To the \Jicre insert the officer’s designation]. 

te Whereas the Governor GeneraVin Council, for good and sufficient reasons, 
has seen fit to determine that [ here insert the State prisoner’s name'] shall be 
placed under personal restraint at [here insert the name of the place], you are 
hereby required and commanded, in pursuance of that determination, to receive 
the person above-named into your custody, and to deal with him in conform- 
ity to the eiders of the Governor General in Council and the provisions of 
Regulation III of 1818. 
te Port William, the 

u By order of the Governor General in Council, 

u A . Chief Secy, to Govt.'* 

Thinh— The warrant of commitment shall be sufficient authority for the Authority of 

detention of any State prisoner in any fortress, jail or other place within the warrant * 

tei ritories subject to the Presidency of Fort William. 

8. Every officer in whore custody any State prisoner may be placed shall Officer hav- 

on the first of January and fiist of July of each year, submit a report bo the sfeat^pr^on- 1 

Governor General in Council, through the Secretary to Government in the 

Political Department, on the conduct, the health and the comfort of such State ports. 

prisoner, in order that the Governor General in Council may determine 

whether the orders for his detention shall continue in force or shall be modified. 

1 As to direction of warrant, see the State Pi isoners Act, I860 (XXXIV of 1850), General 
A< U, Yol. I. As to places iu which a State prisoner may be confined, see ib., also tho Stato 
Prisoners Act, 185$ (III of 1858). ss. 2 and 5, in same volume. 
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State pri- a J^ rs ^ — When any State prisoner is in the custody of a Zila * * 1 

custody of Magistrate; the Judges * * 2 are to visit such State prisoner on the 

Magistrate’by occasion of the periodical sessions; and they are to issue any orders concerning 
TisM 10 be ^e treatment of the State prisoner which may appear to them advisable, 
provided they be not inconsistent with the orders of the Governor General in 
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Council issued on that head, 

Second . — When any State prisoners is placed in the custody of any public 
officer not being a Zita * " x * 1 Magistrate, the Governor General in Council 

will instruct either the Zila * * 1 Magistrate, or the Judge * ' x ‘ 2 or any 

other public officer, not being the person in whose custody" the prisoner may be 
placed, to visit such prisoner at stated periods, and to submit a report to Gov- 
ernment rogai ding the health and treatment of such prisoner. 
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5, The officer in whoso custody any State prisoner may be placed is to 
forward, with such observations as may appear necessary, every representation 
which such State prisoner may from time to time b.e desirous of submitting to 
the Governor General in Council, 


Report to 

Government 

regarding 

confinement, 

etc., of prison 

ers. 


6, Every officer in whose custody any Slate prisoner may be placed shall, 
as soon after taking such prisoner into his custody as may be practicable, 
leport to the Governor General in Council whether the degree of confinement 
to which he may tfe subjected appears liable to injure his health, and whether 
the allowance fixed for his support be adequate to the supply of his own wants 


and those of his family, according to their rank in life. 


Appropriatmn *jr # Every officer in whose custody any State prisoner may be placed shall 
for support, take care that the allowance fixed for the support of such State prisoner is 
duly appropriated to that object. 

8. [Application of ss, 3-7 to persons already in confinement .) Hep. ly 
Act XVI of 1874.) 

Attachment 9 t Whenever the Governor General in Council, for the reasons declared in 
of estates by , 

order of Gov- the preamble to this Regulation, shall judge it necessary to attach the estates 
out dedsilnof or ^ands of any z.immdar, jagirdar, talucplnr or other person, without any pro- 
-Court. vious decision of a Court of Justice, or other judicial proceeding, the grounds 
on which the Resolution of Government may have been adopted, and such 
other information connected with the case as may appear essential, shall ho 
communicated, under the hand of one of the Secretaries to Government, to the 
Judge and Magistrate of the district in which the lands or estates may ho 
situated, 3 [and] to * * * 4 the Sadr Dxw&m Adaiat and Nizamat Adalafc. 


1 The words * or city ” were repealed by tlie Amending Act, 1‘JQ3 (I of 1903), s. 4. 

2 The words " of circuit! ” wore repealed by the Repealing Act, 1874 (XVI of 3871) 

8 The word ** and was inseit.d by the Amending Act, 1.891 (XII of 1891), General Acts, 
Vol* IV. 

4 The word* <€ to the Provincial Court of Appeal and Circuit, and ” were repealed by the 
Bepealiag Act, 1874 (XVI of 1874). 
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10. First . — The lands or estates which may be so temporarily attached Management 

J of attached 

shall lie held under the management of the officers of Government in the estates. 
Revenue Departments and the collections shall be made and adjudged on the 
same principles as those of other estates held under kh&s management. 

Second . — Such lands or estates shall not be liable to be sold in execution Attached^ 
of decrees of the Civil Courts, or for the realization of fines or otherwise, liablo to sale 

during the period in which they may be so held under attachment. in exccutl0n - 

Third . — In the cases mentioned in the preceding clause the Government Government 

. . . to arrange fur 

will make such anangement as may be fair and equitable for the satisfaction satisfaction of 

of the decrees of the Civil Courts deems. 

11. Whenever the Goicrnoi Oencial in Council shall be of opinion that a , s to 

eases vliere 

the circumstances which rendered the attachment of such estate necessary Government 
\havo ceased to operate, and that the management of the estate can be com- estat.ffrom 
mitted to the hands of the proprietor without public hazard or inconvenience attachment, 
the Revenue-authorities will be directed to release ’the estate from attachment, 
to adjust the accounts of the collections during the period in which they may 
have been superintended by the officers of Government, and to pay over to the 
proprietor the pro'its from the estate which may have accumulated during the 
attachment. 


BENGAL REGULATION VI of 1835. 1 
[THE BENGAL TROOPS TRANSPORT REGULATION, 1823.] 

[4tk April , 1835.] 

A Regulation for rendering more effectual the rules in force 
relative to supplies and preparations for troops proceeding 
through the British territories. , 

1. Whereas it is enacted in the first clause of section 3, 2 Regulation XI, Preamble. 
1800, that on receiving the notification mentioned in the preceding section 
relative to a body of troops about to proceed, by laud or by water, through 
any part of the Company’s territories, the Collector of the district shall imme- 
diately issue the necessary orders to the landholders, farmers, tahsildars or 
other persons in charge of the lands through which the troops are to pass, for 
providing the supplies required, and for making uny requisite preparations 

1 Hen. Rug. VI of 1825 way declared in force iu the Central Provinces by Act XX of 1875, 
b. Z and sch., infra, pp. 60 and 64. 

Short title, the ttoagal Troops Transport Regal afcion, 1825, see tho Ameuling Act, 1897 (V 
•of 1S97), General Acts, Vol. IV. 

2 Supra, p. 5, 
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Assistance to Marching Troops. [1825: Ben. Reg. VI. 

of boats or temporary bridges, or otherwise for enabling the troops to 
cross such rivers or nalas as may intersect their march without impediment 
or delay ; it being at the same time further directed, in the second clause of 
the section referred to, that the supplies so furnished shall be paid for by the 
persons receiving the same at the current bazar prices of the place at which 
they may be provided, and that the expense incurred for crossing the troops 
and their baggage over rivers or nalas, after being duly ascertained, will be 
paid by Government; 

and whereas experience has shown the necessity of enabling the Collectors 
or other public officers acting in that capacity to enforce their orders in the 
eases above mentioned, by imposing a fine up-u any landholder, tahsildar or 
other person in the possession or management of land who, after receiving 
the requisition issued in pursuance of the section above cited, may be proved 
to have wilfully disobeyed or neglected the same ; 

the Governor General in Council has therefore enacted the following rules 
to be in force as soon as promulgated in all the Provinces immediately subject 
to the Presidency of Port William. 

2. Any landholder, farmer, tahsildar or other person in the possession or 
management of land, who may have been duly required by a Collector of the 
land-revenue (or any publie officer acting in that capacity), in pursuance of 
section 3, Regulation XI, 1806, 1 to provide supplies for a body of troops 
about to proceed by land or water through any part of the British territories 
or to make preparations of boats, temporary bridges or otherwise, for enabling 
the troops to cross rivers or nalas intersecting their march ; 

and after the receipt of such requisition shall wilfully disobey or neglect 
the same, or shall without sufficient cause fail to exert himself fox the due 
execution of the duty so assigned to him, 

shall, on proof of such failure, neglect or disobedience, to the satisfaction 
of the Collector ( or other officer acting in that capacity) by whom the order 
may have beeD issued, or of his fn.cc-w in the same office, be liable to a 
fine proportionate to the defaulter’s condition in life and the circumstances of 
the case, in such amount as the Collector or other officer, with due regard to 
those considerations, may judge it proper to impose, so that ihe fine shall not 
in any case exceed the sum of one thousand * 2 rupees. 

3. The Collector or other officer acting in that capacity, who may exercise 
the powers vested in him by this Regulation, shall previously make a sum- 
mary inquiry, in the presence of the party charged with disobeying or ueg- 

1 Supra, p, 5. 

8 The word « sikkha ” was repealed by the Amending: Aot, 1003 (I of 1003), s. 4, Bengal 
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Fine 

levied. 


leeting the order issued to him, or of his representative, if, on "being duly 
summoned, he shall attend in person or by vakil for that purpose ; 

if he shall fail to attend, either in person or by vakil, the summary 
inquiry shall be conducted ex pa rte, and the Collector shall record upon his 
proceedings the whole of the evidence obtained in proof of the neglect or dis- 
obedience for which a fine may be imposed. 

4. The Collector or other officer who may adjudge a fine under this regu- 
lation shall be competent to levy the amount by the same process as is author- 
ized for the recovery of arrears of the public revenue ; 

Provided that if an appeal be preferred from his decision, within six weeks 
from the date of it, to the 1 Board of Revenue * * * * * * 2 and suffi- nppeeu 

cient security lie tendered for performing the judgment of the Board upon the 
appeal, the Collector shall stay the execution of his order for levying the fine 
imposed by him, until he shall receive the final order of the Board. 

5. Appeals from the orders of Collectors or other public officers, adjudg* 

ing fines under this Regulation, may be preferred * * * * * 3 either against 

immediately to the ##**#* Board or through Hie officer by whom the “ n ' 
fine may have been adjudged ; and, on admission of the appeal, the whole of 
the proceedings in the case shall be transmitted to the Board. 

But no such appeal shall be receivable after the expiration of six weeks IArnfatian *f 
from the date of the judgment, without proof of sufficient reason for the 
delay, to the satisfaction of the Board * * * * * * 2 


BENGAL REGULATION Xt or 1825. 4 
[THE BENGAL ALLUVION AND DILUVJON REGULATION, 1825.] 

[26th May, 1825*1 

A Kcgulatioa for declaring Ibe rules to be observed in determin- 
ing claims to lands gained by alluvion, or by dereliction of a 
river or tbo sea. 

X, In consequence of the frequent changes which take place in the channel rrCflDDMe ' 
of the principal rims that intersect the Provinces immediately subject to the 

1 la the Control Province, the Chief Comnuaaiouor, see the Central Province** Laws Act, 
ma (XX of 1875), *ch M p. M. . J M 

* The words 4< in whose juris Helion the district uuiy be situate m a. % a id the words- 
« proper ” and “ by whom the cuflu may be cognizable ” in $. S wore repealed by the Amending 
Act, 1003 (I of lode;, H. 4, Bengal Code. , i _ „ „ 1s9 . 

Tho words (i on the stumped paper prescribed fci* other appeals to tho Revenue Hoards 
wore repealed by the Repealing Act, 187(i (XII of 1870). 

* * lien. ling. XI of 1S25 was declared in force in tho Central Provinces by the Central Pro- 
vinces Laws AH, 1876 (XX of 1876), s. 3 and sch., infra, pp. 00 and 04. 

Short title, the Bengal Alluvion ami Liluvion Regulation, 18*26, see the Amending Act 
1897 ( V of 1807b General Acts. Vol. IV. 



IS 
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Presidency of Fort William, and the shifting of the sands which lie in the 
beds of those rivers, chars or small islands are often thrown up by alluvion in 
the midst of the stream, or near one of the banks, and large portions of land 
are carried away by an encroachment of the river on one side, whilst accessions 
of land are at the same time, or in subsequent years, gained by dereliction of 
the water on the opposite side 5 similar instances of alluvion, encroachment 
and dereliction also sometimes occur on the sea-coast which borders the 
southern and routh-eastern limits of Bengal. 

The lands gained from the rivers or sea by the moans abovemontioned are 
a frequent source of contention and affray, and, although the law and custom 
of the country have established rules applicable to such cases, these rules not 
being generally known, the Courts of Justice have sometimes found it difficult 
to determine the rights of litigant parties claiming chars or other lands gained 
in the manner above dcsciibed. 


Claims and 
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by usage ” ~- 
when clearly 
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Whom no 
usage estab- 
lished claims 
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The Court of 1 Sadr Diwani A dal at, with a view to aecoitain the legal pro* 
visions of the Muhammadan and Hindu laws on this subject, called f<»r lvpovls 
from their law-officers of each persuasion ; and on consideration of the reports 
famished by the law-officers in consequence, as well as of the decisions which 
have been passed by the Court of Sadr Diwani Ad ala t in eases brought before 
them in appeal which involved the rights of claimants to lands gamed by allu- 
vion, or by dereliction of rivers or the sea, the Governor General in Gounod 
has deemed it proper to enact the following tales for the general information 
of individuals as well as for the guidance of the Courts of .1 udieature ; to he in 
force, as soon as promulgated, throughout the whole of the Provinces subject 
to the Presidency of Fort William. 

2. Whenever any clear and definite usage of shikast paiwast respecting the 
disjunction and junction of land by the encroachment or recess of a river may 
have been immemoriaily established, for determining the rights of the pro- 
prietors of two or more contiguous estates divided by a river (mic 1 i as that 
the main channel of the river dividing the estates shall be the constant 
boundary between them, whatever changes may take place in the cours" of 
the river, by encroachment on one side and accession on the other), the usage 
so established shal 1 govern the decision of all claims and disputes relative 
to alluvial laud between the parties whose estates may he liable to such usage. 

3. Where there may be no local usage of the nature referred to in the 
preceding section, the general rules declared in the following sc el ion shall In? 
applied to the determination of all claims and disputes relative to lambs 
gained by alluvion or by dereliction either of a river or the sea. 

# Ju the Central Provinces fclie functions of this Court are performed by the Judicial Com* 
Central PrOYin oes Laws Act, 1875 (XX of 1875), s. 8, and sob., infra, pp. GO 
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4. First,.*— When land may be gained by gradual accession, whether from Land gained 
the recess of a river or of the sea, it shall be considered an increment to the accessi^nfiom 
tenure of the person to whose land or estate it is thus annexed, whether saeh of nver 
land or estate be held immediately from Government by a Zammdar or other 
superior landholder, or as a subordinate tenure, by any description of under- 
tenant wl atever : 

Frovided that the increment of land thus obtained shall not entitle the Extent of 
person in possession of the estate or tenure to which the land may be annexed increment of 
to a right of property or permanent interest therein beyond that possessed by p ( ? R r a s e 0 S gion, 
him in the estate or tenure to which the land may be annexed, and shall not 
in any case be understood to exempt the holder of it from the payment to 
Government of any assessment for the public revenue to which it may be 
liable under the provisions of Regulation II, 3S19, 1 or of any other Regula- 
tion in force. 

Nor if annexed to a subordinate tenure held under a superior landholder, 
shall the under-tenant, whether a khudka&t raiyat, holding a maurusi istimrari 
tenure at a fixed rate of rent per high a, or any other description of under- 
tenant liable by his engagements, or by established usage, to an increase of 
.rent for the land annexed to his tenure by alluvion, be considered exempt 
from the payment of any increase of rent to which he may be justly liable* 

Second . — The above rule shall not he considered applicable to cases in When river 
which a river, by a sudden change of its course, may break through and chaiig^of 
intersect an estate, without any gradual encroachment, or may by the violence 
of stream separate a considerable piece of land from one estate, and join if to estate, 
another estate, without destroying the identity, and preventing the recogni- 
tion, of the land so removed. 

In such eases the laud, on being clearly recognized, shall remain the pro* 
perty of its original owner. 

Third . — When a char or island may be thrown up in a large navigable Clm*s thrown 
river '(the led of which is not the property of an individual), or in the sea navigable 
and the channel of the river or sea between such island and the shore may not rlv0L or9e ** 
‘be fordable, it shall, according to established mage, bo at the disposal o£ 
Government. 

Rut if the channel between such island and the shore be fordable at any Property 
-season of the year, it shall be considered an accession to the land, tenure or ekaunet 
tenures of the person or persons whose ostate or estates may be most conti- * ortlable * 
guous to it, subject to the several provisions specified in the first clause of this 
section with respect to increment of land by gradual accession. 

1 Ben. Reg. II of 1810 h nut in force in the Central Provinces, but see the Central Provinces 
Xaud Revenue Act, 1017 (C. P. Act XI of 1017), Hfra, p, 400. 

0 2 
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Management of Estates under Attachment. [1827: Ben. Reg. V. 
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Preamble. 


Fourth . — In small and shallow rivers, the beds of which, with the ju’kar 
right of fishery, may have been heretofore recognized as the property of indi- 
viduals, any sand-bank or char that may be thrown up shall, as hitherto, 
belong to the proprietor of the bed of the river, tubject to the provisions 
stated in the first clause of the present section. 

Fifth . — In all other eases, namely, in all cases of claims and disputes re- 
specting land gained by alluvion or by dereliction of a river or the i-ea, which 
are not specifically provided for by the rules contained in this Regulariou, the 
Courts of Justice, in deciding upon such claims and disputes, shall 1 e guided 
by the best evidence they may be able to obtain of established local usage, if 
there be any applicable to the ease, or, if not, by general principles of equity 
and justice. 

5. Nothing in this Regulation shall be constiued to justify any encroach- 
ments Ly individuals on the beds or channels of naugablo rivers, or to prevent 
Zila * * 1 Magistrates or any other officers of Governments who may be 
duly empowered for that purpose, from removing ol stetcles which appear to 
interfere with the safe and customary navigation of such rivers, or which shall 
in any respects obstruct the passage of boats by tracking on the banks of mHi 
rivers, or otherwise. 


BENGAL REGULATION V c* 1827, 5 

[THE BENGAL ATTACHED ESTATES MANAGEMENT REGULATION, 1 8270 


[27th December, 1857.] 

A Regulation for modifying the rules at present in force for ilio 
management of estates under attachment by orders of the 
Courts of Justice in certain eases. 


1. Whereas it is expedient, in all cases o£ the attachment ol! la»i]< <1 pro- 
peity under orders of the Courts of Justice, tlmfc the management of the 
estate attached should he placed under the superintendence of the Collectors: of 
land-revenue the following rules have been enacted hy the Governor General 
in Council, to bo in foroe from the date of their promulgation throughout 
the territory s immediately subject to the Presidency of Fort William. 

Code 1 Th ° W ° lda " anl ity ” WCru "‘l 1 ®® 14 ’' 1 l, y the Amending Ac*, 1; 03 (I of 1003), m. •(, lUga'l 


. . ® on ‘. ^ < !®’ J (with the ciccptiou of certain words and figures in s. 2) was 

in force in the Central Provinces by tLe Central Provinces Laws Act, 1875 (XX - f 1875) 
fen., i nfia, pp. 60 and Gi ' ' 

. y'im-H'd 0 ’ l' 1 , 0 Attached Estates Management Regulation, It 27, see the 1 
Act, 1857 (V of Xt97), General Acts, Vol. IV. * 


dvr. lured 
# «. y mill 

'.mwiuli g 
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1827 S Ben, Reg, V,] Management of Mutates under Attachment . 

2, The rules contained in sections 5 and 6, 1 Eegulation V, 1799, * * * * 2 Modification 
regarding the administration and management of estates under orders of the y o? 1799^ 
Zila * * 3 Courts, are hereby declared subject to the following modifications, t0 maua 8 e “ 

0 ° meat of at- 

tached estates. 

3, Whenever the Zila m * Courts may deem it just and proper, under Issue or pre- 
ihe provisions of the 4 [Regulation] ab jvementioned, to provide for the admi- ingest des 
ivstrafcion or management of landed property, the Court dmll issue a precept 

to the Collector of land-revenue of the district wherein the estate may be appointing 
situated, directing him to hold the estate in attachment, and to appoint a ' * ! 
person for the due care and management of the estate, under good and adequate 
security for the faithful discharge of the trust, in a sun proportionate to the 
extent thereof : 

Provided, however, that if any person holding an interest in the estate 
shall be dissatisfied with the selection made by the Collector of the indivi- 
dual to perform the duty in question, or with the conduct of the manager at 
any time after his appointment, it shall he competent to such person to 
represent his objection to the 5 Board of Revenue, and the Board will either 
confirm the manager chosen, or order the Colleciortc appoinfcmother person, 
as on consideration of the circumstances of the case may appear reasonable 
and proper. 

4, The precept of the Z la * * 0 Court abovemen tioned shall state sp?ci- Precept to 
fically the property to he included in the attachment, and the attachment included' 
shall not he withdrawn without a further precept from the Court to that afcta ciimcut. 
effect. 

1 Supra, p. 1. 

2 The words and figures “ and c’auses five nnd six, s 10, Regulation III, 1803,” were excepted 
by A<*t XX of 1875, sch, on the application of the Uegulati m by that Act to the Central Provin- 
ces, and the words and figures *' ami ss. 20 and 27, Reflation V, 18 1 2, anleUue Third, 9. 5, 

Regulation VI, 1813,” were repealed by the Repealing Act, 1874 (XVI of 1874). 

* Tho words <c and city ” in ss. 2 and 3 were repealed by Act XVI of 1874. 

* The word u Regulation ” was aulutitatod for the words u several Regulations ** by s. 3 of the 
Amending Act, li>0’l (I of 1^03) 

* In tli j Central Provinces, the Chief Conmiis doner, see the Central Provinces Laws Act, 

1873 (XX of 1S75), soh., infra, p. 04. 

6 The wo^ds u or city ” wore repealed i>y the Repealing Act, 1874 (XV 1 of 1874). 




PART II. 

THE LOCAL ACTS OF THE GOVERNOR GENERAL 
IN COUNCIL IN FORCE IN THE CENTRAL 
PROVINCES. 


ACT No. XIII of 1857. 1 

[THE OPIUM ACT, 1857.] 

[fith June, 7857.] 

An Act. to consolidate and amend tlio lavr relating to tlie 
cultivation of the poppy and tlio manufacture of opium 
in the Presidency of Port William in Bengal. 

r* -X- -X -X * -X- -X -x X -X * Polity fox 

21. Any person who sliall cultivate tlie poppy without license from a unlicensed 
Sub-deputy Agent or other officer duly authorised in that behalf, aud any c 
person who shall in any way cause, encourage or promote such illegal cultiva- 
tion, shall be liable to a fine not exceeding five hundred lupecs, unless the 
quantity of land so illegally cultivated shall exceed twenty biglias, in which 

case the fine may be at the rate of twenty-five rupees per bighd ; and the 
poppv-plauts shall be destroyed, or, if any opium have been extracted from 
them, it shall be seized and confiscated. 

If the opium shall have been extracted and shall not be seized, the offender 
shall bo liable to a further fine not exceeding the rate of thirty-two rupees 
per biglitl of land illegally cultivated. 

22. All proprietors, farmois, talisildars, guniaslitae and other managers of holdersVad* 1 
land shall give immediate information to the police or ahkdrl-daroglias, or 
opium-gurniishtas, or tc the Magistrates, Collectors or officers in charge °f 

the ahhai'i inahal, or to the Agents, their Deputies or Sub-deputies, of all 
peppy which may be illegally cultivated within the estates or farms held or 
managed by tin m j and every proprietor, farmer, tabsildar, gumashta or o ther 

T 8s. 21 to 28 and 2f. to 20 of Act X 11 1 ef 1857 v ere declared in forco in ilia Central Fro- 
vincea iy the Central X'rovincca Lawa Aft, 1875 (XX of 1876), s. 8 ard sch., infra f pp. GO aaa qe* 

Short title, the Opium Act, 1857, nee the Amending Act, 1003 (I cf 190S) # s. 4t. 
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manager of land who shall knowingly neglect to give such informa lion shall 
3>e liable to the penalties for illegal cultivation prescribed in the last preced- 
ing section. 

23* All police and abkan-daroghas, and opium-gumashias, and all Native 
officers of Government of whatever description, and all chauMdurs, paiks and 
other village police-officers, shall give immediate information to tin* authority 
to which they are subordinate when it may come to their knowledge that any 
land has been illegally cultivated with poppy ; and such authority shall trans- 
mit the information to the Sub-deputy Agent, or other officer superinf<*ndin •; 
the cultivation of the poppy, if in a district where the poppy is cultivated on 
account of Government, or to the Collector or officer in charge of the abkarj 
mahal, if in a district where the poppy is not so cultivated. 

Every police or abkan-darogha, opium-gutnashta, Native officer, ehaukidar 
or other police-officer as aforesaid, who shall neglect to give such information 
or shall in any respect connive at the illicit cultivation of the poppy, ,-diall 
he liable to a fine not exceeding one thousand rupees if the offender he an 
officer of the Opium Department, or in any other case to a tine not exceeding 
five hundred rupees. 

*********** 

25. Propiielors, farmers, tahsfldars, gu mash las and other managers of 
land shall be at liberty to attach any poppy grown in opposition to the pro- 
visions of this Act in any estate or farm held or managed by them and shall 
immediately report such attachment to the nearest police or abkan-darogha 
or opium-gum&shta, who shall thereupon proceed in conformity with the rules 
contained in the last preceding section. 

26. Except as otherwise herein provided, all lines, penalties and confisca- 
tions prescribed by this Act thallho adjudged by the Magislralv on the 
1 reformation of the Deputy Agent or Sub-deputy Agent in districts in which 
the poppy is cultivated on account of Government, and in oilier districts on 
the information of the Collector or officer in charge of the abkan malm l ; 

Provided that no information of an offence agaimt this ,A<’t shall ho 
admitted unless it be preferred within the period of one year after tin? com* 
mission of the offence to which the information refers. 

27. When any person is sentenced to pay any fine or penalty under this 
Act, such person, in default of paymont of the same, may bo impr soned by 
order of the Magistiaie for any time not exceeding six months, or until the 
fine is sooner paid. 

28. Whenever any person shall be convicted of an offence against this Act 
after having been previously convicted of a like offence, he shall be liable, in 
addition to the penalty attached to such offence, to imprisonment for a period 
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not exceeding six months ; and a like punishment o£ imprisonment not 
exceeding six months shall be incurred, in addition to the punishment which 
may be inflicted for a first offence, upon every subsequent conviction after the 
second. 

?9. Every person who shall be imprisoned under the last preceding sec- 
tion, or on account of the non-payment of any fine or penalty prescribed by 
this Act, unless such person be an officer of Government or a village-police- 
officer convicted of an offence under section 17, 20 1 or 23, shall be imprison- 
ed in the civil jail. 

THE PUBLIC GAMBLING ACT, 1307. 

(HI of 1807.) 


CONTENTS. 


PltKAMBim. 

Sections. 

1. Interpretation clause. 

6. Power to extend Act, 

3. Penalty for owning or keeping, or having charge of, a gaming-house. 
4i. Penalty for being found in gaming-house. 

5. Power to enter and authorize Police to enter and search. 

0. Finding cards, etc., in suspected houses, to be evidence that such 
houses are common gaming-houses. 

7, Penalty cn persons arrested for giving false namo3 and addresses. 

S. On conviction for keeping a gaming-house, instruments of gaming 
to be destroyed. 

0 U Proof of playing for stakes unnecessary. „ 

10. Magistrate may require any person apprehended to be sworn and 
give evidence. 

: ! L. Witnesses indemnified. 

12. Act not to apply to certain games. 

13. Gaming and setting birds an i animals to fight in public streets. 
Destruction of instruments of gaming found in public streets. 

14. Offences by whom triable. 

15. Penalty for subsequent offence. 

10, Portion o£ line may be paid to informer. 

17. Recovery and application of flues. 

18. [ Repealed."! 

* Sections 17 and 20 have not boon applied to the Central Provinces, 
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ACT No. Ill of 1S67. 1 

[THE PUBLIC GAMBLING ACT, I8J7..1 

[Th,‘ Soil .January, /A/7.] 
Aq Act to provide 1'or the punishment of public gambling and 
the keeping of common gaming-houses in the 2 North-West- 
ern Provinces of the Presidency of Port William, and in the 
Punjab, 2 Oudh, [and the Central Provinces ]. 3 

Whereas it is expedient to make provision for tlm punishment, of 
public gambling' and the keeping of common gaming-houses in the (onifniios 
respectively sub joet to the Governments of the * Lieutenant-Governor of I ho 
North-Western Provinces of the Presidency of Port William, fund] 5 of flm 
Lieutenant-Governor of the Punjab, and to the administrations of (ho 11 Chief 
Commissioner of Oudh, 7 [and of the Chief Commissioner of the Central 
Provinces] ; It is hereby enacted as follows : — 

1, In this Act — 

8 [“ Lieutenant-Governor ” means the Lieutenant-Governor of the 
United Provinces of Agra and Oudh or of the Punjab, as (he case may he j : 

8 [ “ Chief Commissioner ” means the Chief Commi-.sionor of (he Central 
Provinces or of (lie North-West Frontier Province, as Urn ease may be| : 

“ Common Gaming-home ” means any house, walled enclosure, room or 
place in which cards, dice, tables or other instruments of gaming aiv kepi; 
or used for the profit, or gain ol the pei son owning, occupying, using or 
keeping such house, enclosure, room or place, whether by way of charge for 
the use of the instruments of gaming, or of the house, enclosure, room or place 
or otherwise howsoever : 


Statement of Object* and Reasons, see Gazette of Mia, LS««, a. !l7<> ; for Urtwrt of 
the Select CommiUee, see ii«, 1807, Supplement,!). 4(, and f,,r Proceedings in Omni, see ibid, 
180b, p C62 ; ibid, 1807, pp. 49 and 02. 

Short title, the Public Gambling Act, 1807, see the Amomlnir /ct, 1807 fV of 1807 :, 
General Acts, Vol. IV. ' '* 

By Section 10 of the Schedule 1). struts Act, Ik 74 (XIV of 187 1) the Act was di-cVed u> he 
m force m the tract of land lying between the Railway Station at Satan and the Eastern bmtnilnry 
of tho labalpar Distact. J 

2 two Pruviucca aro now known ns tho United Provinces of Agra nnu Oudh, see Protnn* 
ma ^mn 0, ^ the 22nd March 1003, Qaze.tte of India, 1003, Pt. I, p. 22H. 

^ The words and the Central Provinces” woro substituted for tho words " the Central 
I rovmces and British Burma ” by the Amending Act, 1903 (1 of 1003), Bengal Code. 

TT 4 Bend now Licutcb ant- Governor of the United Provinces of A^ro and Oudh, sec h. 3 of the 
tluitod Provinces (Designation) Act, 1902 (VII of 1902), General Acts, Vol. V. 

Acts VoT IV rd " aUd * ^ i,,sertc ‘ <l } W tIlc Amending Act, 1891 (XII of 1891), sell. 2, General 

• This title has now merged in that of the Lieutenant-Governor of the United Provinces 
Acts Vol V ° udh,A ^ tlui Ulllk ‘ d Evinces (Designation) Act, 1902 (VU of It 02), General 

n ™ ? Thc ^,V r(1 ; s ^' cro " n >l i l t , utc(1 . £(>r t]i0 wmh “ ol ‘ tho Chief Commissioner of tho Central 
1903) 11CeS aUd Commissioner of British Burma ” hy the Amending Act, 1903 (l of 

(I o/lOOS) d iti0n WaS su ktifcuted for tllG ori K” ial definition hy tho Amending Act, 190ft 
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[Nuniler, Gender .] Hejjealed Act 17 of 1914, See . S and Second 

Schedule, 

2. 1 [Sections 13 and 17] of this Act shall extend to the whole of the Power to 

said territories ; and it shall be competent to the Lieutenant-Governor or the C * 

Chief Commissioner, as the case may be, whenever he may think fit, to extend 

by a notification 2 to be published in three successive numbers of the official 
Gazette, all or any of the remaining sections of this Act to any city, town^ 
suburb, railway-station-house and place being not more than three miles 
distant from any part of such station-house within the territories subject to 
his government or administration, and in such notification to define, for the 
purpos* s of this Act, the limits of such city, town, suburb or station-house, 
and from time to time to alter llic limits so defined, 

Prom the date of any such extension, so much of any lule having the 
force of law which shall be in operation in the territories, to which such ex- 
tension shall have been made, as shall be inconsistent with or repugnant to 
any section so extended, shall cease to have effect in such territories. 

3. Whoever, being the owner or occupier, or having the use, of any house, fining or^ 

walled enclosure, room or place, situate within the limits to which this Act keeping, or 
applies, opens, keeps or uses the same as a common gaming-house j and charge of 

whoever, being the owner or occupier of any such house, walled enclosure, house! g 
room or place as aforesaid, knowingly or wilfully permits the same to be 
opened, occupied, used or kept by any other person as a common gaming- 
house ; and 

7 r 

whoever has the care or management of, or in any manner assists in con- 
ducting, the business of any house, walled enclosure, room or place as afore- 
said, opened, occupied, used or kept for the purpose aforesaid ; and 

whoever advances or furnishes money for the purpose of gaming with 
persons frequenting such house, walled enclosure, room or place, 

shall be liable to a fine not exceeding two hundred rupees, or to imprison- 
a\ of 18 C 0 , ment 0 { either description, 3 as defined in the Indian Penal Code, for any 
term not exceeding three months. 4, 

4. Whoever is found in any such house, walled enclosure, room or place. p e . nal V 

^ ' 7 „ 1 ’ being found 

playing or gaming with cards, dice, counters, money or other instruments o£ in gaming 
gaming, or Is fouud there present for the purpose of gaming, whether playing ° 6 ' 

- for any money, wager, stake or otherwise, shall bo liable to a fine not exceed- 

1 Kubst Hired for the word* and figures, "bs. 13, 17 amt IS 7 ' by the Amending Act, 

1801 (XU of mi), General Acts, Yob IV. 

2 1*W notification under s, 2 extending the ro&l of fcho Act to town# in the Central 
Provinces, (tee Central Provinces bocal Itulo* and Orders. 

3 b. 53 of Act XLV of XWO, General Act, Vol. I. 

4 As to enhanced punishment for a second conviction of an offence under s. S or s. 

A, see s« 15 of this Act, iujra. 
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ing one hundred rupees, or to imprisonment of either description, 1 as defined 
in the Indian Penal Code, for any term not exceeding one month ; 2 

and any person found in any common gaming-house during any gaming 
or playing therein shall bo presumed, until the contrary be proved, to have 
been there for the purpose of gaming. 

5. If the Magistrate of a district, 3 or other officer invested with the full 
pewersof a Magistrate, or the District Superintendent of Police, upon credible 
information, and after such enquiiy as he may think necessary, has reason to 
believe that any house, walled enclosure, room or place, is used as a common 
gaming-house, 

he may either himself enter, or by his warrant authorize any officer of Police, 
not below such rank as the Lieutenant-Governor or Chief Commissioner shall 
4 appoint in this behalf, to enter, with such assistance as may he found neces- 
sary, by night or by day, and by force, if necessary, any such house, walled 
enclosure, room or place, 

and may either himself take into custody, or authorize such officer to take 
into custody, all persons whom he or such o/licer finds therein, whether or not 
then actually gaming ; 

and may seize or authorize such officer to seize all instruments of gaming, 
and all monies and securities for money, and articles of value, reasonably 
suspected to have been used or intended to be used for the purpose of gaining, 
which arc found therein ; 

and may search or authorize such officer to search all parts of the house, 
walled enclosure, room or place, which he or such officer shall have so entered 
when he or such officer has reason to believe that any instruments of gaming 
ore concealed therein, and also the persons of t.ho«e whom he or such officer so 
takes into custody ; 

and may seize or authorize such officer to seize and take possession of all 
instruments of gaming found upon such search. 


6, When any cards, dice, garni Dg-tahles, cloths, boards or other instru- 
ments of gaming 5 arc found in any house, walled enclosure, room or place, 
entered or searched under the provisions of the last preceding section, or about 
the person of any of those who are found therein, it shall bo evidence, until the 
contrary is made to appear, that such house, walled enclosure, room or place 

1 See s. 53 of Act XLV of 18G0, floneral AcU, Vol. I. * 

2 Ah t ) enhanced punishment for a second conviction of an offence under s. 3 or s. •!, m* s. 13 
of this Act, infra* 

» float* District Magistrate and Magistrate of the first class, respectively, m Code of Criminal 
Procedure, 1898 (Act V of 1898), s. 3, General Acts, Vol. V. 

4 For order by the Chief Commissioror under a. 5, sec Central Provinces Local Itules and 


s “Cowries " are not “ instruments of gaining ” within the raoaniufr of 
eerswj Bharsani, X. L. E., 18 All., 23. 


6, Qacen-Hmprcsa 
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h used as a common gaming house, and that the persons found therein were 
there present for the purpose of gaming, although no play was actually seen 
by the Magistrate or police-officer or any of his assistants. 

7. If any person found in any common gaming-house entered by any 011 

Magistrate or officer of Police under the provisions of this Act, upon being arrested for 
arrested by any such officer or upon being brought before any Magistrate, on name? and* 
being required by such officer or Magistrate to give hismame and address, addresses - 
shall refuse or neglect to give the same, or shall give any false name or add- 
ress, lie may upon conviction before the same or any orther Magistrate be 
adjudged to pay any penalty not exceeding five hundred rupees, together with 

such costs ns to suoli Magistrate shall appear reasonable, and on the non-pay- 
ment of such penalty and costs, or in the first instance, if to such Magistrate 
it shall seem fit, may be imprisoned for any period not exceeding one 
month. 

8. On conviction of any person for keeping or using any such common 2^ 0 a n 

gaming-house, or being present therein for the purpose of gaming, the con- gamiug- 
victing Magistrate may order all the instruments of gaming found therein s t° r uments of 
to be destroyed, and may also order all or any of the securities for money and * 

other articles seized, not being instruments of gaming, to be sold and con- 
verted into money, and the proceeds thereof with all monies seized therein to 

be forfeited ; or, in his discretion, may order any part thereof to he returned 
to the persons appearing to have been severally thereunto entitled. 

9. It shall not be necessary, in order to convict any person of keeping a ^ a °^ f for 
common gaming-house, or of being concerned in the management of any stakes un- 
common gaming-house, to prove that any person found playing at any game ^ 
was playing for any money, wager or stake. 

10. It shall be lawful for the Magistrate before whom any persons shall Magistrate 
bo brought, who have been found in any house, walled enclosure, room or place p«SST 
entered under the provisions of this Act, to require any such persons to be "JY^worf 
examined on oath or solemn affirmation, and give evidence touching any un- and give 
lawful gaming in such house, walled enclosure, room or place, or touching m en 
any act done for the purpose of preventing, obstructing or delaying the entry 

into such house, walled enclosure, room or place or any part thereof, of any 
Magistrate or officer authorized as aforesaid. 

No person so required to he examined as a witness shall be excused from, 
being so examined when brought before such Magistrate as aforesaid, or from 
being so examined at any subsequent time by or before the same or any other 
Magistrate, or by or before any Court on any proceeding or trial in any ways 
relating to such unlawful gaming or any such acts as aforesaid, or from 
answering any question put to him touching the matters aforesaid, on the 
ground that bis evidence will tend to crimiriato himself. 
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Any such person so required to be examined as a witness, who refuses to 
make oath or take affirmation accordingly or to answer any such question as 
aforesaid, shall be subject to be dealt with in all rejects as any person 
committing the offence desciibed in section 178 or section 170 (as the ease 
may be) of the Indian Penal Code. XLVuf ISO 

11. Any person who shall have been concerned in gaming conti ary to this 
Act, and who shall be examined as a witness before a Magistrate on the trial 
of any person for a bieach of any of the provisions of this Act relating to 
gaming, and who, upon such examination, shall in the opinion of the 
Magistrate make true and faithful discovery, to the best of his knowledge, of 
all things as to which he shall be so examined, shall thereupon rcc< ive from 
the said Magistrate a certificate in writing to that effect, and shall be freed 
from all prosecutions under this Act for anything done before that time in 
respect of such gaming. 

12. Nothing in the foregoing provisions of this Act contained shall be- 
held to apply to any game of mere skill wherever played. 

13* A Police-officer may apprehend without warrant — 

any person found playing for money or other valuable thing with cards, 
dice, counters or other instruments of gaming, used in playing any game not 
being a game of mere skill, in any public street, place or thoroughfare 
situated within the limits aforesaid, or 

any person setting any birds or animals to fight in any public street, 
place or thoroughfare situated within the limits aforesaid, or 

any person there present aiding and abetting such public fighting of birds 
and animals. 

Such person when apprehended shall be brought without delay before a 
Magistrate, and shall be liable to a fine not exceeding fifty mpecs, or 
imprisonment, either simple or rigorous, for any term not exceeding one 
calendar month ; 

and such Police-officer may seize all instruments of gaming found in 
such public place or on the person of those whom he shall so arrest, and the 
Magistrate may on conviction of the offender order such instruments to be 
forthwith destroyed. 

14. Offences punishable under this Act shall be triable by any Magistrate 
having jurisdiction in the place where tho offence is committed. 

But such Magistrate shall be restrained within the limits of his jurisdic- 
tion under the Code of Criminal Procedure, 1 as to tie amount of lino or 
imprisonment he may inflict. 

i See now the Coda of Criminal Procedure, 1808 (Act V of 180S), General Act*, Vul 
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15. Whoever, having been convicted of an offence punishable under Penalty for 
section 3 or section 4 of this Act, shall again be guilty of any offence ^^ e uenfc * 
punishable under either of such sections, shall be subject for every such 
subsequent offeree to double tbe amount of puuishment to which lie would 
have been liable for the first commission of an offence of the same description : 

Provided that he shall not be liable in any case to a fine exceeding 
six hundred rupees, or to imprisonment for a term exceeding one year. 

16. 1 he Magistrate trying the ease may direct any portion of any fine Portion of 
which shall be levied under sections 3 and 4 of this Act, or any part of the pai^to^ 
monies or proceeds of ai tides seized and ordered to be forfeited under th’s lDformer ' 
Act, to lie paid to an informer. 

17. All fines imposed under tins Act, may be recovered in the manner Recovery 
prescribed by section 01 1 of the Code of Criminal Procedure, and such fines 

shall (subject to the provisions contained in the last preceding sect ion) ]>c floes, 
applied as the Lieutenant-Governor or Chief Commissioner, as the ease may 
be, shall from time to time direct. 2 

18. [Offences under thin Ad to be (t offences” within weaning of Penal 
'Coda.] Pep. Act XVI of 187 1, section 1 , and Sehed . , Part 7, 


ACT No. XXXII op 1S67, 3 


[THE CrilEF COMMISSIONERS’ TOWERS ACT, 1807.] 

[ The 18th July, 1867.] 

An Act fo enable the Governor General of India in Council to 
delegate to a Chief Commissioner any power conferred 
on a Local Government by an Act of the Governor General 
of India in Council. 

Whereas it is expedient to enable the Governor General of India in p r0 aml)le- 
Council to delegate to 4 * * the 5 [Chief Commissioner] of 4 * the Central 

1 Set i now M. 38G, 387 and 3F9 rf Act V of 189 < 

2 As to crediting such tinog to municipal funds in the Central Provinces, see the Central 
Provinces Municipal Act, 1003 (XVI of 1903), s. 49, m/bx, p. 255. 

3 1<\ t Statement of Objects and Reasons, see Gazette of India, 1807, p. 1003, and for Pro- 
ceedings in Council, see ibid, Supplement, 1807, pp, 491, 500 and 03. 

« The words “ any of 99 and * 4 Oudh " were omitted by the Repealing and Amending 
Act, 1914 (X of 1 914), Second Schedule. 

ft These words were substituted for the words " Chief C< mmissiouers ” by the Repealing and 
Amending Act, 1914 (X of 1914), Pitot Schedule. 
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Provinces * * 1 any power conferred oil the Governor General in Council 

as the Local Government of the territories under the admmisi rati-ui of such 
Commissioner by any Act of the said Governor General in C* unoil ; It D 
hereby enacted as follows ; — 

1. It shall he lawful for the Governor General of Iwlii in (Arnei!, by u 
notification published in the Gazette of India, lo deh‘v;af“ ; ' in the Chi» f 
Commissioner of * x ; n the Central Provinces * * 1 K y a-l . i any of 

the powers hcietofore or hereafter eonfeired by any Acf of t'.»* Go»vrnor 
General of India, in (Vmncil on I he Gov r, nior Genera! of hi !ia » 1 # \ in it il :»e 
the Load Gov* rnnient of tho tem’lories under (In* ndminiG ra'inu of , u<d 5 
Chief Commissioner ; and all acts dmie by Ihe Chief Cwnmissimmi jo wlmm 
any such p< wor shall have been delegated as aforesaid in exercise of tin* same 
power, shall lie as valid as if (lay had been done iy the said Governor 
General in Council. 

2* This Act may be called the Chief Commissioner^ Puyem Act 

THE NOimiEKN INDIA CANAL AND DRAINAGE 

ACT, Jf*78, 

(VIII <* ls73.) 


CONTENTS. 


PART 1* 
PiaaiMiNamn 

PlittAMB/iK* 

Sections, 

I. Short title. 

Local extent . 

5. f 

»b 1 n( erpefatiou*<*l«m:.se. 

L Power to n ppoini officers. 


PART II. 

Or tii h Aii'Mcati^k ( v Vi vviv i<*ou rmmn bn; inruns 

h, Nofilu nfion to issue when waU»r-snpi»!v Globe applied lor nublm 

purposes, 

* The word*i 1,1 and Jiiii/.sh Jltmim ** nntl *’ or JJritifch 1'unui ** in the \ maid Ir ;aol j t 
respectively, were repealed by the Anumdim? Art* UMi (t < f lUOli), 

* For powers delegated umivr fl. 1* to tho ( Iref <V nnmfiMom r of tlu- <Yi tint Pri * ‘men, m 
Central Vrovincea Local Rulr* ami Order*, and (hnrtte uf India, 1;«M # r»rt. b MY* 1 ' 

* The words “ Oudh >’ and * as the case may be M in n,1 # were replied hv Me dnh* 11 of ti i 
Repealing and Amending Art, 1014 (X of 1014), 



1873 : Act VIII.] Canals and Drainage, 33 

Sections. 

6. Powers of Canal-officer. 

7. Notice as to claims for compensation. 

8. Damage for which compensation shall not be awarded. 

Matters in respect of which compensation may be awarded. 

9. Limitation of claims. 

10. Enquiry into claims and amount of compensation; 

11. Abatement of rent on interruption of water-supply. 

12. Enhancement of rent on restoration of water-supply. 

13. Compensation when clue. 

Interest. 


PART 111. 

Or the Construction and Maintenance or Works. 

]4j. Power to enter and survey, etc. 

Power to clear land. 

Tower to inspect and regulate water-supply. 

Notice of intended entry into houses. 

Compensation for damage caused by entry. 

15* Power to enter for repair* and to prevent accidents. 

Compensation for damage to land. 

1G. Application by persons desiring to use canal-water. 

Contents of application. 

Liability of applicants for cost of works. 

Recovery of amount due. 

17. Government to provide menus of crossing canals* 

18. Persons using water-course to construct works for passing water 

across roads, cdc. 

If they fail, Canal-officer may construct and recover cost. 

10. Adjustment of claims between persons jointly using water-course. 
Recovery of amount found due. 

20. Supply of water through intervening water-course. 

21. Application for construction of new water-course. 

22. Procedure of Canal-officer thereupon. 

23. Application for transfer of existing water-course. 

Procedure thereupon. 

24. Objections to construction or transfer applied for* 

26. When applicant may be placed in occupation. 

2(3. Procedure when objection is held- valhu 

27. Procedure when Canal-officer disagrees with Collector. 

25. Expenses to Ik* paid by applicant before receiving occupation. 
Procedure in fixing compensation. 

Recovery of compensation and expenses, 

29, Conditions binding on applicant placed in occupation* 

30. Procedure applicable to occupation for extensions and alterations* 



34 


Canals and Drainage . 

PART IV. 


[1873 : Act VIII. 


Op the Supply of Watee. 

Sections, 

31. In absence of written contract, water-supply to be subject to rules, 

32. Conditions as to — 

power to stop water-supply ; 

claims to compensation in case of failure or stoppage of supply ; 
claims on account of interruption from other causes ; 
duration of supply ; 

sale or sub-letting of right to use canal-water ; 
transfer with land of contracts for water. 

No right acquired by user. 


PART V. 

Of Watkb-bater. 

33. Liability when person using unauthorizedly cannot be identified. 

34. Liability when water runs to waste. 

35. Charges recoverable in addition to penalties. 

Decision of questions under sections 33 and 34. 

36. Charge on occupier for water how determined. 

“ Occupier's rate.” 

37. “ Owner's rate.” 

38. Amount of owner's rate. 

39. Owner's rate when not chargeable. 

40. When occupier is to pay both owner's rate and occupier’s rate. 

41. Power to mate rules for apportioning owner’s rate. 

42. When owner is to pay owner's rate. 

43. Effect of introduction of canal-irrigation on landlord's right to 

enhance. 

44. Water-rate by whom payable when charged on land held by several 

owners. 

Recovery of Charges . 

45. Certified dues recoverable as land -revenue. 

46. Power to contract for collection of canal-dues. 

47. Lambardars may be required to collect canal-dues. 

48. Fines excluded from sections 45, 46, 47. 


PART VI. 

Of Canal-Navigation. 

4S, Detainer of vessels violating rules. 

Liability of owners of vessels causing damage, 

50. Recovery of fines for offences in navigating canals. 



1873: Act VIII.] 


Canals and Drainage* 


35 


Sections. 

51. Powvr to seize and detain vessel on failure to pay charges. 

52. Power to seize cargo or goods, if charges due thereon are not paid. 
•>3. Procedure for recovery of such charges after seizure. 

51. Procedure in respect of vessels abandoned and goods unclaimed. 
Disposal of proceeds of sale. 


PART VII. 

Oe Drainage. 

o5. Power to prohibit ob„ Auctions or order their removal. 

56. Power to remove obstructions after prohibition. 

57. Preparation of schemes for works of improvement. 

5S. Powers of persons employed on such schemes. 

59. Rate on lands benefited by works. 

60. Recovery of rate. 

61. Disposal of claims to compensation. 

'62. Limitation of such edaims. 


PART VIII. 

Of obtaining Labour eou Canals and Drainage-works. 

63. Definition of " labourer." 

'61. Power to prescribe number of labourers to be supplied by persons bene- 
fited by canal. 

65. Procedure for obtaining labour for works urgently required. 

6G. Liability of labourers under requisition. 


PART IX. 

Op J URISDICTION. 

67. Jurisdiction under this Act of Civil Courts. 

68. Settlement of differences as to mutual rights and liabilities of persons 

interested in water-course. 

69. Power to summon and examine witnesses. 


PART X. 

Op Ofebnces and Penalties. 

70. Offences under Act. 

Penalty. 

71. Saving of prosecution under other laws. 

72. Compensation to person injured. 

73. Power to arrest without warrant. 

74. Definition of “ canal” 



36 Canals anil Drainage . [1873 : Act VIII* 

PART XI. 

Of Subsidiary Rules. 
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SCHEDULE. — [Repealed.] 

ACT No. YIII of 1873A 

[The Northern India Canal and Drainage Act, 1 fVLS.] 

[11th February, 1878.] 

An Act to regulate Irrigation, Navigation and Drainage in 

Northern India. 

Preamble. Whereas, throughout the territories to which this A cl extends, the Gov- 

ernment is entitled to use and control for public purposes the water of all 
rivers and streams flowing in natural channels, and of all lakes and other 
natural collections of still water; and whereas it is expedient to amend the 
law relating- to irrigation, navigation and drainage in t he said territories; 
Id is hereby enacted as follows : — 

PART I. 

Preliminary. 

Sho^fc title. 1, This Act may be called the Northern India Canal and Drainage Act , 
1873; 

Local extent. It extends to the territories for the time being respectively under the Gov- 
ernment of the Lieutenant-Governors of the North-Western Provinces* and 
the Punjab, and under the administration of the Chief Commissioners of 
Oudh 2 and the Central Provinces ; and applies to all lands, whether perma- 
nently settled, temporarily settled, or free from revenue. 

[Commencement.] Rep, Jet XV J of- 1874. 

2* [Repeal of Act si] Rep. Act XII of 1878. 

Interpretation 3. In this Act, unless there be something repugnant in the subject or 
clause. , . u 

context, — 

(1) “ canal *** includes— 

(a) all canals, channels and reservoirs constructed, maintained, or con- 
trolled by Government for the supply or storage of water; 

1 For Statement of Objects and Reasons, see Gazette of India, 1872, Pt, V, p, 051 ; for Report# 
of tbe Select Committee, see ibid, p. 7-l7, and Supplement, 1 87^, p. 22.% and for Proceeding# in 
Council, see ibid, Supplement, pp. 010, 050 and 1081 j ibid, 1873, Supplement, pp, 54, 150, 223. 
246 and 279. 

2 Read now in each case the Lieutenant-Governor of tin* United Provinces of A^ra and 
Oudb, see s. 2 of tbe United Provinces (Designation) Act, 1902 (VII of 1002), General Acts, 
Vol. V. 

® tfor extension of meaning of canal,” with respect to offences and penalties, see e. 74, 
infra . 
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(b) all works, embankments, structures, supply and eseape-ehannels 
connecfcel with such canals, channels or reservoirs ; 

{<*) all water-courses as defined in the second clause of this section ; 

{<!) an 3 " part of a river, stream, lake or natural collection of water, or 
natural drainage-channel, to which the Local Government has 
applied the provisions of Part II of this Act ; 

(2) u water-course 39 means any channel which is supplied with water'* Water- 
from a canal, but which is not maintained at the cost of Government, and all comso * 
subsidiary works belonging to an}’ such channel ; 

(3) H drainage-work ” includes escape-channels from a canal, clams, weirs, * Drainage- 
embankments, sluices, groins and other works for the protection of lands work * 
from flood or from erosion, formed or maintained by the Government under 

the provisions of Part V7£ of this Act, hut does not include* works for the re- 
moval of sewage from towns ; 

(4) h< vessel ” includes boats, rafts, timber and other floating bodies \ "Vessel.” 

(8) “ Commissioner 99 means a Commissioner of a division, and includes “Commis- 
sioner.” 

any officer a]>pointed under this Act 3 to exercise all or any of the powers of a 
Commissioner ; 

(6) Collector 39 means the head revenue officer of a district, and in- «* Collector.” 
eludes a Deputy Commissioner or other officer appointed under this Act 2 to 
exercise all or any of the powers of a Collector ; 

(7) te Canal-officer” means an officer appointed under this Act 3 to exercise “Canal- 

. „ ojfJiccr.^ 

control or jurisdiction over a canal or any part thereof ; 

“ Superintending Canal-officer ” means an officer exercising general control <f Superb- 
over a canal or portion of a canal ; CaifaT-offlcerJ 

fC Divisional Canal-officer ” means an officer exercising control over a divi- “ Divisional 
. , Canal-officer, 

sion ot a canal ; 

u Sub-clivisional Canal-officer ” means an officer exercising control over a " Sufc-divi- 
fliib-division of a canal ; officer.” 0118,1 " 

(5) “ district 99 means a district as fixed for revenue purposes, " District.” 

4. The Local Government may from time to lime declare, by notification Power to 

..... appoint 

in the official Gazette, the officers by whom, and the local limits within which* officers, 
all or any of the powers or duties hereinafter conferred or imposed shall be 
exercised or performed. 

All officers mentioned in section -3, clause (7), shall be respectively subject 
to the orders of such officers as the Local Government from time to time 
directs. 

1 Of. definition of “ vessel ” in s. 3 (36), General Clauds Act, 1807 (X of 1897), General 
Acts, Vol. LV. 

8 Sfi> h . 4», infra, 

8 Of, definition o£ ** Collector ” in s. 3 (10), General Clauses Act, 1897 (X of 1807), General 
Acts Vol. IV. 
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PART IT. 

Oe the Application op Water por Public Purposes. 

5. Whenever it appears expedient to the Local Government that the 
water of any river or stream flowing in a natural channel, or of any lake or 
other natural collection of still water, should he applied or used by the (gov- 
ernment for the purpose of any existing or projected canal or drainage-work, 
the Local Government may, by notification in the official Gazette, declare 
that the said water will be so applied or used after a day to be named in the 
said notification, not being earlier than three months from the date thereof. 

6. At any time after the day so named, any Canal-officer, acting under 
the orders of the Local Government in this behalf, may enter on any land and 
remove any obstructions, and may close any channels, and do any other thing 
necessary for such application or use of the said water. 

7. As soon as is practicable after the issue of such notification, the Collec- 
tor shall cause public notice to he given at convenient places stating that the 
Government intends to apply or use the said water as aforesaid, and that 
claims for compensation in respect of the matters mentioned in section 8 may 
be made before him. 

8 . No compensation shall be awarded for any damage caused by — 

(a-) stoppage or diminution of percolation or floods ; 

(b) deterioration of climate or soil ; 

(c) stoppage of navigation, or of the means of drifting timber or water- 

ing cattle ; 

(d) displacement of labour. 

But compensation may be awarded in respect of any of the following 
matters : 

M stoppage or diminution of supply of water through any natural 
channel to any defined artificial channel, whether above or under 
ground, in use at the date of the said notification ; 

(/) stoppage or diminution of supply of water to any work erected for 
purposes of profit on any channel, whether natural or artificial, 
in use at the dato of the said notification ; 
if) stoppage or diminution of supply of water through any natural 
channel which lias been used for purposes of irrigation wifchin 
the five years next before the date of the said notification ; , 

W damage done in respect of any right to a water-course or the use of 
any water to which any poison is entitled under the Indian 
Limitation Act, 1871, Part IV ; x 

1 See now the Indian Limitation Act, 100 H (IX oi‘ 1909), Ueiuwf Aot^Vol. VI, 


IX of 1871 
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(?) any other substantial damage, not falling under any of the above 
clauses (a) , (S), (c) or ( d) > and caused by the exercise of the powers 
conferred by this Act, which is capable of being ascertained and 
estimated at the time of awarding such compensation. 

In determining the amount of such compensation regard shall be had to 
the diminution in the market-value, at the time of awarding compensation, of 
the property in respect of which compensation is claimed ; and, where such 
market -value is not ascertainable, the amount shall be reckoned at twelve 
times the amount of the diminution of the annual net profits of such property, 
caused by the exevcise of the powers confeired by this Act. 

No right to any such supply of water as is referred to in clause (e), ( f ) or 
( g ) of this section, in respect' of a work or channel not in use at the date of 
the notification, shall be acquired as against the Government, except by 
Xof 1871. grant or under the Indian Limitation Act, 1871, Part IV. 1 

And no right to any of the advantages referred to in clauses (u ) , (b\ and 
(<?) of this section shall be acquired, as against tbe Government, under the 
Same Part. 

9. No claim for compensation for any such stoppage, diminution or dam- Limitation of 
1 0 , , , . . claims, 

age shall be made after the expiration of one year from such stoppage, diminu- 
tion or damage, unless the Collector is satisfied that the claimant had sufficient 
cause for not making the claim within such period. 

10. 2 The Collector shall proceed to enquire into any such claim, and to Enquiry into 
determine the amount of compensation, if any, which should be given to the 
claimant; and sections 9 to U (inclusive), 14 and 15, IS to %'S (inclusive), compensation. 
X of 1870. 20 to 40 (inclusive), 5 1, 57, 58 and 59 of the Land-acquisition Act/’ 1870, shal 1 

apply to such enquiries : 

Provided that, instead of the last clause of the said section 26; ‘ the 
following shall be read : “The provisions of this section and of section 8 of 
the Northern India Canal and Drainage Act, 1873, shall be read to every 
assessor in a language which he understands, before he gives his opinion as to 
the amount of compensation to be awarded.” 

11. Every tenant holding under an unexpired lease, or having a right of Abatement 

, or rent on 

occupancy, who is in occupation of any land at the time when any stoppage or interruption 
diminution of water-supply, in respect of which compensation is allowed under 

1 tScc now the Indian Limitation Act, 1008 (IX of 1908), General Acts, Vol. VI. 

% Art to the application of s. 10 in case of claims to compensation on account of draiuage- 

uow th/ Land-acquisition Act, 1894 (I of 18(H), Goneral lets, Vol. IV. 

* Hw now s. 25 of the Land-acquisition Act, 1894 (I of 1804), which however does not con. 
tain a clause corresponding to the last clause of a. 26 of Act X of 1870. 
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section 8, takes place, may claim an abatement of the rent previously payable 
by him for the said land, on the ground that the interruption reduces the 
value of the holding. 

Enhancement 12. If a water-supply increasing the value of such boldine- is afterwards 

of rent on re- . .. . ,, . . . ' 

storationof restored to the said land; the rent or the tenant may be enhanced, in respect 

water-supply. of t ]j e i nerease j value 0 f such land due to the restored water-supply, in an 
amount not exceeding that at which it stood immediately before tho abate- 
ment. 

Such enhancement shall be on account only of tho restored water-supply, 
and shall not affect the liability ol the tenant to enhancement of rent on any 
other grounds. 

Compensation 13. All sums of money payable for compensation under this Part shall 
become due three months after the claim for such compensation is made in 
respect of the stoppage, diminution or damage complained of, 

Interest. and simple interest at the rate of six per cent, per annum shall be allowed 

on any such sum remaining unpaid after the said three months, except where 
the non-payment of such sum is caused by tho wilful neglect or refusal of the 
claimant to receive the same. 


PART HI. 

0* thf, Construction and Maintenance of Works. 

entefa!^ ***’ Ariy Canal-officer, or of her person acting under the general or special 

survey, etc. order of a Canal-officer, 

may enter upon any lands adjacent to any canal, or through which any 
canal is proposed to be made, and undertake surveys or levels thereon ; 

and dig and bore into the sub-soil j 

and make and set up suitable land-marks, level-marks and water-gauges ; 

and do all other acts necessary for the proper prosecution of any enquiry 
relating to any existing or projected canal under tho oh w<*« of the said 
Uanabo nicer ; 

Power to and, where otherwise such enquiry cannot be completed, such officer or 
0 ear an. oiber person may cut down aud clear away any part of any standing crop 
fence or jungle ; , 

’ Aat0 th ® aiJ P Ucation of s - 14 1,1 o.muTf'in'oi^boe tlr^i^o^H'orksr^K. r^ i/ifrtZ 
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and may also enter upon any land, building or water-course on account of Power to in- 
which any water-rate is chargeable, for the purpose of inspecting or regulat- ^latc water- 
ing ihe use of the water supplied, or of measuring the lands irrigated thereby su PPhr* 
or chargeable with a water-rate, and of doing all things necessary for the 
proper regulation and management of such canal : 

Provided that, if such Canal-officer or person proposes to enter into any Notice ofjn- 
building or enclosed court or garden attached to a dwelling-house not supplied into houlesf 
with water flowing from any canal, he shall previously gire the occupier of 
such building, court or garden at leas! seven days 5 notice in writing of his 
intention to do so. 

In every case of entry under this section, the Canal-officer shall at the Compunction 
‘ # for damage 

time of such entry tender compensation for any damage which may be ocea- causedby 

si< ned by any proceeding under this .section ; and, in case of dispute as to the eutry ’ 

sufficiency of the amount so tendered, he shall forthwith refer the same for 

decision by the Collector, and such decision shall be final. 


15. In case of any accident happening or being apprehended to a canal, Tower 

tv - ~ x- a i- i enter for w- 

any Divisional Canal-officer, or any person acting under bis general or special lJU i rs and to 

orders in this behalf, may enter upon any lands adjacent to such canal, and 

may execute all works which may be necessary for the purpose of repairing or 

preventing such accident. 

In every such ease such Canal-officer or person shall tender compensation Compensation 
to the proprietors or occupiers of the said lands for all damage done to the 
same. If such tender is not accepted, the Canal-officer shall refer the matter 
to the Collector, who shall proceed to award compensation for the damage as 
though the Local Government had directed the occupation of the lands under 
section 43 of the Land-acquisition Act, 1 87 0. 1 

16, Any persons desiring to use the water of any canal may apply in 
writing to the Divisional or Sub-divisional Canal-officer of the division or cesiriug to 
sub-division of the canal from which the water-course is to be supplied 
requesting such officer to construct or improve a water-course at the cost of 

the applicants. 

The application shall state the works to be undertaken, their approximate Content* of 
estimated cost, or the amount which the applicants arc willing topav for the 
same, or whether they engage to pay the actual eo st as settled by the Divi- 
sional Canal-officer, and how the payment is to be made. 

When tin* assent of the Superintending Canal-officer is given to such Inability of 
application, all the applicants shall, after the application has been duly attested 2iVbt orkaf 
before the Collector, be jointly and severally liable for the cost of such works 
to the extent mentioned therein. 


* H** r.o-v t'u* but l-ie { iUiU ni V st, PUJ. (\ of IK91), General Act*, Vol. IV, 
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Any amount becoming' due under the terms of such application, and not 
paid to the Divisional Canal-officer, or the person authorized by him to receive 
the same, on or before the date on which it becomes due, shall, on the demand 
of such officer, be recoverable by the Collector as if it were an airear of land- 
revenue. 

17. There shall be provided, at the cost of Government, suitable means of 
crossing canals constructed or maintained at the cost of Government, at such 
places as the Local Government thinks necessary for the reasonable con- 
venience of the inhabitants of the adjacent lands. 

On receiving a statement in writing, signed by not less than five of the 
owners of such lands, to the effect that suitable crossings have not been pro- 
vided on any canal, the Collector shall cause enquiry to be made into the 
circumstances of ihe case, and if he thinks that the statement is established, he 
shall report his opinion thereon for the consideration of the Local Govern- 
ment, and the Local Government shall cause such measures in reference 
thereto to be taken as it thinks proper. 

. 18. The Divisional Canal-officer may issue an order to the persons using 
any water-course to construct suitable bridges, culverts or other works for the 
passage of the water of such water-course across any public road, canal or 
drainage-channel in use before the said water-course was made, or to repair . 
any such works. 

Such order shall specify a reasonable period within which such construction 
or repairs shall be completed ; 

and if, after tlie receipt of such order, the persons to whom it is addressed 
do not, within the said period, construct or repair such works to the satisfac- 
tion of the said Canal-officer, he may, with the previous ap) rovalof the Super- 
intending Canal-officer, himself construct or repair the same; 

and if the said persons do not, when so required, pay the co4 of such con- 
struction or repairs as declared by the Divisional Canal-officer, the amount 
shall, on the demand of the Divisional (.-anal -officer, be recoverable from them 
by the Collector as if it were an arrear of land-revenue. 

19. If any person, jointly responsible with others for the construction or 
maintenance of a water-course, or jointly making use of a water-course with 
others, neglects or refuses to pay his share of the cost of such construction or 
maintenance, or to execute his shai’o of any work necessary for such construc- 
tion or maintenance, the Divisional or Sub-division ul Canal-officer, on receiv- 
ing an application in writing from any person injured by such neglect or 
refusal, shall serve notice on all the parties concerned that, on l he expiration 
of a fortnight from the service, he will investigate the case ; and shall, on the 
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expiration of that period,, investigate the case accordingly, and make such 
order thereon as to him seems fit. 

Such irder shall he appealable to the Commissioner, whose order thereon 
shall be final. 

Any sum directed by such order to be paid within a specified period may, °* 

if not paid within such period, and if the order remains in force, bo recovered found due. 
by the Collector, from the person directed to pay the same, as if it were an 
arroar of land-revenue. 

20. Whenever application is made to a Divisional Caiial-ofiiccr for a Supply °f 
supply of water from a canal, and it appears to him expedient that such supply through . 
should he given and that it should he conveyed through some existing water- water-course, 
course, he shall give notice to the persons responsible for the maintenance of 
such water-course to show cause, on a day not less than fourteen days from 
the dale of such notice, why the said supply should not be so conveyed ; and, 
after making enquiry on such day, the Divisional Canal-officer shall determine 
whether and on what conditions the said supply shall be conveyed through 
such water-course. 

When such officer determines that a supply of canal-water may be 
conveyed through any water- course as aforesaid, his decision shall, when con- 
firmed or modified by the Supei intending Canal-olfieer, be binding on the ap- 
plicant and also on the persons responsible for the maintenance of the said 
water-course. 


Such applicant shall not be entitled to use such water-course until he has 
paid the expense of any alteration of such water-course necessary in order to 
his being supplied through it, and also such share of the first cost of such 
water-course as the Divisional or Superintending Canal-officer may determine. 

Such applicant shall also be liable for his share of the cost of maintenance 
of such watercourse so long as he uses it. 

21. Any person desiring the construction of a new wafer-course may apply Application 
in writing to the Divisional Canal-officer, stating — tion of new" 

that he has endeavoured unsuccessfully to acquire, from the owners ° r coulbC * 


(/) 

(*) 

(- 5 ) 


of the land through which he dc.Mres such water-course to pass, 
a right to occupy so much of the land as will be needed lor such 
watcr-ecurso ; 

that he desires the said Canal-officer, in his behalf and at his cost, to 
do all tilings necessary for acquiring such right ; 
that he is able to defray all costs involved in acquiring such right 
and constructing such water- course. 


22. If the Divisional Canal-officer considers — 

( 1 ) that the construction of such water-comae is expedient, and 


Procedure o£ 
Canal -ofiiccr 
thereupon. 
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(2) that the statements in the application are true, 

he shall call upon the applicant to make such deposit as the Divisional 
Canal-officer considers necessary to defray the cost of the preliminary proceed- 
ings, and the amount of any compensation which he considers likely to become 
clue under section 28 ; 

and, upon such deposit being made, lie shall caus^. enquiry to be made into 
the most suitable alignment for the said water-course, and shall mark out the 
land which, in his opinion, it will he necessary to occupy for the construction 
thereof, and shall forthwith publisn a notice in every village through which 
the water-course is proposed to be taken, Ilia! so much of such land as belongs 
to such village has 1 een go marked out, and shall send a copy of such notice 
to the Collector of every district in which any part of such land is situate. 

23. Any person desiring that an existing water-course should be trans- 
ferred from its present owner to himself may apply in writing to the Divi- 
sional Canal- officer, stating — 

(1) that he has endeavoured unsuccessfully to procure such transfer 
from the owner of such water-course ; 

(;2) that he desires the said Canal-officer, in his behalf and at his cost, to 
do all things necessary for procuring such transfer ; 

(3) that he is able to defray the cobt of such transfer. 

If the Divisional Canal-officer considers— 

(a) that the said transfer is necessary for the better management of the 
irrigation from sxteh water-course, and 

(5) that the statements in the application are true, 

he shall call upon the applicant to make such deposit as the Divisional 
Canal* officer considers necessary to defray the cost of the preliminary proceed- 
ings, and the amount of any compensation that may become due under the 
provisions of section in respect of such transfer ; 

and, upon such deposit being made, he shall publish a notice of the appli- 
cation in every village, and shall send a copy of the notice to the Collector of 
every district, through which such water-course passes. 

24. Within thirty days from the publication of a notice under section 
22 or section 83, as the case may ho, any person interested in the land 
or water-course to which the notice refers may apply to the Collector by peti- 
tion, stating his objection to the construction or transfer for which application 
"has been made. 

The Collector may either reject the petition or may proceed to enquire into 
the validity of the objection, giving previous notice to the Divisional Canal- 
officer of the place and time at which such enquiry wiU be held. 
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The Collector shall record iii writing all orders parsed by him under this 
section and the grounds thereof. 

25. If no such objection is made, or (where such objection is made) if the 
Collector over-rules it, he shall give notice to the Divisional Canal-officer to 
that effect, and shall proceed forthwith to place the said applicant in occu- 
pation of the land marked out or of the water-course to be transferred, as the 
case may bo. 

26- If the Collector considers any objection made as aforesaid to be valid 
lie shall inform the Divisional Canal-officer accordingly ; and, if such officer 
sees fit, he may, in the case of an application under section 21, alter 
the boundaries of the land so marked out, and may give fresh notice under 
section and the procedure hereinbefore provided ‘shall lie applicable 
to such notice, anti the Collector shall thereupon proceed sis before provided. 

27. If the Canal-officer disagrees with the Collector, the matter shall be 
referred for decision to the Commissioner. 

Such decision shall be final, and the Collector, if he is so directed by such 
decision, shall, subject to the provisions of section 28, cause the said applicant 
to be placed in occupation of the land so marked out or of the water-course to 
be transferred, as the case may be. 

28. No such applicant shall be placed in occupation of such land or watei- 
course nntil he has paid to the person named by the Collector such amount as 
the Collector determines to be duo as compensation for the land or water- 
eoutse so occupied or transferred, and for any damage caused by the marking 
out or occupation of such land, together with till expenses incidental to such 
occupation or transfer 

In determining the compensation to he made under this section, the 
Collector shall proceed under the provisions of the ^fmd-acquisition Act, X of 
1870 ; but ho may, if the person to be compensated so desire, award such 
compensation in the form of a rent-charge payable in respect of the land or 
water-course occupied or transferred. 

If such compensation and expenses are not paid when demanded by the 
person entitled to receive the same, the amount may be recovered by the 
Collector as if it were an arrear of land-revenue, and shall, when recovered, 
be paid by him t*» the person entitled to receive the same. 

29. When any such applicant is placed in occupation of land or of a water- 
course as aforesaid, the following rules and conditions shall be binding on him 
and his representative in interest : — 

HrxU-~A\\ works necessary for the passage across such water-cour^ of 
water-courses existing previous to its consUuetiou and of the 
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1 now the Land-acquisition Act, lbS)4 (1 of 189-1), General Acts, Vol. IV. 
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drainage intercepted by it, and for affording proper communi- 
cations across it for convenience of the neighbouring lands, 
shall be constructed by the applicant, and be maintained by him 
or his representative in interest to the satisfaction of the Divi- 
sional Canal-offieer. 

Second. — Land occupied for a watercourse under the provisions of section 
22 shall be used only for the purpose of such water-course. 

Third. — The proposed water-course shall be completed to the satisfaction o£ 
the Divisional Canal-officer within one year after the applicant 
is placed in occupation of the land. 

In cases in which land is occupied or a water-course is transferred on the 
terms of a rent-charge : 

Fourth . — The applicant or his representative in interest shall, so long as 
he occupies such land or water-course, pay rent for the same at 
such rate and on such days as are determined by the Collector 
when the applicant is placed in occupation. 

Fifth . — If the right to occupy the land cease owing to a breach of any of 
these rules, the liability to pay the said rent shall continue until 
the applicant or his representative in interest has restored the 
land to its original condition, or until he has paid, by way of 
compensation for any injury done to the said land, such amount 
and to such persons as the Collector determines. 

Sixth. — The Collector may, on the application of the person entitled to 
receive such rent or compensation, determine the amount of 
rent due or assess the amount of such compensation; and, if 
any such rent or compensation be not paid by the applicant or 
bis representative in interest, the Collector may recover the 
amount, with interest thereon at the rate of six per cent, per 
annum from the date on which it became clue, as if it were an 
arrear of land-revenue, aud shall pay the same, when recovered, 
to the person to whom it is due. 

If any of the rules and conditions prescribed by this section are not com- 
plied with, . 

or if any water-course consfructe 1 or transferred under this Act U disused 
for three years continuously, 

the right of the applicant, or of his representative in interest, to occupy 
such land or watei'-course shall cease absolutely. 

Procedure 30. The procedure hereinbefore provided for the occupation of land for the 
occup^oii t0 eonstructionwof a water-course shall be applicable to the occupation of land for 
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any «.xi elision or alteration of a water-course, and for the deposit of soil, from of e\ tensions 
, i and alteru- 

water-eourse clearances. i : otl . 


PART IV. 

Of the Supply of Wateu. 

31. In the absence of a written contract, or so far as any such c< attract In absence of 

does not extend, every supply of canal-water shall he deemed to he given at tract, water- 
the rates and subject to the conditions prescribed by the rules to bo mado by to^ 

the Local Government in respect thereof. rules. 

32. Such contracts and rules must be consistent with the following con- Conditions as 

ditions : — to 

(a) The Divisional Canal-officer may not atop the supply of wafer to nuy ^ 
water-course, or to any person, except in the following eases : — 

(/) whenever and so long as it is necessary fc<> stop such supply for the 
purpose of executing any work ordered by competent authority 
and with the previous sanction of the Local Government , 

(2) whenever and so long as any water-course is not maintained in such 
proper customary repair as to prevent the wasteful escape of 
water therefrom ; 

(5) within periods fixed from time to time by the Divisional Canal- 
officer : 

(i) No claim shall be made against the Government for compensation in claims to 
respect of loss caused by the failure or stoppage of the water iu a canal, by, 
reason of any cause beyond the control of the Government, or of any repairs, ^pp^^of 
alterations or additions to the canal, or of any measures taken for regulating supply $ 
the proper flow of water therein, or for maintaining the established course of 
irrigation which the Divisional Canal-officer considers necessary; hut the 
person suffering such loss may claim such remission of the ordinary charges 
payable for the use of the water as is authorized by the Local Government : 

(o) If the supply of water to any land irrigated from a canal bo inter- claims <m 
rupted otherwise than in manner described in the last preceding el a u sc 
the occupier or owner of such land may present a petition for compensation to othor 
the Collector for any loss arising from such interruption, and the Collector 
may award to the petitioner reasonable compensation for such loss s 

(d) When the water of a canal is supplied for the irrigation of a single duration of 
crop, the permission to use such water shall b*> hold to continue only until Bni>ply 5 
that crop comes to maturity, and to apply only to the crop ; but if it bo supplied 
for irrigating two or more orops to be raised on the same land within 
the year, such permission shall be held to continue for one year from the 



sale nr sub- 
letting of 
right to use 
canal -uater ; 


transfer with 
land of 
contracts for 
water. 


No right 
acquired 
by user. 


Liability 
when person 
using un- 
authorizedly 
cannot bo 
identified. 


Liability 
when water 
runs to waste, 


Charges re- 
coverable in 
addition to 
penalties. 


4$ Canals and Drainage . [1873 : Act VIII. 

commencement of the irrigation; and to apply to such crops only as are 
matured within that year : 

(e) Unless with the permission of the Superintending* Canal-officer, no 
person entitled to u^e the water of any canal; or any work; building or land 
appertaining to any canal; shall sell or sub-let or otherwise transfer his right 
to such use : Provided that the former part of this clause shall not apply to 
the use by a cultivating tenant of water supplied by the owner of a water- 
course for the irrigation of the land held by such tenant : 

But all contracts made between Government and the owner or occupier of 
any immoveable property, as to the supply of canal-water to such property, 
shall be transferable therewith, and shall be presumed to have been so trans- 
ferred whenever a transfer of such property takes place : 

(/; No right to the use of the water of a canal shall he, or be deemed to 
have been, acquired under the Indian Limitation Act, 1>71, Part IV , 1 X of 18 
nor shall Government be bound to supply any person with water, except m 
accordance with the terms of a contract in writing. 


PART V. 

On Water-rates. 

33. If water supplied through a water-course be used in an unauthorized 
manner, and if the person by whose act or neglect such use has occurred can- 
not be identified, 

the person on whose land such water has flowed, if such land has derived 
benefit therefrom, 

or, if such person cannot be identified, or if such land has not derived 
benefit therefrom, all the person® chargeable in respect of the water supplied 
through such water-course, 

shall be liable, or jointly liable, as the case may bo, to the charges made 
for such use. 

34. If water supplied through a water-course be suffered to run to waste, 
and i£> after enquiry by the Divisional Canal-officer, the person through whose 
act or neglect such water was suffered to run to waste cannot be discovered, 
all the persons chargeable in respect of the water supplied through such 
water-course shall bo jointly liable for the charges made in respect, of the 
water so wasted. 

35. All charges for the unauthorized use or for waste of water may he 
recovered in addition to any penalties incurred on account of such use or 
waste. 

1 Sue now tho Indian Limitation Act, 1008 (IX of 1008), General Acis^i.vT 
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All questions under section 33 or section 34 shall be decided by the 
Divisional Canal-officer, subject to an appeal to the head revenue-officer of the 
district, or such other appeal as may be provided under section 75. 

36. The rates to be charged for canal-water supplied for purposes of 
irrigation to the occupiers of land shall be determined by the rules to be made 
by the Local Government, and such occupiers as accept the water shall pay 
for it accordingly. 

A rate so charged shall be called the cc occupier's rate." 

^Tbe rules hereinbefore referred to may prescribe and determine what 
persons or classes of persons are to be deemed to be occupiers for the purposes 
of this section, and may also determine the sevcial liabilities, in respect of 
the payment of the occupier's rate, of tenants and of persons to whom 
tenants may have sublet their lands, or of proprietors and of persons to whom 
proprietors may have let the lands held by them in cultivating occupancy.] 

37. In addition to the occupier's rate, a rate to bo called the “ owner's 
rate" may be imposed, according to rules to be made by the Local Govern- 
ment on the owners of canal-irrigated lands, in respect of the benefit which 
they derive from such irrigation. 

38. The owner's rate shall not exceed the sum which, under the rules for 
the time being in force for the assessment of land revenue, might be assessed 
on such land on account of the increase in the annual value or produce thereof 
caused by the canal-irrigation. And, for the purpose of this section only, 
land which is permanently settled or held free of revenue shall be considered 
as though it were temporarily settled and liable to payment of revenue. 

39. No owner's rate shall be chargeable cither on the owner or occupier of 
land temporarily assessed to pay land-revenue at irrigation-rates, during the 
currency of such assessment. 

40. If such land is occupied by the owner, 

or if it is occupied by a tenant whose rent is not liable to enhancement on 
the ground that the value of the produce of the land or the productive powers 
of the land has or have been increased by irrigation, 

such owner or tenant shall nay the owner's rate as well as the occupier's 
rate, 

41. In the case of a tenant with a right of occupancy, the Local Govern- 
ment shall have power to make rules for dividing the owner's rate between 
such tenant and his landlord, proportionately to the extent of the beneficial 
interest of each in the land. 


Decision of 
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1 The third paragraph of s. 36 was added by p. 2 of the Northern India Canal and Drainage 
(Amendment) Act, 1899 (XVI of 1899), infra, p. 170. 
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42. I£ the owner of the land is not the occupier, but has power to enhance 
the rent of the occupier on the ground that the value of the produce or the 
productive powers of the land has or have been increased by irrigation ; 

or if, when the amount of rent was fixed, the land was irrigated from the 
canal, 

the owner shall pay the owner's rate. 

43. If a revision of settlement is a ground for entertaining a suit for the 
enhancement of rent, t-he introduction of caual-irrigation into any land shall 
have the same effect on the landlord's right to re-enhance the rent of a tenant 
with a right of occupancy of such land as if a revision of settlement had 
taken place, under which the revenue payable in respect of such land had 


been increased. 

Water rate 44# Where a water-rate is charged cn land held by several joint owners, 
payable^vhen it shall be payable by the manager or other person who receives the rents or 
oiTiaiLd held such laud, and deducted by him from such rents or profits 

before division, or may be recovered by him from the persons liable to such 
rate in the manner customary in the recovery of other charges on such rents 
or profits. 1 
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Recover y of Charges . 1 

45. Any sum, lawfully due under this Part, and certified by the Divi- 
sional Canal-officer to be so due, which remains unpaid after the clay on which 
it becomes due, shall be recoverable by the Collector from the person liable 
for the same as if it were an arrear of land-revenue. 

46. The Divisional Canal-officer or the Collector may enter into an agree- 
ment with any person for the collection and payment to the Government by 
such person of any sum payable under this Act by a third party. 

When such agreement has been made, such person may recover such sum 
by suit as though it were a debt duo to him, or an arrear of rent due to him 
on account of the land, work or building in respect of which such sum is pay- 
able, or for or in which the canal-water shall have been supplied or xised. 

If such person makes default in the payment of any sum collected by him 
under this section, such sum may bo recovered from him by the Collector 
under section 45 ; and, if such sum or any part of it be still due by the said 
third party, the sum or part so due may be recovered in like manner by the 
Collector from such third parly. 

47. The Collector may require the lambardar, or person under engage- 
ment to pay the land-revenue of any estate, to collect and pay any sums 
payable under this Act by a third party, in respect of any land or water in 
such estate. 


1 At to the application of ss. 45— 47 to the recovery of drainage rates, see s. 60, in fra. 
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Such sums shall be recoverable by the Collector as if they were arrears of 
land-revenue due in respect of the defaulters share in such estate ; 

and; for the purpose of collecting such sums from the subordinate zamin- 
dars, raiyats 1 [tenants or sub-tenants], such lambardar or person may exercise 
the powers, and shall be subject to the rules, laid down in the law for the 
time being in force in respect to the collection by him of the rents of land or 
of shares of land revenue. 


The Local Government shall provide — 

(a) for remunerating persons collecting sums under this section. ; or 
(#) for indemnifying them against expenses properly incurred by them 
in such collection ; or 
(c) for both such purposes. 

48. Nothing in sections 45, tO or 47 applies to fines. 


Fines 
excluded 
from sec- 
tions 45, 46, 
47. 


PAliT VI. 


Of Canal-navigation. 

49. Any vessel entering or navigating any canal contrary to the rules Vessels 

made in that behalf by the Local Government, or so as to cause danger to the violating 
- . rules, 

canal or the other vessels therein, may be removed or detained, or both 

removed and detained, by the Divisional Canal -officer, or by any other person 

duly authorized in this behalf. 

The owner of any vessel causing damage to a canal, or removed or 
detained under this section, shall be liable to pay to the Government such of vessels 
sum as the Divisional Canal-officer, with the approval of the Supei intending damage. 
Oanal-ollieer, determines to bo necessary to defray the expenses of repairing 
such damage, or of such removal or detention, as the case may be. 

60* Any fine imposed under this Act upon the owner of any vessel, or the ^overy of 
servant or agent of such owner or other person in charge of any vessel, for oirencos in 
any offence iu respect of the navigation of such vessel, may be recovered canals!^* 3 
either in the manner prescribed by the Code of Criminal Procedure, 2 or, if the 
Magistrate imposing the lino so directs, as though it were a charge due in 
respect of such vessel. 

51. If any charge due under the provisions of this Part in respect of any 
vessel is not paid on demand to the person’ authorized to collect the same, the detain 
Divisional Canal-officer may seize and detain such vessel and the furniture ves9elon 


1 These words in s. 47 wore substituted for the words " or tenants ’* hy a. 3 of tlio Northern 
India Canal and Drainage (Amendment) Act, 3899 (XVI of 1899) infra , p. 170. 

2 See now hi. 380, 887 and 389 of the ‘“Code of Criminal Froccduie, 1898 (Act V of 3898), 
General Acts, Vol. V. 

B 2 
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thereof, until the charge so due, together with all expenses and additional 
charges arising from such seizure and detention, is paid in full. 

52. If any charge due under the provisions of this Part in respect of any 
cargo or goods carried iu a Government vessel on a canal, or stored on or in 
lands or warehouses occupied for the . purposes of a canal, is not paid on 
demand to the person authorized to collect the same, the Divisional Canal- 
officer may seize such cargo or goods and detain them until the charge so 
due, together with all expenses and additional charges arising from such, 
seizure and detention, is paid in full. 

53. Within a reasonable time after any seizure under section 51 or section 
52, the said Canal-officer shall give notice to the owner or person iu charge of 
the property seized that it, or such portion of it as may be necessary, will, on 
a da;y to be named in the notice, but not sooner than fifteen days from the 
date of the notice, be sold in satisfaction of the claim on account of which 
such property was seized, unless the claim he discharged before the day so 
named. 

And, if such claim he not so discharged, the said Canal-officer may, on 
such day, sell the property seized or such part thereof as may be necessary to 
yield the amount due, together with the expenses of such seizure and sale : 

Provided that no greater part of the furniture of any vessel or of any 
cargo or goods shall be so sold than shall, as nearly ns may be. suffice to 
cover the amount due in respect of such vessel, cargo or goods. 

The residue of such furniture, cargo or goods, and of the proceeds of the 
sale, shall be made over to the owner or person in charge of the property 
seized. 

54. If any vessel be found abandoned in a canal, or any cargo or goods 
carried in a Government vessel on a canal, or stored on or in lands or ware- 
houses occupied for the purposes of a canal, be left unclaimed for a period <*F 
two months, the Divisional Canal-officer may take possession of the same. 

The officer so taking possession may publish a notice that, if such vessel 
and its contents, or such cargo or goods, are not claimed previously to a day to 
he named in the notice, not sooner than thirty clays from the date of such 
notice, be will sell the same ; and, if such vessel, contents, cargo or goods he 
not so claimed, lie may, at any time after the day named in the notice, proceed 
to sell the same. 

The said vessel and its contents, and the said cargo or goods, if unsold, or, 
if a sale has taken place, the proceeds of the sale, after paying all tolls, 
charges and expenses incurred by the Divisional Canal-officer on account of 
the taking possession and sale, shall be made over to the owner of the same 
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when his ownership is established to the satisfaction of the Divisional Canal- 
officer. 

If tbe Divisional Canal-officer is doubtful to whom such property or pro- 
ceeds should be made over, he may direct the property to be sold as aforesaid, 
and the proceeds to be paid into the district- treasury, there to be held until 
the right thereto be decided by a Court of competent jurisdiction. 


PART VII. 

Of Drainage. 

55. Whenever it appears to the Local Government that injury to any land 

of the public health or public convenience has arisen or may arise from the obstructions 
obstruction of any river, stream or drainage-channel, such Government may, rem0 val. 
by notification published in the official Gazette, prohibit, within limits to be 
defined in such notification, the formation of any obstruction, or may, within 
such limits, order the removal or other modification of such obstruction. 

Thereupon so much of the said river, stream or drainage-channel as is 
comprised within such limits shall be held to be a drainage-work as defined 
in section 3. 

56. The Divisional Canal-officer, or other person authorised by the Local Power to 

' m t remove ob- 

Government in that behalf, may, after such publication, issue an order to the sfcructious. 
person causing or having control over any such obstruction to remove or bit fon? 10111 
modify the same within a time to be fixed in the order. 

If, within the time to fixed, such person does not comply with the order, 
the said Canal-officer may himself remove or modify the obstruction ; and, if 
the pei'son to whom the order was issued does Dot, when called upon, pay the 
expenses involved in such removal or modification, such expenses shall be 
recoverable by the Collector from him or his representative in interest as 
an arrear of land-revenue. 

57. Whenever it appears to the Local Government that any drainage- Preparation 

works are necessary for the improvement of any lands or for the proper culti- f or works of 
vation <xr irrigation thereof, improvement. 

or that protection from floods or other accumulations of water, or from 
erosion by a river, is required for any lands, 

the Local Government may cause a scheme for such drainage-works to be 
drawn up and published, together with an estim vte of its cost and a state- 
ment of the proportion of such cost which the Government proposes to defray, 
and a schedule of the lands which it ie proposed to make chargeable in respect 
of the scheme. 



54 


Canals and Drainage . 


[1873 : Act VIIL 
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59. An annual rate* in respect o£ such scheme, may be charged, according 
to rules to be made by the Local Government, on the owners of all lands 
which shall, in the manner prescribed by such rules, be determined to be so 
chargeable. 

Such rate shall be fixed as nearly as possible so as not to exceed either of 
tlie following limits : — 

( 1 ) six per cent, per annum on the first cost of the said works, adding 

thereto the estimated yearly cost of the maintenance and supervi- 
sion of the same, and deducting therefrom the estimated income, 
if any, derived from the works, excluding the said rate : 

(2) in the case of agricultural land, the sum which, under the rules then 

in force for the assessment of land-revenue, might he assessed on 
such land on account of the increase of the annual value or produce 
thereof caused by the drainage-work. 


Such rate may be varied from time to time, within such maximum, by the 
Local Government. 


So far as any defect to be remedied is due to any canal, water-course, road 
or other work or obstruction, constructed or caused by the Local Government 
or by any person, a proportionate share of the cost of the drain age- works 
required for the remedy of the said defect shall be borne by such Government 
or such person, as the case may be. 

Recovery of 60. Any such drainage-rate may be collected and recovex*ed in manner 
tale* provided by sections 45, 46 and 47 for the collection and recovery of water- 

rates. 

61* Whenever, in pursuance of a notification made under section 55, any 
compensation, obstruction is removed or modified, 

or whenever any drainage-work is carried out under section 57, 
all claims for compensation on account of any loss consequent on the 
removal or modification of the said obstruction or the construction of such 
work may be made before the Collector, and he shall deal with the same 
in the manner provided in section 10* 

Limitation of 63. No such claim shall be entertained after the expiration of one year 
auch clang?. £ rom the occurrence of the loss complained of, unless the Collector is satisfied 
that ^the claimant had sufficient cause for not making the claim within such 
period. 
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PAItT VIII . 1 

Of obtaining Labour for Canals and Drainage-works. 


63. For fclie purposes referred to in this Part, tlie word “labourer 93 in- 
cludes persons who exercise any handicraft specified in rules to be made in 
that behalf by the Local Government. 


Definition of 
labourer. 0 


64. In any district in which a canal or diainage-work is constructed. Power to 

maintained or projected by Government, the Local Government may, if it dumber of 

thinks fit, direct the Collector — labourers to 

be supplied 

(a) to ascertain the proprietors, sub-proprietors, or farmers, whose villages by persons 

or estates are or will be, in the judgment of the Collector, bene- canaL^^ 
fited by such canal or drain age- work, and 

(b) to set down in a list, having due regard to the circumstances of the 

district and of the several proprietors, sub-pioprietors or farmers, 
the number of labourers which shall be furnished by any of the 
said persons, jointly or severally, from any such village or estate, 
for employment on any such canal or drainage-work when required 
as hereinafter provided. 


The Collector may, from time to time, add to or alter such list or any 
part thereof. 

65. Whenever it appears to a Divisional Canal-officer duly authorized by Procedure for 

the Local Government that, unless some work is immediately executed, such ^owfor 

serious damage will happen to any canal or drainage- work as to cacse sudden works urgent- 
7 V J S ly required. 

and extensivo public injury, 

and that the labourers necessary for the proper execution thereof cannot be 
obtained in the ordinary manner within the time that can be allowed for the 
execution of such work so as to prevent such injury, 

the said officer may require any person named in such list to furnish as 
many labourers (not exceeding the number which, according to the said list, 
he is liable to supply) aa to the said officer seem necessary for the immediate 
execution of such work. 

Every requisition so made shall be in writing, and shall state — 

( а ) the nature and locality of the work to be done, 

(б) the number of labourers to be supplied by the person upon whom the 

requisition is made, and 

(c) the approximate time for which and the day on which the labourers 
will be required $ 

and a copy thereof shall be immediately sent to the Superintending Canal- 
officer for the information of the Local Government. 




* As to application of Part VIII, last para, of s. 65, infra. 
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The Local Government shall fix, and may from time to time alter, the 
rates to be paid to any such labourers : Provided that such rates shall exceed 
the highest rates for the time being paid in the neighbourhood for similar 
work. In the case of every such labourer, the payment shall continue for the 
whole period during which he is, in consequence of the provisions of this Part, 
prevented from following his ordinary occupation. 

The Local Government may, 1 * * * * direct that the provisions 

of this Part shall apply, either permanently or temporarily (as the case may 
be), to any district or part of a district 2 for the purpose of effecting necessary 
annual silt-clearances, or to prevent the proper operation of a canal or 
drainage-work being stopped or so much interfered with as to stop the 
established course of irrigation or drainage. 

66. When any requisition has been made on any person named in the said 
list, every labourer ordinarily resident within the village or estate of su<*h 
person shall be liable to supply, and to continue to supply, his labour, for the 
purposes aforesaid. 


PART IX. 

Of JuitisnicriON. 

67. Except where herein otherwise provided, all claims against Govern- 
ment in respect of anything done under this Act may be tried by the Civil 
Courts ; but no such Court shall in any case pass an order as to the supply of 
canal-water to any crop sown or growing at the time of such order. 

68. Whenever a difference arises between two or more persons in regard 
to their mutual rights or liabilities in respect of the use, construction or main- 
tenance of a water-course, any such person may apply in writing to the Divi- 
sional Canal-officer stating the matter in dispute. Such officer shall there- 
upon give notice to the other persons interested that, on a day to be named in 
sucb notice, be will proceed to inquire into the said matter. And, after such 
inquiry, he shall pass his order thereon, unless be transfers (as be is hereby 
empowered to do) the matter to the Collector, who shall thereupon inquire 
into and pass his order on the said matter. 

Such order shall be final as to the use or distribution of water for any 
crop sown or growing at the time when such order is made, and shall there- 
after remain in force until set aside by the decree of a Civil Court. 


1 The words “ with the previous sanction of tho Governor-General in Council n were omitted 
by tho Schedule to the Decentralization Act, 1914 (IT of 1914). 

2 Part VIII has not been applied to any place in tho Central Provinces. 
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69. Any officer empowered under this Act to conduct any inquiry may p ower t 0 

exercise all such, powers connected with the summoning and examining of summon and 
, . ° ° examine 

witnesses as are conferred on Civil Courts by the Code of Civil Procedure j 1 witnesses. 

and every such inquiry shall be deemed a judicial proceeding/ 


PART X, 

Of Offences and Penalties. 

70. Whoever, without proper authority and voluntarily, does any of the Offences 
acts following, that is to say : — allder A< 

(7) damages, alters, enlarges or obstructs any canal or drainage-work ; 

(2) interferes with, increases or dimiaishes the supply of water in, or the 

flow of water from, through, over or under, any canal or drainage- 
work ; 

(3) interferes with or alters the flow of water in any river or stream, so 

as to endanger, damage or render less useful any canal or drain- 
age-work ; 

(4) being responsible for the maintenance of a water-course, or using a 

water-course, neglects to take proper precautions for the preven- 
tion of waste of the water thereof, or interferes with the authorized 
distribution of the water therefrom, or uses such water in an un- 
authorized manner; 

(5) corrupts or fouls the water of any canal so as to render it less fit for 

the purposes for which it is ordinarily used ; 

(6) causes any vessel to enter or navigate any canal contrary to the rules 

for the time being prescribed by the Local Government for enter- 
ing or navigating such canal ; 

(7) while navigating on any canal, neglects to take proper precautions 

for the safety of the canal and of vessels thereon ; 

(8) being liable to furnish labourers under Part VIII of this Act, fails, 

without reasonable cause, to supply or to assist in supplying the 
labourers required o£ him ; 

(9) being a labourer liable to supply his labour under Part VIII of this 

Act, neglects, without reasonable cause, so to supply, and to con- 
tinue to supply, his labour ,* 

JO) destroys or moves any level-mark or water-gauge fixed by the 
authority of a public servant ; 

(II) passes, or causes animals or vehicles to pass, on or across any of the 
works, banks or channels of a canal or drainage-work contrary to 


1 See now the Code of Civil Procedure, 1908 (Act V of 3.903)* General Acts, Vol. VII, 
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rules made under this Act, after he has been desired to desist 
therefrom ; 

(12) violates any rule made under this Act, for breach whereof a penalty 
may be incurred, 

shall be liable, on conviction before a Magistrate of such class as the Local 
Government 1 directs in this behalf, to a fine not exceeding fifty rupees, or to 
imprisonment not exceeding one month, or to both. 

71. Nothing herein contained shall prevent any person from being prose- 
cuted under any other law for any offence punishable under this Act : 

Provided that no person shall be punished twice for the same offence. 

72. Whenever any person is fined for an offence under this Act, the 
Magistrate may direct that the whole or any part of such fine may be paid 
by way of compensation to the person injured by such offence. 

73. Any person in charge of or employed upon any canal or drainago- 
work may remove from the lands or buildings belonging thereto, or may take 
into custody without a warrant and take forthwith before a Magistrate or to 
the nearest police-station, to be dealt with according to law, any person who, 
within his view, commits any of the following offences : — 

(1) wilfully damages or obstructs any canal or drainage-work; 

(2) without proper authority interferes with the supply or flow of water 

in or from any canal or drainage- work, or in any river or stream, 
so as to endanger, damage or render less useful any canal or 
drainage-work. 

74. In this Part the word canal ” shall (unless there be something* 
repugnant in the subject or context) be deemed to include also all land 9 occu- 
pied by Government for the purposes of canals, and all buildings, machinery, 
fences, gates and other erections, trees, crops, plantations or other produce, 
occupied by or belonging to Government, upon such lands. 


PART XI. 

Or Subsidiary litmus. 

75. Tlie Local Government may, from time to time , 2 [subject to the con- 
trol] of the Governor General in Council, make rules to regulate the follow- 
ing matters : — * 

( 1 ) proceedings of any officer who, under any provision of this Act, 
is required or empowered to take action in any matter ; 

(3) the cases in which, and the officers to whom, and the conditions 
, subj ect to which orders and decisions given under any provision 

1 -^£ r orders under s. 70 empowering all Magistrates ofcbor than Magistrates of tUo third class 
9 . £|™ ces UI *der tnat section, see the Central Provinces Local Pules and Orders. 

2 These words in s. 75 were substituted for tho words " with the previous sanction” by the 
Schedule to the Decentralisation Act, 1914 (IV of 1914). 
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of this Act, and not expressly provided for as regards appeal, 
shall be appealable ; 

(3) the persons by whom, [and] 1 the time, place or mauner at or in 

which, anything for the doing of which provision is made in this 
Act, shall be done ; 

(4) the amount of any charge made under this Act ; 

(5) and generally to carry out the provisions of this Act. 

The Local Government may from time to time, 2 [ subject to the like con- 
trol] alter or cancel any rules so made. p u blicatio 

Such rules, alterations and cancelments shall be published in the local of rules, 
official Gazette, and shall thereupon have the force of law. 


SCHEDULE. 

(Enactments repealed.) 

[ Repealed by Act XII of 1S78. ] 


THE CENTRAL PROVINCES LAWS ACT, 1875 
(XX OP 1875). 


CONTENTS. 


Preamble. 

Sections. 

1. Short title. 

Local extent. 

Commencement. 

2. Repeal o£ enactments and rules. 

Proviso [ Repealed ] 

3. Certain enactments to be deemed to be in force. 

4. Confirmation of existing Acts. 

5. Rule of decision in cases of certain classes- 
G. Rule in cases not expressly provided for. 

7. Articles exempt from attachment. 

8. Power to make subsidiary rules. 

9. Penalty for breach of rules. 

10. Publication of rules. 

Force of rules. _ 

’ i Tho word " and ” was inserted by the Amending Act, 1891 (XII ot 1891), General Act*, 

^ °* '*Thaso words in s. 75 wore substituted for the words "with She Uko sanction by the 
Schedule to the Decentralization Aot, 1.914 (IV of 1914). 
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Preamble. 


Short title. 
Local extent. 


Commence- 
ment. 
Repeal of 
•enactments 
and rules. 


Certain enact- 
ments to be 
deemed to be 
in force. 


11. Local repeal, in part;, o£ Code of Civil Procedure. 

12. Sections substituted in same Code. 

SCHEDULE. 


ACT No. XX of 1875.1 


THE CENTRAL PROVINCES LAWS ACT, 1875. 

[9 th December , 187%. ] 

An Act to declare and amend the law in force in the Central 

Provinces. 

Whereas it is expedient to declare and amend certain portions of the lav/ 
in force in the Central Provinces; It is hereby enacted as follows : — 

1, This Act may be called the Central Provinces Laws Act, 1875 : 

It extends to the territories now under the administration of the Chief 
Commissioner of the Central Provinces ; 

And it shall come into force on the passing thereof. 

2, On and from the date on which this Act comes into force the following 
shall be repealed, that is to say, — 

(a) all Bengal Regulations except the Regulations or parts of regula- 

tions hereinafter declared to be in force ; 

(b) all Acts of the Governor General in Council (except the Acts men- 

tioned in the schedule hereto annexed) which do not expressly or 
by necessary implication extend to the said territories or any part 
thereof, and have not been extended thereto in exercise of a 
power conferred by an Act of the t'ovemor General in Council ; 
(cj all rules, regulations and enactments not being Statutes, Bengal 
Regulations, Acts of the Governor General in Council, or rules 
or regulations made in exercise of a power conferred by a 
Statute, Bengal Regulation or Act of the Governor General in 
Council : 

[Proviso as to law relating to land*reveme anil Courts of Wards.] Rep. 
Amending Act , 1891 (XII of 1891). 

3, On and from the said date the enactments specified in the schedule 
hereto annexed shall be deemed to be in force throughout the said territories 
to the extent mentioned in the third column of the said schedule. 

1 For Statement of Objects and Reasons, see Gazette of India , 1875, Pt. V, p. 150, and for 
Proceedings in Council, see (bid.. Extra Supplement, dated 14tb August, 1875, p. 60, ibid,, dated 
21st August, 1875, p. 6, and ibid., Supplement, p. 981. 
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But the powers and duties incident to the operation of the same enact- 
ments, so far as such powers and duties are referred to in the fourth column 
of the said schedule, shall be exercised and performed by the authorities men- 
tioned in that column. 

Nothing in this section shall be deemed to affect the operation of any 
enactment not mentioned in the said schedule. 

4. Every Act of the Governor General in Council which extends, or can Confirmation 
by notification be extended, to the territories which were under the adruini- Act e s? Sfcm!^ 
stration of the said Chief Commissioner at the time of the passing thereof, 

shall extend, or may by notification be extended, as the ease may be, to all 
the territories now under the administration of the said Chief Commissioner. 

5. In questions regarding inheritance, special property of females, be- I^ule °£ deci- 

. . ... sion iu ease.* 

trotlial, marriage, dower, adoption, guardianship, minority, bastardy, family, of certain 

relations, wills, legacies, sifts, partitions or any religious usage or institution, classeH ' 

the rule of decision shall be the Muhammadan law in cases where the parties 

are Muhammadans, and the Hindu law in oases where the parties are Hindus, 

except in so far as such law has been by legislative enactment altered or 

abolished, or is opposed to the provisions of this Act : 

Provided that when among any class or body of persons or among the 
members of any family any custom prevails which is inconsistent with the law 
applicable between such persons under this section, and which, if not incon- 
sistent with such law, would have been given effect to as legally binding, such 
custom shall, notwithstanding anything herein contained, be given effect to. 

6. In cases not provided for by section 5, or by any other law for the Rule in case*. 

1 . not expressly' 

time being in force, the Courts shall act according to justice, equity and good provided for. 

conscience* 

7. Implements of husbandry and cattle for agricultural purposes and im- Articles ex- 
pleraents of trade are exempted from attachment and sale in execution of de- attachment, 
crees of the Civil Courts. 

8. The said Chief Commissioner may from time to time make rules 1 con- Power to . 

J make subsi- 

sistent with this Act as to the following matters : diary rale*. 

(а) the maintenance of watch and ward 1 and the establishment of proper 
system of conservancy and sanitation at fairs and other large public 
assemblies ; 

(б) the imposition of taxes for the purposes mentioned in clause (a) of 

this section on persons holding or joining any of the assemblies 
therein referred to ; 


1 As to such rules see Central Provinces Local Rules and Orders. 
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(c) the custody of judicial records, civil and criminal ; * * * 1 

(d) the appointment, duties, punishment, suspension and dismissal of all 
ministerial officers. 

bi*each^o£ 0r C'biei Commissioner may, in making any rule under this Act, attach 

rules. to the breach of it, in addition to any other consequences that would ensue 

from such breach, a punishment, on conviction before a Magistrate, nob exceed- 


Pnblication 
of rules. 

Force of 
rules. 

Local repeal, 
in part, of 
Code of Civil 
Procedure. 
Sections sub- 
stituted in 
same Code. 
Note of 
evidence to be 
taken. 


ing one months imprisonment, or two hundred rupees fine, or both. 

10. All rules made under this Act shall, when sanctionel by the Governor 
General in Council, be published in the Central Provinces Gazetto and shall 
thereupon have the force of law. 

2 [11. Sections 1S4, 185 and 189 of the Code of Civil Procedure 3 are 
hereby repealed.] 

2 [12. For sections 182, 190 and 191 of the same Cole 3 the following 
shall be substituted (namely) : — 

" 182. A note of the essential points of the evidence of each witness shall 
be made at the time, and in the course of oral examination, by the Judge, in his 


own language, or in English if lie is sufficiently acquainted with that language, 

and such notes shall be filed with, and form part of, the record of the ease. 

t^ U make 11 note “ 1^9* ^ the Judge he prevented from making a note as above required, 

to record he shall record the reason of his inability to do so, and shall cause such note to 
reason of bis ... „ ** 

inability. be made m writing from lus dictation in open Court, and shall sign the same, 
and such note shall .form part of the record. 

note madeby “ 191* When the Judge making a note of the evidence, or causing one to be 
or^remOTed^ ma< ^ e as above required, dies or is removed from the Court before the conclusion 
before conclu- of the suit, his successor may, if he thinks fit, deal with such note as if he 
himself had made it or caused it to he made/'] 


# 1 The words <r and the desfcraction from time to time of such of the said records us it may bo 

deemed unnecessary to keep ” were repealed by the Destruction of lieoords Act, 1870 (Ml of 
1870), which has been repealed by the Destruction of Records Act, 1017 (V of 1917). 

2 Ss. 11 and 12 were mscit ;d by the Central Provinces Laws Act, 1870 (II of 1870), <*. 2, 
•infra, p. 76. 

s For the reference to the Code of Civil Procedure in ss. 1 1 and 12, read now the Code of 
Civil Procedure, 1008 (Act V of 1008), see h. 158 of that Code, General Acts, Vo!. VI. 
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SCHEDULE. 


(See section 3.) 

A. — Bengal Regulations . 1 


Number and year of 
.Regulation. 

Subject. 

Extent of operation. 

Powers or duties how 
to be exercised or 
performed. 

1 

3 

3 

4 

* 

* 

* 

* 

'V of 1709 s . 

Estates of Intestates. 

Sections 4, 5 and G . 

The functions of the 
Court of “ Sadr Di- 
wani A d&lat ’ * shall 
he performed hy the 
J uaicial Commis- 
sioner. 

X Of lfiOtf r 

Punishment of State 
offences by Courts- 
Martial, 

So much as has not 
been repealed • 


X3 of 180C 5 . 

Passage of Troops . 

j 

i 

S 

1 

] 

! 

i 

Sections 2 to 6 and 
section 8, with the 
exception of such 
part as authorizes 
Collectors and their 
Native officers, or 
Magistrates and 

their Police-officers, 
to give their official 
aid in procuring 
coolies for the pur- 
pose of facilitating 
the march of troops 

The powers of the 
“ Governor General 
in Council ” 4 and of 
tho “ Board of Reve- 
nue*’ shall he exer- 
cised by the Chief 
Commissioner. 


1 So much of Act XX of 1873 as relates to the following Bengal Regulations was repealed by 
the General Acts of the Governor General noted against each : — 

Ben. Beg. I of 1798 : \ Transfer of Property Act, 1882 (IV of 1882), General Acts, 

XVII of 1SCG : ) Vol. Ill* 

XX of 1810 : Cantonments Act, 18S9 (XIII of 1880). 

V of 1817 : Indian Treasure Trove Act, 1878 (VI of 1878), General Acts, Vol. II. 

. XX of 1825: Code of Criminal Procedure, 1882 (Act X of 1882). 

Bon. llog. VI of 1810 was repealed in the Central Provinces by the Northern. India Ferries 
Act, 1878 (XVli of 1878) infra, and later generally, by the Amending 'Act, 1801 (XII of 
1801 ). 

2 Supra, pp. 1 and 2. 

8 Supra , p. 4. The words in s. 8 of the Regulation excepted from operation in the Central 
Province-* by this Act (see column 3 above), have now been repealed by the Amending Act, 1801 
(XII of 1891), General Act?, Vol. IV. 

4 The Regulation has since been amended so as to substitate the words “ Local Government 99 
for « Governor General in Council,** see tho Amending Act, 1897 (V of 1897), General Acts, 
Vol. IV. 



64 


Xaivs. 


[1875: Act XX, 


SCHEDULE— continue, 1. 


A.— Bengal Regulations — continued. 


Number and year of 
Regulation. 

Subject. 

Extent of operation. 

Powers or duties how 
to be exercised or 
performed. 

1 

2 

3 

4 

XI of 1806-coafc?. 


or the progress of 

1 tiavellers, and with 
the exception, in sec- 
tion 8, of the words 
and figures “'under 
the rules prescribed 
by Requlations V t 
1804 ' 


* 

* 

* 

*1 

XI of 1812 3 . 

Foreign Immigrants. 

So much as lias not 
been repealed. 

I he powers of the 
Nizamat Addlat 
shall he exercised by 
the Judicial Commis- 
sioner. 

* 

* 

* 


III of 1S18 1 2 

State Prisoners 

So much as has not 
been repealed. 

• 

* 

* 

* 


VI of 182 5 2 . 

Supply of troops on 
the march. 

The whole 

The powers of the 
** Board of ltcvenuo’' 
shall bo exercised by 
the Chief Commis- 
sioner. 

XI of 1825 s . 

Alluvion and Diluvion 

The whole • 


* 

* 

* 

*1 

V of 1827 a . 

Administration of 

landed property. 

So much as has not 
been repealed, except 
the words and 
figures “and clauses 
five and six, section 
XYI, Peculation 
III, 1803.” 

The powers of the 
“ Board of Kov'enuo ,, 
shall ho exercised by 
the Chief Commis- 
sioner. 


1 See first note on preceding page. 

J Supra. 
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SCHEDULE— concluded. 

B —Acts of the Governor General in Council. 


Number and year of Aot. 

! 

Subject. 

Extent of operation. 

1 i 

1 

3 

i 

Till of 1851 » 

1 

Tolls on Bonds and Bridges , 

The whole Act, except section 1, 
and the schedule. 

% 

* 

* 2 

XIII of 1857 8 

Opimu .... 

I 

Sections 21, 22, 23, 25, 20, 27, 28, 
29. 


j * 

* 4 

XV of IStU 5 . ' 

' Tolls .... 

Tlio whole Act. 


THE NORTHERN INDIA EERRIES ACT, 1878 
(XVII OE 1878). 


CONTENTS. 


Preamble . 


I. — Preliminary. 


Sections* 

1. Short title. 

Loeal extent. 
Commencement. 

2. Repeal* 

0* Interpretation-clause. 


* General Acts, Vol. I. 

* The entry relating to Act XVIII of T Sf>3 (sale of spirits in Cantonments) was repealed by the 
Amending Act, 1801 (XII of 1801). The Act itself was previously repealed by the Cantonment 
Act, 1880 (XIII on880). 

8 fhipra, p, 28* 

4 The entry relating to the Minors Act, 18,18 (XL of 1858), was repealed by the Guardian and 
Wards Act, 1800 (VIII of 3S0Q), General Acts, Vol. IV. 

6 General Acts, Vol I. 
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II.— Puu lic Ferries. 


Sections. 

4. Power to declare, establish, define and discontinue public ferries. 

5. Claims for compensation. 

6. Superintendence of public ferries. 

7. .Management may be vested in municipality ; 

and proceeds paid into municipal fund. 

7A, Vesting 1 of tlie management of ferries in committees and boards. 

8. Letting ferry-tolls by auction. 

9. Ilecoverv of arrears from lessee. 

10. Power to cancel lease. 

11. Surrender of lease. 

12. Power to make rules. 

13. Private ferry not to ply within two miles of public ferry without 

sanction. 

14. Person using approaches, etc., liable to pay. 

15. Tolls. 

16. Table of tolls. 

List of tolls. 

17. Tolls, rents, compensation and fines how disposed of. 

18. Compounding for tolls. 


III.— Private Perries. 

19. Power to make rules. 

20. Tolls. 


IV. — Penalties and Criminal Procedure. 

21. Penalty for breach of provisions as to table of tolls, list of tolls and 

return of traffic. 

22. Penalty for taking unauthorized toll, and for causing delay. 

23. Penalty for breach of rules made under sections 12 and 19. 

24. Cancelment of lease on default or breach of rules. 

25. Penalties on passengers offending. 

26. Penalty for maintaining private ferry within prohibited limits. 

27. Fin^s payable to lessee. 

28. Penalty for rash navigation and stacking of timber. 

29. Power to arrest without warrant. 

30. Power to try summarily. 

31. Magistrate may assess damage done by offender. 


V. — Miscellaneous. 

32. Power to take possession of boats, etc., on surrender or cancellation 

of lease. 

33. Similar power in cases of emergency. 
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Sections. 

3-k Jurisdiction of Civil Courts barred. 

35. Delegation of powers. 

36. [ Repealed .] 


ACT No. XVII oe 1S7S. 1 * 

THE NORTHERN INDIA FERRIES ACT, 1878. 

\9th November 187S .] 

An Act to Eegulato Perries in Northern India. 

JWiuiRE vs it is expedient to regulate ferries i< the Punjab, the North- preamble. 
\Vo,tem Provinces, Otvlh, 8 the Central Provinces, Assam and Ajmer and 
Merwiira; It is hereby enacted as follows : — 

I. — PrOBLIiUINAllY. 

1. This Act may be called the Northern India Ferries Act, 187 S. Short title, 

it extends onlv to the territories respectively administered by the Lieute- Local extent. 

nant-Governors of the Punjab and the North-Western Provinces and the 
Chief Commissioners of Oudh, 3 the Central Provinces, Assam and Ajmer and 
Merwara. 

It shall come into force * in each of the said territories on such date as Commence- 
i ..... ment. 

the Local Government may, by notification in rue official Gazette, fix in 

this behalf. 

2. On and from the date on which it comes into force in the territories x> e p 0a i 
respectively administered by the Lieutenant-Governor of the 5 North-Western 
Provinces and the said Chief Commissioners, Bengal Regulation VI of IS 10 
5-ball be repealed therein, but all determinations, declarations, orders and 
rules made, engagements entered into, and securities taken, under the Regu- 
lation, and then in force, shall be deemed to be respectively made, entered 

into and taken under this Act. 

3. In this Act the word “furry” includes also a bridge of boats, pontoons interpret*- 
or rafts, 4 a swing-bridge, a flying-bridge and a temporary bridge, and the ap- tion-clausc. 
proaches to and landing-places of, a ferry. 

1 For Statement of Objects and Hoasms, see Gazette of India, 1878. Pt. V, p. 135 ; for Report 
of the Select Committee, sen ibid, p. 210; for Proceedings in Council, see ibid, Supplement 
pp. 280, 325, 1,104 and 1,194. 

8 Head now the United Provinces of Agra and Oudh, see the United Provinces (Designation) 

Act, 1902 (VII of 1902), General Acts, Voi. V. 

8 Head now the Lieutenant-Governor of the United Provinces of Agra and Oudh, seethe United 
Provinces (Designation) Act, 1902 (VI\ of 1902), General Acts, Vol. Vi 

4 The Act was brought into force in the Central Provinces on 1st April, 1879, see Central 

Provinces Local Hales and Orders. 

* 2 
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II. — Public Eeuiues. 


Power to 
declare, es- 
tablish, define 
and discon- 
tinue public 
ferries. 


4< The Local Government may from time to time — 

(a) declare what ferries shall be deemed public ferries, 1 2 and the respec- 
tive districts in which, for the purposes of this Act, they shall be 
deemed to be situate ; 

(5) take possession of a private ferry and declare it to be a public ferry ; 

(c) establish new public ferries where, in its opinion, they arc needed ; 

(d) define the limits of any public ferry ; 

(0) change the course of any public ferry ; and 

(/) discontinue any public ferry which it deems unnecessary. 


Claims for 
compensa- 
tion. 


Superintend* 
ence of pub- 
lic ferries. 


Every such declaration, establishment, definition, change or discontinuance 
shall be made by notification in the official Gazette : 

Provided that, when a river lies between two Provinces, the powers conferred 
by this section shall, in respect of such river, be exercised by the Governor- 
General in Council, by notification in the Gazette of Tndia, and not other- 
wise : 

Provided also that when any alteration in the course or in the limits of a 
public ferry is rendered necessary by changes in the river, such alteration may 
be made, by an order under his hand, by the Commissioner of the division 
in which such ferry is situate, or by such other officer as the Local Govern- 
ment may, from time to time, appoint by name or in virtue of his office in 
this behalf. 

5* Claims for compensation for any loss sustained by any person in con- 
sequence of a private ferry being taken possession of under section 4, shall be 
enquired into by the Magistrate of the district in which such ferry is situate, 
or such officer as he appoints in this behalf and submitted for the considera- 
tion and orders of the Local Government. 

6 . The immediate superintendence of every public ferry shall, except an 
provided in section 7 J [and section 7A1, be vested in the Magistrate of the 
district in which such ferry is situate, or in such other officer as the Local 
Government may, from time to time, appoint by name or in virtue of his 
office in this behalf ; 

and such Magistrate or officer shall, except when the tolls at such ferry 
are leased, make all necessary arrangements for the supply of boats for such 
ferry, and for the collection of the authorized tolls leviable thereat. 


1 For Public ferries du-larul in the Central Provinces under s. 4-, see Central Provinces 
Gazette, 18*9, Tt. 1A., pp. 202, 200, 2 JO, 223, 224, 21 0, 258, 280 and 201 ibid. 1881, Vi . II p. 70 
ibid. 1882, Pt. II, p. §1, Hid, 1883, Pt. II, p. 40, ibid. 1885, Pi. II, p. 112, ibid. 1888, Pi, II, 
p. 33, ibid, 1880, Pt. II, p. 40, ibid, 1800, Pt. II, pp. 273 and 301 ; and ibid. 1800, Pt. Ill, pp 110 
and 261. 

2 Tlie words, figure and loiter "and section 7 A 99 wore inserted in s. 6 by s. 44- oC the Contra! 
Provinces Local Self-government Act, 1883 (1 of lfcS3), UfH, p. 130. 
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7. The Local Government may direct that any public ferry situate within Management 

the limits of a town be managed by the officer or public body charged with ^ted°m 

the superintendence of the municipal arrangements of such town : municipality; 

. and proceeds 

and may further duvet that all or any part of the proceeds from such paid into 
ferry be paid into the municipal fund of such town; 

and thereupon such terry shall be managed, and such proceeds or part 
thereof shall be paid, accordingly. 


municipal 

fund. 


1 [7 A. The Chief Commissioner of the Central Provinces may direct that In the Central 
any public ferry, wholly or partly within the area subject to the authority of management 

a District Council or Local Board iu any district in those Provinces be ma J^ e . 

J m rested m 

managed by that Council or Board, and may further direct that all or any District 

part of the pro -coeds from such ferry ho paid into the district fund of that Local^Boards ; 

district : aTld proceeds 

paid into 

and thereupon such ferry shall be managed and such proceeds or part dibfcrict fuud * 
thereof shall he paid accordingly.] 

5 8. [The tolls of any public ferry may, from time to time, be let by public Lotting 
auction for a term not exceeding live years, with the approval of the ^ 

Commissioner or by public auction, or otherwise than by public auction for 
any term with the previous sanction of the Local Government. 

The lessee shall conform to the rnVs made under this Act for the 
management and control of the ferry, and may bo called upon by the officer 
in whom the immediate superintendence of the ferry is vested, or, if the ferry . 
is managed by a municipal or other public body under section 7 or section 7 A, 
then by that body, to give such security for his good conduct and for the 
punctual payment o£ the rent as the officer or body, as the ease may bo, 
thinks lit. 

When the tolls are put up to public auction, the said officer or body, as 
the case may bo, or the ofliecr conducting the sale on his or its behalf may, 
for reasons recorded in writing, refuse to accept the offer of the highest 
bidder, and may accept any other bid, or may withdraw the tolls from 
audio u.] 


1 S. 7 A was incortod by s. 43 of the Central Provinces Local SelMh>vermncnt Act, 1883 $1 of 
1883), infra, p. 130. 

3 {Section 8 was substituted by s. T of the Northern India Perries Act Amendment Act, 1886 
(III of 1880), 'infra, p. 130. The original section was as follows 

“ 8. The tolls of any public ferry may, from time to time, bo lot by public auction for such 
term not exceeding five years as the Magistrate of the district, subject to the approval of the 
Commissioner of th* division in which such lorry is situate, may deem expedient. 

Tim lessen shall conform to the rules made under this Act for the management and control of 
such ferry, and may be called upon by the officer conducting the auction to give such security for 
his good conduct and for the punctual payment of the rent as such officer thinks fit. 

Much officer may, for sufficient reason recorded in writing under his hand, refuse to accept the 
offer of the highest bidder and m y accept any other hid, or may withdraw the tolls from 
auction.” 
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Recovery of 
arrears from 
lessee. 


Power to can' 
cel lease. 


Surrender of 
lease. 


Power to 
make rules. 


9. All arrears due by tlio lessee o£ tho tolls of a public ferry, on account 
of his lease may be recovered from the lessee or his surety (if any) by the 
Magistrate of the district in which such ferry is situate as if they were 
arrears of land-revenue. 

10. The Local Government may cancel the lease of the tolls of any 
public ferry on the expiration of six months 5 notice in writing to the lessee 
of its intention to cancel such lease. 

When any lease is cancelled under this section, the Magi.-t rate of *!.e 
district in which such ferry is situate shall pay to the lessee such compensation 
as such Magistrate may, with the previous sanction of the Local Govern- 
ment, award. 

11' The lessee of the lolls of a public ferry may surrender his Last* on 
the expiration of one month's notice in writing to Local Government 
of his intention to surrender such lease, and on payment io the Magistrate 
of the district in which such ferrv is situate of such compensation as studi 
Magistrate, subject to tho approval of the Commissioner, may in each ease 
direct. 

12, Subject to the control of the Local Government, the Commissioner 
of a- division, or such other officer as the Local Government may, from time 
to time, appoint in this behalf, by name or in virtue of his office, may, from 
time to time, make rules 1 consist cut with this Act — 

(a) for the control and the management of all public ferries within such 
division and for regulating the traffic a fc such ferries; 

2 [(h) for regulating the time and manner at and in which and tho terms 
on which, the tolls of such ferries may be let by auction, and 
prescribing the persons by whom auctions may be conducted j ; 

(c) for compensating persons who have compounded for tolls payable for 
the use of any such ferry when such ferry has been discontinued 
before the expiration of the period compounded for; and 
(ft) generally to carry out the purposes of this Act; 
and, when the tolls of a lorry have been lot under section ^ snob Com- 
missioner or other officer may, from time to time (subject ns aforesaid), make 
additional rules consistent with this >et~- 

(e) for collecting the rents payable for the lolls of such ferries ; 

(J) ™ C}lsefi which the communication is to hr* established by moans 
of a bridge of boats, pontrons or rafts or a swing-bridge, flying- 


1 For 3’tile.s made under the power* conferred by a. la in the Central Provinces, sen Central 
Provinces Local Rales and Orders. 

mt* * 01 ^ Xorthl,m Inai » PwrlM Act Amendment Arb, 1880 

(III of 1886), infra^ p. 130.^ The original VIhubo was ns follows:— 

T W J? 1 ' tho time and mannor at and in which, tlio terms on which, and thr person 

by -whom, tlie tolls of sucli ferries mf»y be lot by auction.*' 1 
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bridge or temporary bridge, for regulating the time anil manner 
at and in which such bridge shall be constructed and maintained 
and opened for the passage of vessels and rafts through the same 
and 


(y) in cases in which the traffic is conveyed in boats, for regulating — 

(7j the number and kinds of such boats and their dimensions ana 
equipment ; 

(5) the number of the crew to he kept by the lessee for each boat ; 

(8) the maintenance of such boats continually in good condition ; 

(J) the hours during which, and the intervals within which, the lessee 
shall bo bound to ply ; and 

(5) the number of passengers, animals and vehicles, and the bulk and 
weight of other things, that may be carried m each kind of 
boat at one trip. 

The lessee shall make such returns of traffic as the Commissioner or other 
officer as aforesaid may from time to time require. 


13. ^Except with the sanction of the Magistrate of the district or of such private ferry 
other officer as the Local Government may, from time to time, appoint in ^inn^vo 
this behalf, by name or in virtue of his office, no person shall establish, main- milcs ( 
tain or work a ferry to or I rum any point within a distance of two mile's from wiUi!Tufc CU * 
the limits of a public ferry] : 

Provided that, in the case of any specified public ferry, the Local Gov- 
ernment may, by notification in the official Gazette, reduce or increase the 
said distance of two miles to such extent as it thinks fit, : 


sanction. 


Provided also that nothing hereinbefore contained shall prevent persons 
plying between two places, one of which is without, and one within, the said 
limits, when the distance between such two places is not less than three 
miles, or apply to boats *[ which da not ply for hire or] which the Local 
Government expressly exempts from the operation of this section. 

14. Whoever uses the approach to, or landing-place of, a public ferry is p ewon 
liable to pay the toll payable for crossing such ferry. . ote^Uab^t^ 

*15. Tolls, according to such rates as are, from time to time, fixed by the Tulls. 

Local Government, shall 1 c levied on all persons, animals, vehicle* 1 2 and other 


1 This paragraph in 8. 1.3 was substituted by a. 2 of tho Northern India Fori ins Act Amend- 
went Act, 1880 (HI of 1880), infra 9 p. 130. The original paragraph ran as follows : — 

u person shall, except with the sanction of tho officer charged with the superintendence of 
a public ferry, buoy a ferry-boat for the purpose of plying for hire to or from any point within a 
distance of two miles from tho limits of such public ferry.” 

9 These words in s. 13 wore inserted by ibid. 

2 So far as «. IS exempts from the payment of tolls, persons, animals, vehicles or other thiners 
which are exempted by s. » of the Indian Tolls (Army) Act, L901 (LI of X901), it is repealed by 
a. 8 of that Act, General Acts, Vol. V, 
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things crossing any river by a public ferry and not employed or transmitted 
on the public service : 

Provided that the Local Government may, from time to time, declare 
that any persons, animals, vehicles or other things shall be exempt from 
payment of such tolls. 

Where the tolls of a ferry have been let under section 8 , any such de- 
claration, if made after the date of the J [leaso], shall entitle the lessee to such 
abatement. of the rent payable in respect of the tolls as may he lixod by the 
Commissioner of the division or such other officer as the Local Government 
may, from time to time, appoint in this behalf by name or in virtue of his 
office. 

Table of 16. The lessee or other person authorized to collect the tolls of any 

*° Us ‘ public ferry shall affix a table of such tolls, legibly written or printed in the 

vernacular language, and also, if the Commissioner of the division so directs, 
in English, in some conspicuous place near the ferry, 

and shall be bound to produce, on demand, a list of the tolls, signed by 
the Magistrate of the district or such other officer as he appoints in this 
behalf. 

Tolls, reuta, 17 . Except as provided by section 7 1 2 * 4 fand section 7A], all tolls, rerts 

and fines bow and compensation received by or on behalf of Government, and all lines levied, 
disposed of. un( j er ^ ^ p e disposed of as follows/ that is to say • 

(a) in the territories administered by the Lieutenant-Governor of the 
North-Western Provinces /' the residue of such tolls , rents , compensation, and 
fines after defraying thereout all charges incurred in carrying out this Act in, 
those territories , shall be credited to the fund constituted for those territories 

by the North-Western Provinces Local Rates Act , 187S ill 0 f 18 

(b) in the territories administered by the Chief 11 Commissioner of Ondh , 

the residue ns aforesaid shall be a edited lo the fund constituted for those IV of Id' 
territories by the Ondh Local Rales Act, 1878 j 5 6 

(c) in the territories respectively administered by the Lieutenant-Gov- 
ernor of the Punjab and the Chief Commissioner of the Central Provinces, 
such tolls, rents, compensation and fines shall be credited to the Local Gov- 
ernment and applied, f '[in the first instance! to defraying all charges 

1 The word « lease ” in s. 15 was substituted for the word fr auction " by the Northern India 
Terries Act Amendment Act, 1880 (III of 1880), s. 1 (0), infra, ]>. 130. 

2 The words, figure and latter “ and section 7 A ” in h. 17 were inserted by ibe Central 
Provinces Local Self-govormnont Act, 1888 (F of 1888), s. 44, infra, ]>. 130. 

5 But see s. 27, infra, as to payment of lines to lessee of public tolls. 

4 Read now “ Lienteuanfc-Govornor of the United Provinces of Agra and Omlh,” see s. 2 of 

the United Provinces (Designation) Act, 1902 (VII of 1902), General Acts, Vol. V. 

6 United Provinces Code. 

6 Those words wore substituted for the word first )} by s. 2 iff of the Amending Act, lS9t 
(XII of 1891), General Acts, Vol. IV. 
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incurred in carrying out this Act in those territories respectively, ^and shall 
then, at the discretion of the Local Government— 

(0 le placed ill the disposal of an// District Boaid or District Boards 
established lender lie Punjab District Boards Act, 1883 f or 
( u ) °[ke applied to any local works likely to promote the public health, 
comfort or convenience.] 

(d) in the tern lories respectively administered by the Chief Commissioner 
of Assam and the Chief Commissioner of Ajmer and Menoara , such tolls , 
rents , compensation and fines shall be credited to the Local Government and 
applied, first, to defraying all charges incurred in carrying out this Act in 
those territories respectively , and then to such local ioor/cs and establishments 
likely to promote the public health , comfort or convenience ns the Local 
Government, subject to the control of the Governor General in Council, may 
from time to time direct. 

18. The Local Government may, if it thinks fit, from time to Lime fix Compounding 
rates at which any person may compound for the tolls payable for the use 0 f fortollri - 
a public ferry. 


III. — P 111 V ATE PeUUIES. 

19. The Commissioner of the division may, with the previous sanction of Power to 
the Local Government, from time to time, make rules for the maintenance makornles ’ 
of order and for the safety of passengers and property at ferries other than 

public ferries. 

20. The tolls charged at such ferries shall not exceed the highest rates Tolls, 
for the time being fixed under section 15 for similiar public ferries. 


IV. — Penalties and Criminal Procedure. 


21. Every lessee or other person authorized to collect the tolls of a public Penalty for 
ferry, who neglects to affix and keep in good order and repair the table of^oviH as 
tolls mentioned in section 10, 

or who wilfully removes, alters or defaces such table, or allows it to be- 
come illegible, 

or who fails to produce on demand, the list of the tolls mentioned in sec- 
tion 13, 


to table of 
tolls, list of 
■ tolls, and . 
return of 
tru flic. 


1 Those words and Hub-elausos wore substituted for the concluding portion of clause (?) lv 
s. 2 (,V) of the Amending Act, 1801 ^XII of 3801), Goneral Acts, Vol. J V. Tlie concluding portion 
was as follows ; - 

et and then at the discretion of the Local Government, to any of ilto purposes specified in tbo 
second (dan, so of section 7 of the Punjab Local Ratos Act, 1878, or the .second clause of section 5 
of tbo Cimtral Provinces Additional Rates Act, *878, as tbo ease may be, and 

2 Puujab Code. 

8 SuiM'lauso (ii) of clause (/•) was substituted by the tfehodule to tlie Repealing and Amending 
(Bates and Cesses) Act, 1007 (IV of 1007), infra, p, 318. 
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and every lessee who neglects to furnish any return required under sec- 
tion 12, 

shall be punished with fine which may extend to fifty rupees. 

22. Every such lessee or other person as aforesaid and any person in 
possession of a private feiry asking or taking more than the lawful toll, or 

causing delay, without due cause delaying any pert on, animal, vehicle or other tiling, shall 
be punished with fine which may extend to one hundred rupees. 

23. E very person breaking any rule made under section 12 or section 
10 shall be punished with imprisonment for a term which may extend to six 
months, or with fine which may extend to two hundred rupees, or with 
Loth. 

24. When any lessee of the tolls of a public ferry makes default in the 
payment of the rent payable in respect of such toll j, or has been convicted of 
an offence under section 23, or, having been convicted of an offence minor 
section 21 or section 22, is again convicled of un oi fence under either of 
those sections, the Magistrate of the district inaj r , with the sanction of the 
Commissioner of the division, cancel the lease of the tolls of such ferry, and 
make other arrangement for its management during the whole or any part 
of the term for which the tolls were let. 

25. Every person crossing by any public ferry, or using the approach to, 
or landing-place thereof, who refuses to pay the proper toll, n ml eveiw person ~~ 

who, with intent to avoid payment of such toll, frauduUnlly or forcibly 
crosses by any such ferry without paying the toll • or 

who obstructs any toll-collector or lessee of the tolls of a public ferry, or 
any of his assistants, in any way in the execution of their duty under (his 
Act ; or 

who, after being warned by any such toll- collect ur, lessee or assistant not 
to do so, goes or takes any animals, vehicles or other things into any ferry- 
boat, or upon any bridge, at suck a ferry, wluVb is in such a shale or so 
loaded as to endanger human life or properly; or 

who refuses or neglects to leave, or remove any aninnls, vehicles or goods 
from, any such ferry-boat or bridge, on being requested by such toll-collector, 
lessee or assistant to do so, 

shall be punished with fine which may extend to fifty rupees. 

»ni»fru«sn« [^ A ^ver establishes, maintains or works a ferry in contravention 

private ferry of the provisions of section 13 shall he punished with fine which may extend 
? to five hundred rupees, and with a further line which may extend to one 


Penalties on 

passengers 

offending. 


prohibited 

limits, 


Act 


1 8. 26 was substituted for the original section by s. 2 (3) of the Northern India Pen* its 
Amendment Act, 1886 (III of 1880), infra, p. 3 30. The original section was as followHi— 

« Whoever conveys for hire any passenger, animal, vehicle or other tiling, in contrawuticm 
of the provisions of section 13, shall bo punished with fine which may extend to fifty rupees,” 
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hundred rupees Jf< r every day during which the ferry is maintained or worked 
in contravention of those provisions.] 

27. Where the tolls of any public ferry have been let under the provisions p incg pny , llne 

hereinbefore contained, the whole or any portion of any fine realized under t0 le ssec. 

section 25 or section 20 may, notwithstanding anything- contained in section 
17, he, at the discretion of the convicting- Magistrate or Bench of Magis- 
trates, paid to the lessee. 

28. Whoever navigates, anchors, moors or fastens any vessel or raft, or Penalty for 
stacks any timber, in a manner so rasli or negligent as to damage a public tionantl 1 ^" 
ferry, shall ho punished with imprisonment for a term which may extend to 

three months, or with fine which may extend to five hundred rupees, or with 
both; and the toll-collector or lessee of the tolls of such ferry or any of his 
assistants, may seize and detain such vessel, raft or timber pending the en- 
quiry and assessment hereinafter mentioned. 

29. The police mar arrest without warrant any person committing an Power to 

* . * arrest without 

offence against section 25 or section 28. warrant. 

30. Any Magistrate or Bench of Magistrates having summary jurisdic- Power to try 
tion under Chapter XVIII 1 of the Code of Criminal Procedure may try any 

offence against this Act in manner provided by that Chapter. 

31. E very Magistrate or Bench of Magistrates trying any offence under Magistrate 
this Act may enquire into and assess the value of the damage (if any) done 

or caused by the offender to the ferry concerned, and shall order the amount of by offender, 
such value to be paid by him in addition to any fine imposed upon him 
under this Act; and the amount so ordered to be paid shall be leviable as if 
it were a fine, or when the offence is one under section 28, by the sale of 
the vessel, raft or timber causing the damage, and of anything found in or 
upon such vessel or raft. 

The Commissioner of the Division may, on the appeal of any person 
deeming himself aggrieved by an order under this section, reduce or remit the 
amount payable under such order. 

V. — MISCELLANEOUS. 

32. When the lease of ihe lolls of any ferry is surrendered under section power to 

11 or cancelled under section 21*, the Magistrate of the district may lake 

possession of all boats find their equipment, and all other material and appli- on 

- , , - * * , „ . . , surrenderor 

anees, used by the lessee for the purposes o! such Ferry, and use the same cnuMlntion 

(paying such compensation for the use thereof as fbo Local Government may of lew ’ 

in each eas** direct) until such Magistrate can conveniently procure proper 

substitutes therefor. 

1 *S>c nmv Chapter XXII of the Code of Criminal Procedure, 1S08 (Act V of ISOS), 0 moral 
Acts, Vol. VI. 
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33. When any boats or their equipment, or any materials or appliances 
suitable for setting* up a ferry, are emergency required for facilitating the 
transport of officers or troops of Her Majesty on duty, or of any other persons 
on the business of Her Majesty, or of any animals, vehicles or baggage 
belonging to such officers, troops or persons, or of any property of Her 
Majesty, the Magistrate of the district may take possession of and use the 
same (paying such compensation for the use thereof as the Local Government 
may in each case direct) until such transport is completed. 

34. No suit to ascertain the amount of any compensation payable, or 
abatement of rent allowable, under this Act shall be cognizable by any Civil 
Court. 

35. Tho Local Government may, from time to time, delegate, under such 
restrictions as it thinks fit, any of the powers conferred on it by this Act to 
any Commissioner of a division or Magistrate of a district or to such other 
officer as it thinks fit, by name or by virtue of his office. 

36. [ Validation of proceedings since repeal of lie gal a l ion VI of 18 19 in 
Punjabi] Hep. Repealing and Amending Act , 1891 ( XII of 189 J ) . 
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[THE CENTRAL PROVINCES LAWS ACT, 1879.] 

[ 19 (A February, IS7U.] 

An Act to make better provisions for recording evidence in the 

Central Provinces. 

WnBjusAS, in order to provide for tho recording of evidence in civil suits 
in the Central Provinces by the Judg’e in English or in his own language, it 
is expedient to amend the Central Provinces Laws Act, 187b ; It is hereby XX of 16 
enacted as follows : — 


1. This Act may be called the Central Provinces Laws Act, ls7!l ; 
and it shall come into force at once. 


8. The following sections shall be deemed to have been added to the 
said Central Provinces Laws Act, 1875, immediately after the Code of Civil 
Procedure 2 came into force, that is to say : — 

11. [Fide supra, p. (*>&.] 

!&• [ Vide supra, p. 62.1 



for 
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1877 which came into force on the 1st October. 1877, see section 1. It was repealed by the 

C £ C l e riAON 1882 ( Actx W of 1882), which in turn has been rcpoaled by tho present Code (Act V 
or 1908). ^ 



1879 : Act XIV.] 


Hacfoieg-carriafles. 

ACT No. XIV of 187JJ.1 


77 


[THE HACKNEY-CARRIAGE ACT, 1879.] 

[olh September, 1879.'] 

An Act for the regulation and control of Hackney-carriages in 
certain Municipalities and Cantonments. 

Whereas it is expedient to provide for the regulation and control of Preamble, 
hackney-carriages in certain municipalities and cantonments ; it is hereby 
enacted as follows : — 

1. This Act may be called the Hackney-carriage Act, i N 79 : Short title. 

[Cnmiuencentenf] Hep : Jet 'XVII of l (i 14 1 s. 3 a?:d 2nd Schedule . 

Nothing herein eontained shall affect any power conferred by any law re- Saving, 
fating to municipalities/ 1 2 or any rule mode in exorcise of any such power. 

2. In this Act — tiou -clause, 

hackney-carriage ” means any wheeled vehicle drawn by animals and * 

us(-d for the conveyance of passengers which is kept, or offered, or plies, for 
hire; and 

committee 33 means a municipal committee, or a body of municipal 
commissioners, constituted under the provisions of any enactment 3 for the 
time being in force. 

3. 8 [The Lieutenant-Governors of the United Provinces of Agra and of 1 AcUo° n 

Oudli, the Punjab and Burma and the Chief Commissioners of the Central nmnicipnli- 

tscs> 

Provinces,] Assam, Ajmere and Ooorg, may by notification in the official 
Gazette, apply this Act to any municipality 4 in the territories administered 
by them respectively. 

When this Act lias been so applied to any municipality, the Committee of 
such municipality may, from time to time, make rules 5 for the regulation and to make 
control of hackney-carriages within the limits of such municipality, in the 
manner in which, under the law 6 * for the time being in force, it makes rules or 
bye-laws for the regulation and control of other matters within such limits. 

1 For Statement of Objects and Hensons, see Gazi-tle of India, IS79, Pt. V, p. 52, and for Pro- 
ceedings in Council, see ‘ibid, Supplement, pp, 40, 78 and 1141. 

2 For the law relating to municipalities in the Central Provinces, see Act XVI of 1903, infra, 
p. 255. 

3 Substituted for "The Lleuteimnb-Grovernors of the North-Western Provinces, and the 
Punjab and the Chief Commissioners of Oudli, tho Central Provinces, British Burma/' by the 
Amending Act, 190;?, (I of 1003). 

i For list of municipalities in tho Central Provinces to which this Act has been applied, see 

Central Provinces Local KuIoh and Orders. 

6 For list of rules made by municipalities in the Central Provinces under s. 3, see Central 
Provinces Local liules and Orders. 

• For tho law relating to municipalities in the Central Provinces, see Act XVI of 1903, infra, 
p. 255, Rules cannot be made under that Act in respect of vehiclos to which Act XIV of I87& 

applies, see ibid, s. 105 ( 4 ). 
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Every rule made under this section shall, when confirmed by the [Com- 
missioner i 1 2 and published for such, time and in such manner as the [Commis- 
sioner] 1 may, from time to time, prescribe, have the force of law : 

Provided that the [Commissioner] 1 may, at any time, rescind any such 
rule. 

4. The Local Government of any of the said territories may, from time 

to time, ****** * * * 3 4 make rules’ 

for the regulation and control of hackncy-carri a ^°«*a any military cantonment 
situated in the territory administered by it * * * *. 1, 

All rales made under this section, when published for such time and iu 
such manner as the authority making the same may, from time to time, pro- 
scribe, shall have the force of law. 

5. The authority making any rules under this Act may extend their 
operation to any railway-station, 5 or specified part of a road not more than 
six miles from the local limits of the municipality or cantonment concerned : 

Provided that such extension shall he made, in the case of a municipality, 
with the sanction of the ^Commissioner], and, in the case of a 5 cantonment 
situate in British India, subject to the control of the Governor General in 
Council. 

When any rules have been made under this Act for any municipality, the 
Local Government may, subject to the control of the Governor General in 
Council, extend the operation of such rules to any cantonment the boundary 
of which is not more than six miles distant from the boundary of such 
municipality. 

6- The rules to be made under section H or section 4 may, among other 
matters,— 

(а) direct that no hackney-carriage, or no hackney-carriage of a particular 

description, shall be lot to hire, or taken to ply, or offered tor 
hire, except under a license granted in that behalf ; 

(б) direct that no person shall act as driver of a hackney-carriage except 

under a license granted in that behalf ; 


1 This word was substituted for the words “Load Government” by the Decentralization Act, 
1914 (IV of 1914). 

2 The words “subject to the control of tlic Governor General in Council ” were omitted hv 
the Decentralization Act, 1011* (IV of 1914). 

8 For such rules, see Central Provinces Local Rules and Orders. 

4 The words “ and the Governor General in Council, may, from time to time, make rules for 
the regulation, and control of hackney-carriages in any place in India, bat not in British India, 
in which British troops are cantoned” were repealed by tno Cantonments Act, 1880 (XIII of 1889). 

5 For notifications extending the Art to Railway Stations and Cantomueuts in the Central 
Provinces, see Central Provinces Local Rules and Orders. 
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(c) provide for the is -me of the licenses referred to in clauses and (b) } 
prescribe the conditions (if any) on which such licenses small be 
granted, and fix the fees (if any) to be paid therefor; 

•dj regulate the descript'on of animals, harness and other things to be 
used with licensed carriages, and the condition in which such 
carriages and the animals, harness and other things u^ed therewith, 
shall be kept, and the lights (if any) to be carried after sunset and 
before sunrise ; 

(a) provide for the inspection of the premises on which any such 
carriages, animals, harness and other things are kept ; 

( /') fix the time for which s-uch licenses shall continue in force, ami the 
events (if an \ ) upon which within such time they shall be subject 
to revocation or suspension ; 
ig) pro\ide for the numbering of such carriages; 

(A) determine the times at which, and the circumstances under which, 
any person keeping a hackney-carriage shall be bound to let or 
refuse to let such carriage to any person requiring the same ; 

{/) appoint places as stands for hackney-carriages and prohibit such car- 
nages waiting for hire except at such places; 

(;) limit llio rates or fares, as well for time as distance, which may be 
demanded for the hire of any hackney-carriage ; and prescribe the 
minimum speed at which such carriages when hired by time shall 
be driven ; 

(Jc) limit the number of persons, and the weight of property, which may 
be conveyed by any such carriage; 

(/) require the owner or pen son in charge of any such carriage to keep a 
printed lid of fares in English and such other language as may 
be prescribed affixed inside such carriage in such place as may be 
determined by the rules, and prohibit the destruction of deface- 
ment of such list ; 

(tn) require drivers to wear a numbered badge or ticket, and to produce 
their licences when required by a Magistrate or other person 
smlhouzcid by the rules in this behalf, and prohibit the transfer or 
lending of such licenses and badges, and 
(a) provide for the deposit of property found in, such carriages, and the 
payment of a fee by tlm owner of such property on the delivery 
thereof to him. 

7. Any person breaking any rule made under this Act shall be punished penalty for 
with fine which may extend to fifty rupees. rules.** ° £ 
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8. The amount o£ any fees received and the amount of any expenses in- 
curred in giving effect to this Act shall in any municipality be credited and 
debited respectively to the Municipal Fund, and, in any cantonment where 
there is a Cantonment Fund to such fund. 

9. If any dispute arises between the hirer of any hackney-carriage and the 
owner or driver of such carriage as to the amount of the fare payable by such 
hirer under any rule made under this Act, such dispute shall, upon application 

' made in that behalf by either of the disputing parties, be heard and deter- 
mined by any Magistrate or Bench of Magistrates within the local limits of 
whoso jurisdiction such dispute has arisen ; and such Magistrate or Bench 
may, besides determining the amount so in dispute, direct that either party 
shall pay to the other such nim as compensation for loss of time as such 
Magistrate or Bench thinks fit. 

Any sum determined to be due or directed to be paid under this section 
shall be recoverable as if it were a fine. 1 

The decision of any Magistrate or Bench in any case under this section 
shall be final. 

When any such case is heard by a Bench, any difference of opinion aris- 
ing between the members of such Bench shall bo settled in the same manner 
as differences of opinion arising between such members in the trial of criminal 
cases. 

10. If, at the time any dispute mentioned in section 9 arises, any Magis- 
trate or Bench of Magistrates having jurisdiction in respect of such dispute 
is sitting within the local limits to which the rules apply, the hirer of the car- 
riage may require the driver thereof to take him in the same to the Court of 
such Magistrate or Bench for the purpose of making an application under 
that section. 

Any driver neglecting or refusing to comply with such requisition shall 
be punished with imprisonment for a term which may extend to one month, 
or with fine not exceeding fifty rupees, or with both. 

THE VACCINATION ACT, 1880 
(XIII OF 1880), 

CONTENTS. 


Preamble. 

Sections. 

1. Short title. 
Application. 

2. Interpretation-clause. 


^ ^ ^As to recovery of fines, see the General Clauses Act, 1897 (X of 1897), s. 23, General Acts, 
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4. Extension to cantonments. 

5. Power to withdraw Deal area from operation of Act. 
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ACT No* XIII of 1S80* 1 
[THE VACCINATION ACT, 1SS0.] 

[9th July 1880.] 

An Act <o give power to prohibit inoculation, and to make the 
vaccination o£ children compulsory, in ccitain Muni- 
cipalities 3 Cantonments 3 [and notified areas*] 

W ip: reas it is expedient to give power to prohibit inoculation, and make 
the vaccination o l children compulsory, in certain municipalit ies, 8 * canton- 

» For Watwnentof Objwf. and Reasons, Gw tie of India, 1880, Ft. V, p, 80; for R^ort 
of the Select Commute, see ibid, p. 205, and for Proceeding* in Council, see ihd, 1879, Supple* 
moot, p. 1225 ; ibid , 1880, pp. GOG and 1204. , 

2 The word “ and 13 was omitted by the Central Provinces Vaccination Law Amendment Act, 
1915 (C. P. Act III of 1915), infra, p. 359. 

* These word* were inserted by ibid. 
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ments 1 [and notified areas as defined in section 1<>9 of the Central Provinces 
Municipal Act, 1903 ;] It is hereby enacted as follows :~ 

1, This Act may be called the Vaccination Act, 1880 : and 

It shall apply only to such municipalities, cantonments 1 [ and notified 
areas ] situate in the territories administered respectively by the Lieutenant* 

Governors of the 3 North-Western Provinces and the Punjab, and the Chief 
Commissioners of Oudh, 3 the Central Provinces, British Burma, ''Assam, 
Ajmere and Coorg as it may bo extended to in manner hereinafter 5 provided. 

2< In this Act, unless there is something repugnant in the subject, or con- 
text,— 

(t) the expression “ Municipal Cynaniisdoners ” moans a body of Muni- 
cipal Commissioners or a Municipal Committee constituted under 
the provisions of any enactment, 3 for the time being in force : 

(2) tf parent ” means the father of a legitimate child and tbe mother of 
an illegitimate child : 

(3j “ guardian ” includes any person who has accepted or assumed the 
care or custody of any child : 

(4) "unprotected child” means a child who has not been protected from 
small-pox by having had that disease either naturally or by inocu- 
lation, or by having been successfully vaccinated, and who has not 
been certified under this Act to be insusceptible to Vaccination : 

(o) ‘ inoculation ” means any operation performed with the object of 
producing the disease of small-pox in any person by means of 
variolous matter : 

(0) “vaccination-circle ” means one of the parts into which a munici- 
pality, 7 * cantonment 1 [or notified area ] has been divided under 
this Act for the performance of vaccination : 

(?) “ vaccinator ” means any vaccinator appointed under this Act to 
perform the operation of vaccination, or any private person author- 

1Ze< * 8 * * * in manner hereinafter provided to 

perform the same operation; aud includes a" Superintendent of 
Vaccination : ” 


* The word and ” was omitted by Hid. 

- 

V^ 6rtll0LftWMklnSt0 mun!oi PaHti M in the Central Province*, ue Act XVI of 1003, 

1916 foP^Act, III 071915),' */mfp th 360 entral Pl ' ovinC83 Vaccination Law Amendment Act, 
(IV of 19i4) rdS * b7 tL0 10261 U070rnmetlt " wore omitted by the DocontralUation Act, 1914 
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! 8 ) “ vaccination-season ” means the period from time to time fixed by “vaccmation 
' * • * • soasou ^ 

the Local Government for any local area under its administration 

by notification in the official Gazette, during* which alone vacci- 
nation may be performed under this Act. 

3 . A majority in number of the persons present at a meeting of 
Municipal Commissioners specially convened in this behalf may apply to the cipalities. 


Local Government to extend this Act to the whole or any part of a Munici- 
pality : and thereupon the Local Government may, if it thinks fit, by notifica- 
tion published in the official Gazette, declare its intention to extend this Act 
in the manner proposed. 

Any inhabitant of such municipality or part thereof who objects to such 
extension may within six we»ks from the date of such publication, send lik 
objection in writing* to the Secretary to the Local Government, and the Local 
Government shall take such objection into consideration. When six weeks 
from the said publication have expired, the Locil Government, if no such 
objections Lave been sent a^i aforesaid, or (when such objections have been so 
sent) if in its opinion they are insufficient, may by like notification, effect 
the proposed extension. 1 

3[3-A. The Local Government may, by notification in the local official Extension of 
Gazette, declare its intention to extend this Act to the whole nr any part of a 
•notified area. 

An) inhabitant of such notified area or part thereof who objects to such 
extension may, within six weeks from the date of such publication, send his 
objection in writing to the Secretary to the Local Government, and the 
•Local Government shall take such objection into consideration. When six 
weeks from the said publication have expired, the Local Government, if no 
such objections have been sent as aforesaid, or when such objections have 
been so sent if in its opinion they are insufficient, may by like notification 
effect the proposed extension, 5 ] 

4« The Local Government may, 3 [subject to the control] of the Governor ^tension to 
General in Council, by notification in the local official Gazette, extend this caat,m:monfc8 * 
Ad to the whole or any part of a military cantonment.' 1 

5. The Local Government may, by notification in the official Gazette, Powr-r to 
withdraw any local area in a municipality 5 [or notified area] or 3 [subject to the bcaUroa 

1 For lint of extensions, under s, 3, see Contra! Provinces Local Ruled and Orders. 

3 S, 3 A, wasinscifccd by tbe Central Provinces Vaccination Law Amendment Act, 10X5 (0, P, 

Act 111 of 1915), infra, p. 300. For list of extensions under s. 3 A, see C. P. Local Rules and 
Orders. 

* These words were substituted for the words ** with the previous sanction’* by* the Decen- 
tralisation Act, 1914 (IV of 1914). 

i For list of extensions under s. 4, set Central Provinces Local Rules and Orders. 

* These words were inserted by the Central Provinces Vaccination Law Amendment Act, 

01915 (0. P. Act III of 1915), infra, p. 300. 



Vaccination . 


84 


[1880 : Act XIII* 


control] of the Governor-General in Council, any local area in a cantonment 
from the operation of this Act. 

Prohibition of 6. In any local area to which the provisions of this Act apply inoeula- 
Inoculation, ^ prohibited ; and 

Inoculated no person who has undergone inoculation shall entir such area before 

cut erf with- * the lapse of forty days from the date of the operation; without a certificate 

out certificate, f rom a medical practitioner, of such class as tlm Local Govcrnmmt may 
local area 1 

subject to from time to time by written order authorize to grant Hindi oer! ideates, 
stating that such person is no longer likely to produce small-pox by eon I act- 
or near approach. 

Vaccination- 7. Every local area to which this Act applies shall be a vaccinal ion-cirolo 
circles. . 

or shall m manner hereinafter provided be divided into a number of such 
circdes \ 

Vaccinators. one or more vaccinators shall be appointed in manner hereinafter provided 
for each such circle ; and 

ei5r of hteU ^" one or more sn P eriDtendents Vaccination shall be appointed in manner 
Vaccination, hereinafter provided for each such local aren. 

Private 8. The ^Commissioner] may by written license authorize private v&cei- 

vaccinators. ... . . 

nators to perform vaccination in any Vucemution-eirclc, and may suspend or 

cancel any such license. 

Unprotected^ 9. When any unprotected child, having attained the age of six months, 
vaccinated, has resided for a period of one month during the vaccination-season in any 
local area to which tho provisions of this Act apply, and has not at the expira- 
tion of such period attained the age, if a boy, of fourteen years, and if a 
girl, of eight years, the parent or guardian of such child shall take it, or 
cause it to be taken, to a vaccinator to be vaennated, or send for a vaccinator 
to vaccinate it. 

Vaccinator Such vaccinator shall vaccinate tho child and deliver to its parent or guar- 
children, or d ^ an a memorandum stating the date on which the vaceiiution has h *<m per- 
fioato°o r of post- * ormed and dato on which the child is to be inspected in order to ascertain 
ponejueut. the result of the operation j or shall, if ho finds such child in a state unfit for 
vaccination, deliver to its prrent or guardian a certificate under Ins hand to 
tho effect that the child is in a state unfit for -vaccination for the whole or part 
of the current vaccination-season. 

Inspection 10. The parent or guardian or every child which has been vaccinated 
nation,^ 1 under section 9 shall, on the date of inspection stat nl in the memorandum, 
take the child, or cause it to be taken, to a vaccinator for inspection, or get it 
inspected at his own house by a vaccinator j and 

1 This word was substituted for the words « Local Government * by the Docctitmliscutiou 
Act, 1914 (IV of 1914). 
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such vaccinator shall then append to the memorandum a certificate stating 
that the child has been inspected and the result o£ such inspection. 

11. When it is ascertained at the time of inspecting a child under section Procedure 
10 that the vaccination has been successful, a certificate shall be delivered by ^tiouTa 001 " 
the vaccinator to the parent or guardian of such child to that effect, and such successful, 
child shall thereafter be deemed to be protected. 

12. When it is ascertained as aforesaid that the vaccination has been un- Procedure^ 
successful, the parent or guardian shall, if the vaccinator so direct, cause the 

child to be forthwith again vaccinated and subsequently inspected in manner unsuccessful, 
hereinbefore provided. 

13. A certificate grunted under section 9 showing the unfitness of a child Procedure 
for vaccination shall remain in force for the period stated therein, and on the uu fifc for 
termination of that period, or, if that period terminates after the vaccination* vaccination, 
season is over, when the next vaccination-season begins, the parent or guardian 

of such child shall take the child, or cause it ta be taken, to a vaccinator to be 
vaccinated, or procure its vaccination at his own house by a vaccinator : 

Provided that, if the child is still found to be in a state unfit for vaoci- Renewal of 

. postponement 

■nation, the certificate granted under section 9 shall be renewed. certificates, 

14. If the Superintendent of Vaccination is of opinion that a child which Certificate of 

. „ , . ... ip Cl lususcopti- 

has been three times unsuccessfully vaccinated is msuscoptible or suceesstul i^nty 0 £ 

vaccination, he shall deliver to the parent or guardian of such child a cerfi- 

ficate under his hand to that effect ; and the parent or guardian shall thence* 

forth not be required to cause the child to be vaccinated. 

15- The vaccination of a child shall ordinarily be performed with such What lymph 
l\mph as may be prescribed by the rules to be made under this Act : 

Provided that, — 

ht , if animal-lymph is so prescribed and the parent or guardian of any 
child desires that such child shall be vaccinated with human lymph, it shall bo 
so vaccinated ; and, 

2nd) if in any local area in which animal-lymph is procurable human 
lymph is t-o prescribed, and the parent or guardian of any child desires that 
such child should be Vaccinated with animaldymph, and tenders to the vacci- 
nator the amount of such fee, not exceeding one rupee, as may be fixed by such 
rules in this behalf, such child shall bo so vaccinated. 

16* No fee shall be charged by any vaccinator except a private vaccinator Nr foe to i>o 
to the parent or guardian of *any child for any of the duties imposed on such o^coffcby 
vaccinator by or under the provisions of ibis Act ; weinator. 

Provided that it shall bo lawful for a vaccinator to accept a fee for vacci- Protiai. 
nating a child by request of the parent or guardian elsewhere than in the 
circle for which such vaccinator is appointed. 
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17. The Superintendent of Vaccination, in addition to the other duties im- 
posed on him by or under the provisions of this Act, shall ascertain whether 
all unprotected children, under the age of fourteen years if boys, and under 
the age of eight years if girls, within the local area under his superintendence* 
have been vaccinated ; and, if he has reason to believe that the parent or 
guardian of any such child is bound by the provisions hereinbefore contained 
to procure the vaccination of such child or to present it for inspection? and 
has omitted so to do, ho shall personally go to the hou^o of such parent m 
guardian, and there malie enquiry, and shall, if the fact is proved, forthwith 
deliver to such parent or guardian, or cause to be affixed to his house, a notier 
requiring that the child be vaccinated, or (as the case may hr) that, it bv 
presented for insp ction, at a time and place to be specified in such notice 

18. If such notice is not complied with, the Superintendent of Vaccination 
shall report the matter to the Magistrate of the district, 1 or su-di Magistral f 
as the Local Government or the Magistrate of the district 3 may from time to 
time appoint in this behalf ; and the Magistrate receiving such report shall' 
summon the parent or guardian of the child and demand his explanation, and 
shall, if such explanation is not satisfactory, make an order in writing direct- 
ing such parent or guardian to comply with the notice before a date specified 
in the order. 

If on such date the order has not been obeyed, the Magistrate shall sum- 
mon the parent or guardian before him, and, unless just cause or excuse is 
shown, shall deal with the disobedience as an offence punishable under section 

m. 

The Magistrates appointed under this section shall, as far as is conveniently 
practicable, be Natives of India, and not paid servants of the Government. 

19. When this Act has been applied to any municipality or any part 
thereof the Municipal Commissioners may from time to time, make rules 3 
consistent with this Act for the proper enforcement of tin's Act within the 
limits to which it applies. Such rules shall be made in the manner in w hicb, 
under the law 3 for the time* being in force, the ^[Municipal] Commissioners 
make rules or bye-laws for the regulation of other matters within the limits 
of the municipality, and shall, when confirmed by the [Commissioner] and 
published in the official Gazette, have the force of law : 

1 Read District Magistrate, see Code of Criminal Procedure, 1808 (Act V of J SOB), **k. 
General Acts, Vol. V . 

2 For list of such rules made for several municipalities, see Central Provinces Local Pules and* 
Orders. 

8 For tbe law relating to municipalities iu tlie Centuil l^rovinees, see. Act XVI of 1D0IV 
infra, ]>. 249, 

* This word was inserted by tbe Decentralization Act, 1914 (VI of 1914). 

* Ibis word was substituted for tbe words “ Local Government ” by ibid. 
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Provided that the 1 [Commissioner] may at any time rescind or modify any 
such rule. 

S 1C-A. ["When this Act has been applied to any notified area or any part Power to 
thereof, the Local Government may, from time to time, make rules consistent for notified 
with this Act for the proper enforcement of this Act, within the limits to ar0iis * 
which it applies. Such rules when published in the local official Gazette, 
shall have the force of law.] 

20. When this Act has been applied to any cantonment or any part there- Po y er 

. . , 1 make rules 

of, the Local Government may, from time to time, subject to the control of for canton- 

the Governor General in Council, make such rules. 8 wants. 

21. The rules to be made for any local area under sections 10, 2 [19-A] or What rules 

on , , . . • i r under sections 

;SU may, among other matters, provide lor — m io-A and 

* 20 may pro- 

(a) the division of such local area into circles for the performance ot vide for, 
vaccination ; 

(b) the appointment of a place in each vaccination-circle as a public 
vaccine-station, and the posting of some distinguishing mark in a 
conspicuous place near such station ; 

(c) the qualifications to be required of public vaccinators and Superin- 

tendents of Vaccination ; 

(d) the authority with which their appointment, suspension and dismissal 
shall rest ; 

(e) the time of attendance of public vaccinators at the vaccine-stations, 

and their residence within the limits of the vaccination-circles ; 

(f) the distinguishing mark or badge to he worn by thorn ; 

(y) the amount of fee chargeable by private vaccinators, and their guid- 
ance generally in the performance of their duties ; 

(^) the facilities to be afforded to people for procuring the vaccination of 
their children at their own houses ; 

(i) the grant and form of certificates of 'successful vaccination, of unfitness 

for vaccination or of insusceptibility of vaccination j 

( j) the nature of the lymph to be used and the supply of a sxdficient 

quantity of such lymph ; 

(/*) the fee to ho paid for vaccination with animal-lymph under section 15; 

(l) the fee to be paid to a public vaccinator for vaccinating a child beyond 
the vaccination-circle at the request of the parent or guardian of 
the said child ; 

1 This word was substituted for the uord» tf Local Government ** by the Decentralization Act* 

1914 (IV of 1014). 

2 8. 19 A wua Inserted by the Central Provinces Vaccination Law Amendment Aoi, 1915 (O. 
p. Act 111 of 1915), infra, p, 300. For rules made under s, 19-A for notified areas, soe 0. P. 

Local Buies and Orders. 

* For rules under s. 20 for Cantonments, mq Central Provinces Local Buies and Orders. 



8S 


Vaccination # 


[1880 : Act XIII. 


Punish moat 
of offences. 


Municipal 
Funds to re- 
ceive fines 
and meet 
expenditure, 


(m) the preparation and keeping of registers showing — 

the names of children born in sncli local area on or after the date 
of the application of this Act; 

the names of unprotected children born in such local area previous to 
the application of this Act, and who are, at the time this Act is 
applied, under the age of fourteen years if boys, and of eight years 
if girls j 

the names of unprotected boys and girls respectively under thasr ages 
brought within such local area at any time after the application 
of this Act and who have resided there for a month ; 

the result of each vaccination or its postponement; and the did ivory 
of certificates, if any ; 


M the assistance to be given by the Municipal Commissioners and muni- 
cipal servants in the preparation of these registers, and in other 
matters; and 

(o) the preparation of vaccination-reports and returns. 


22. Whoever commits any of the undermentioned offences (that is to 
say) : 


(a) violates the provisions of section 0, 

(b) neglects without just excuse to obey an order made under section 1 
M breaks any of the rules made under section 10, ’[10 -\J < >r ;2() ; or 

(d) neglects without just cause to obey an order made under section IS 
after having been previously convicted of so neglecting to obey a 
similar order made in respect of the same child, 
shall be punished as follows (that is to say) :~ 
in the case of the offence mentioned in clause (a), with simple imprison- 
ment for a term which may extend to three months, or with fine which may 
extend to two hundred rupees, or with both * 

m the case of the offences mentioned in clauses (!>) and (<?), with fine which 
may extend to fifty rupees ; and 


ia the case of the offence mentioned in clause (d), with simple imprison* 
ment for a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 

2S. The amount of all fees and fines realized, and the amount of all 
expenditure incurred, under this Act in any municipality *[ or notilied area ] 
shall respectively be credited to and paid fiom the Municipal Fund 3 f or 
Notified Area Fund.] ’ L 


of ^ LaW = M 10U (C. I'. Act m 

* These words ia s. 23 were inserted by ibid. 
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ACT No. V of 1882. 1 

[THE INDIAN EASEMENTS ACT, 183a.] 

{in h February 1SS2. 

An Act to define and amend the law relating to Easements 

and Licenses. 

Whereas it is expedient to define and amend the law relating to Ease- Preamble, 
merits and Licenses ; It is hereby enacted as follows : — 

Preliminary. 

1. This Act may be called the Indian Easements Act, 1 882, 

It extends to the territories respectively administered by the Governor of Short title. 
Madras »n Council and the Chief Commissioners of the Central Provinces and Local extent. 
Coorg ; 

And it shall come inlo force on the first day of July, 1882. 

2. Nothing herein contained shall he deomed to affect any law not Jicreby Commence- 

expressly repealed ; or to derogate from— Savings. 

(a) any right of the Government to regulate the collection, retention and 
distribution of the water of rivers and streams flowing in natural 

1 For Statement of Objects and Rtamms, see Oayetto of India, 1880, Pi. V, p, 494$ for Report 
of the Soldi Committee, 'see Ibid, 168 ), I t. V, p. 1021 : and for Proceedings in Council, see 
Hid , 1881, Supplement, pp. 087 aiul 700, and Hid , 2 882, ►Supplement, p. 172. 
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channels, and of natural lakes and ponds, or of the wafer flow mu’, 
collected, retained or distributed in or by any channel or oilier 
work constructed at the public expense for irrigation ; 

(J) any customary or other right (not being a license) in or over immove- 
able property which the Government, (lie public or any person 
may possess irrespective of other immo\ cable properly or 
(<?) any right acquired, or arising out of a relation rivaled, Indore this 
Act comes info force. 

l iZ' All icfcrences in any Act or Regulation to rations 2G and 27 of 
the Indian Limitation Aef, l s 77 2 or io sections 27 

Construction of curtain aud 28 of Act No. IX of 1871 2 shall, in I he torn- 
references to Act XV* oi . 

1877 and Act IX of 1871. tones to winch this Act extends, be read as made to 
sections 1 5 and 10 of this A <:t.] 


" Easement 99 
defined. 


Dominant 
and servient 
heritages and 
owners. 


CHAPTER I. 

Or Easimknts geneiuu.y. 

4. An easement is u right wliic’i the owner or occupier of certain land pos- 
sesses as such, for the beneficial enjoyment of that laud, to do and continue to 
do something, or to prevent and continue to prevent something being done, in 
or upon, or in respect of, certain oilier land not his own. 

The land for the beneficial enjoyment of which the right ^exists is called 
the dominant heritage, and the owner or oeeupior thereof the dominant owner; 
the land on which the liability is imposed is called the servient heritage, and 
the owner or occupier thereof the servient owner. 

Explanation . — lu the first and second clauses of this section, the expres- 
sion “ land ” includes also things permanently attached to the earth : the ex- 
pression “ beneficial enjoyment” includes also possible convenience, remote 
advantage, and even a mere amenity ; and the expression “ to do something ” 
includes removal and appropriation by the dominant owner, for the beneficial 
enjoyment of the dominant heritage, of any part of the soil of the servient 
heritage or anything growing or subsisting thereon. 


21 lu Ural ions, 

> («) A, as the owner of a certain house, lias a right of way thither over his neighbour 
B’s land, for purposes connected with the beneficial enjoyment of the house. This is an 
casement. 


(X oMOIl) 00 ^ 011 WaS Blll) ^ ifcutod ^ or ori £ ilKl1 s. 3 by tii o Repealing and Amending Act, 101*4 
Tbe original section was as follows i 

'• Sections 20 and 27 of tlto Indian Limitation Act, 1877 and the definition of "insoniont” 
nifchat Act, are repealed in the territories to which this Act extends. All references in 
any Act or Keffulatiun to the said sections, or to sections 27 and 28 of Act No. IX of LR71. shall 
»u snch territories, bo read as made to sections 15 and 16 of this Act.” ’ 

, ^ repealo.l by Act XV of 1877 which 1ms in turn been repealed and re- 

enacted by the Indian Limitation Act, 1008 (IX of 1008), Qoneral Acts, Vol. VI. 1 
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(b) A, as the owner of a certain house, has tbe right to go on his neighbour B’s land, 
and to take water for the purposes of his household out of a spring therein. This ls an 
easement. 

(c) A, as the owner of a certain house, has the right to conduct water from B’s stream to 
supply the fountains in the gaiden attached to tho house. This is an easement. 

(d) A, as the owner of a certain house and farm, has the right to graze a certain number 
of his own cattle on B's field, or to take, for the purpose of being used in the house, by 
himself, his family, guests, lodgers and servants, water or fish out of CTs tank, or timber 
out of D's wood, or to use, for the purpose of manuring his land, the leaves which have 
fallen from the trees on E’s land. These are easements. 

(c) A dedicates to tho public the right to occupy the surface of certain land for the 
purpose of pa-sing and vepassing. Tips right is not an easement. 

(f) A is hound to cleanse a watercourse running through his land and keep it free from 
obstruction for the benefit of B, a lower riparian owner. This is not an c&s meat. 

5. Easements are either continuous or discontinuous, apparent or non- J^adiscon- 

apparent. tinuous, 

apparent and 

A continuous casement is one whoso enjoyment is, or may be, continual non-apparent, 

casements. 

Without the act of man* 

A discontinuous easement is one that needs the act of man for its enjoy- 
ment. 

An apparent easement is one the existence of which is shown by some 
permanent sign which, upon careful inspection by a competent person, would 
be visible to him. 

A non-apparent easement is one that has no such sign. 

Illustrations. 

(a) A right annexed to B’h house to receive light by windows without obstruction by 
his neighbour A. This is a continuous casement. 

(b) A right of way annexed to A’s house over B’s land. This is a discontinuous 
easement. 

(e) Rights annexed to A’s land to lead water thither across B’s land by an aqueduct 
and to draw off water thefleo by a drain. The drain would bo discovered upon careful 
inspection by a person conversant with such mutters. These are apparent ensomonts. 

(d) A right annexed to A’s house to prevent 11 from building on his own laud. This is 
a non-apparent casement. 

6. An casement may be permanent or for a term of years or other limited Easement 
period, or subject to periodical into rrupl ion, or exercisable only at a certain timeTr on 
place, or at certain times, or between certain hours, or for a particular purpose C011<utl0n ‘ 
or on condition that it shall commence or become void or voidable on the 
happening of: a specified event or the performance or non-porformance of a 
specified act. 
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7. Easements are restrictions of one or other of the following rights 
(namely) 

(n) the exclusive light of every owner of immoveable property (subject 
to any law for the time being in force) to enjoy and dispose of 
the same and all products thereof and accession s thereto ; 

(J) the right of every owner of immoveable property (subject to any law 
for the time being in force) to enjoy without disturbance by 
another the natural advantages arising from its situation. 

Illustrations of the Rights above referred to. 

(a) The exclusive right o£ every owner of land in a town to hull 1 on such land, Mihjeet 
to any Municipal law for the time being in force. 

(b) The right of every owner of land that the air passing thereto shall not he unreason- 
ably polluted by other peisous. 

(c) The right of every owner of a house that his physical oomfoit shall not ho interfered 
with materially and unreasonably by noise or vibration caused by any other person. 

(d) The right of every owner of land to so much light and air as pass vertically thereto, 

W The right of every owner of land that such land, in its natural condition, shall have 

the support naturally rendered by the subjacent and adjacent soil of another person. 

Explanation.— Land is in its natural condition when it is not excavated and not sub- 
jected to artificial pressure ; and the “ subjacent and adjacent s >ii ” mentioned in this illus- 
tration means such soil only as in its natural condition would support the dominant liming.* 
in its natural condition. 

if) The right of every owner of land that, within his own limits, the water which 
naturally passes or percolates by, over or through his land shall not, before so passing or 
percolating, be unreasonably polluted by other porsous. 

(g) The right of every owner of laud to collect and dispose within his own limits of all 
water under the land which does not pass in a defined channel and all water on its surface 
which does not pass in a defined channel. 

(h) The right of every owner of land that the water of evory natural stream which 
passes by, through or over his land in a defined natural channel shall be allowed by other 
persons to flow within such owner’s limits without interruption and without material altera- 
tion in quantity, direction, force or temperature ; the right of every owner of land abutting 
on a natural lake or pond, into or out of which a natural stream flows* that tho water of 
such lake or pond shall be allowed by other persons to remain within such owner's limits 
without material alteration in quantity or temperature. 

W The right of every owner of upper land that water naturally rising in, or falling on 

such land, and not passing in defined channels, shall bo allowed J>y tho owner of adjacent 
lower land to run naturally thereto. 

(?) The right of every owner of land abutting on a natural stream, hike or pond to use 
and consume its water for drinking, household purposes and watormg his cattle and .sheep j 
and the right of every such owner to use and consume tin water for irrigating such land, 
and for the purposes of any manufactory situate thereon, provided that ho does not thereby 
$vuse material injury to other like owners, 


Easements 

restrictive of 

certain 

rights. 

Exclusive 

right to 

enjoy. 


Bights to 
advantages 
arising from 
situation. 
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Explanation . — A natural siieam is a stream, whether permanent or intermittent, tidal 
•or tideless, on the surface of land or under ground, which flows by the operation of nature 
only and in a natural and known course. 


CHAPTER II. 

The Imposition, Acquisition and Transfer of Easements. 

8. An easement may be imposed by any one in the circumstances, and to who may 
the extent, in and to which he may transfer his interest in the heritage on ca ^°' 
which the liability is to be imposed, 

Illustrations. 

(a) A is tenant of B’h land und<T a lease for an unexpired term of twenty yeuis, and has 
power to fiansfor his interest under the lease. A may impose an easement on the land to 
continue during tin* time that the lease exists or for any shorter ptoiod. 

(b) A is tenant for liis life of certain land with remainder to 13 absolutely. A cannot, 
unless with B’s consent, impose an easement thereon which will continue after the determina- 
tion of his life-interest. 

(c) A, 13 and C are co-ownors of certain land. A cannot, without the consent of 13 anl 
C, impose an casement on the land or on any part thereof. 

(d) A and B are lessees oF the same lessor, A of a fifld X for a term of five years, and B 
of a field Y for a term of ten years. A's interest under his lease is transferable ; B's is not. 

A may impose on X, in favour of B, a right of way terminable with A’s lease. 

9. Subject to the provisions of section 8, a servient owner may impose on Servient 
the servient heritage any easement that does not lessen the utility of the exist- own8M " 
ing easement. But he cannot, without the consent of the dominant owner, 
impose an easement on the servient heritage which would lessen such utility* 

Illustrations . 

(a) A has, in rc&poct of his mill, a right to tho uninterrupted flow thereto, from sunrise 
to noon, of the water of B's stream. B may grant to C tho right to divert the water of the 
stream from noon to sunset : provided th.it A’s supply is not thereby diminished. 

(b) A has, in respect of his house, a right of way over B’s land. B may giant to C, as 
the owner of a neighbouring farm, the right to feed his cattle on tho grass growing on the 
way provided that A's right of way is not thereby obstructed. 

13. Subject to the provisions of section 8, a lessor may impose, on the Lessor and 
property lease.l, any easement that does not derogate from tho rights of the moi ' t £°£' )r - 
lessee as such, and a mortgagor may impose, on the property mortgaged, any 
easement that does not render tho security insufficient. Jhit a lessor or mort- 
gagor cannot, without tho consent of the lessee or mortgagee, impose any 
other easement on such property, unless it be to take effect on the termination 
-of the lease or the redemption of the mortgage. 
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Explanation . — A security is insufficient within the meaning of this section 
unless the value of the mortgaged property exceeds by one-third, or, if con- 
sisting of buildings, exceeds by nne-balf, the amount for the time Ik* dug due 
on the mortgage. 

Lessee. 11. No lessee or other person having a derivative interest may irnpo;;> on 

the property, held by him as such, an casein* .nt to take effect after the, exT 
pirution of his own interest, or in derogation of the right of tdie lessor or the 
superior proprietor. 

Whoyiiay 12. An easement may be acquired by the owner of the immoveable property 
meats? ta ’ f<>r the 1 ciieficial enjoyment of winch the right is create 1, or, on \\U behalf, 
by any person in po^sossion of the same. 

One of two or more co-owners of immoveable property may, as such, with 
or without the consent of the other or others, acquire an easement for the 
beneficial enjoymeut of such property. 

No lessee of immoveable property can acquire, for the beneficial enjoyment 
of other immoveable property of Ins own, an easement in or over flic properly 
comprised in his lease. 

Easements of 13. Where one person transfers or bequeaths immoveable property to 

necessity and another,— 

$u/m-caso* 

meats. 

(a) if an easement in other immoveable properly of the tmn.JVr»r or 

testator is necessary for enjoying the subject of f ho transfer of 
bequest, the transferee or legatee shall ho entitled to r,ueh 
carcmcnt ; or 

(b) if such an easement is apparent and continuous and neetvsary for 

enjoying the said subject as if was enjoyed when I he trnrndVr 
or bequest took effect, the transferee, or legatee shall, inlev; 
different intention is expressed or necessarily implied, he entitled 
to such casement : 

( c ) if an easement in the subject of the transfer or bequoi-i in hee<‘S?ury 

for enjoying other immoveable properly of ihe Iramfvr'r or 
testator, the transferor or tbe legal vopreamlalivo of the I ey at or 
shall be entitled (o such easement ; or 
(fl) if such an ensemont is np)iareut and eoniinnous and ncci ^nry for 
enjoying the said properly as it was enjoyed when I lie transfer 
or bequest look effect, the transferor, or t in* legal representa- 
tive of the iesf at or, shall, unless a different iuienfim is ex- 
pressed or necessarily implied be entitled to such casement. 
Where a partition is made of the joint property of several pernmu,-** 

(e) if an easement over the share of one of them is necessary for 
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enjoying tlie share of another of them, the latter shall be 
entitled to such easement, or 

{/) if such an easement is apparent and continuous and necessary for 
enjoying the share of the latter as it was enjoyed when the 
partition took effect, he shall, unless a different intention is 
expressed or necessarily implied, be entitled to such easement. 

The easements mentioned in this section, clauses ( a) } ( c ) and (<?)> are called 
easements of necessity. 

Where immoveable property passes by operation of law, the persons from 
and to wliom it so passes are, for the purpose of this section, to be deemed 
respectively, the transferor and transferee. 

Illustrations, 

(jf) A soils 13 a field then used for agricultural purposes only* It is inaccessible except 
by passing over A’s adjoining land or by trespassing on the land of a stranger, A is ontitlod 
to a right of way, for agricultural purposes only, over A’s adjoining land to the field sold, 

(/;) A, the owner of two fields, soils one to B, and retains the other. The field retained 
was at the date of the sale used for agricultural purposes only and is inaccessible except by 
passing over the field sold to B. A is entitled to a right of way, for agricultural purposes 
only, over B’s field to the field retained. 

(c) A noils B a house with windows overlooking A’s land, which A retains. The light 
which passes over A’s land to the windows is necessary for enjoying the house as it was 
enjoyed when the sale took effect* B is entitled to the light, and A caimot afterwards 
obstruct it by building on his land. 

(d) A sells I> a house with windows overlooking A's land. Tho light passing over A’s 
land to tho windows is necessary for enjoying tho house as it was enjoyed when tho sale took 
effect . Afterwards A sells the land to 0. Itoro 0 cannot obstruct tho light by building on 
tho land, for he takes it subject to the hurdeus to which it was subject in A’s lumds. 

(<?) A is the owner of a house and adjoining land. The house has windows overlooking 
tho laud. A simultaneously sells the house to B and tho land to 0. The light passing over 
tho land is necessary for enjoying the house as it was enjoyed when tho salo took effect. 
Here A impliedly grants B a right to tho light, and 0 takes the land subject to tho restric- 
tion that ho may not build so as to obstruct such light. 

(/) A is tho owner of a house and adjoining land. Tho house has windows overlooking 
the land. A, retaining tho house, sells the land to 13, without expressly reserving any ease- 
ment. Tho light passing over the land is necessary for enjoying tho house as it was enjoyed 
when the sale took effect. A is ontitlod to the light, and B cannot build on tho land so as 
to obstruct such light. 

(y) A, tho owner of a house, sells B a factory built on adjoining land- B is entitled, as 
against A, to pollute tho air, when necessary, with smoko and vapours from the factory. 

(A) A, the owner of two adjoining houses, Y and Z, sells Y to B, and retains Z. 13 is 
entitled to tho benefit of all the gutters and drains common to the two houses and necessary 
for enjoying Y as it was enjoyed when the sale took effect, aud A is entitled to tho benefit 
of all tho gutters and drains common to tho two houses aud necessary for enjoying % as it 
was enjoyed when the sale took effect. 
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(i) A, the owner of two adjoining buildings, selh one to B, retaining the other, I> i . 
entitled to a right to lateral support from A’s building, and A is entitled to a right to lateral 
support from B’s building. 

{j ) A, the owner of two adjoining buildings. Bells one to Li, and tilt* other to tb f «s 
entitled to lateral support from B’s building, and B is entitled to lateral support from C’s 
building. 

(h) A grants land toB for the purpose of building a house thereon. P* is emit led u> 
such amount of lateral and subjacont support from A’s land as is necessary for the .safety of 
the house. 

(l) Under the Land Acquisition Act, 1870, 1 a Railway Company compulsorily ur jute* ^ ^ ^ 
a portion of B’s land for the purpose of making a siding. The Company is ent it Id l to such 
amount of lateral support from B’s adjoining land as is essential for the safety of the Hiding. 

(m) Owing to the partition of joint proporty. A becomes the owner uf an upper room 
in a building, and B becomes the owner of the portion of the building immediately beneath 
it. A is entitled to such amount of vertical support from B’s portion as is essential for the 
safety of the upper room. 

(ft) A lets a house and grounds to B for a particular business. B has no access to them 
other than by crossing A’s land. B is entitled to a right of way over that land suitable U> 
the business to be carried on by B in tho house and grounds. 

direction of 14. When 5 [a right] to a wav of necessity is created under section 
necessity. the transferor, the legal representative of the testator, or tho owner of the 
share over which the right is exercised, as tho ease may be, is entitled to set 
out the way; but it must be reasonably convenient for the dominant owner. 

When the person so entitled to sot out the way refuses or neglects to do 
so, the dominant owner may set it out. 

Acquisition 15. Where the access and use of light or air to ami for any building 
by^piesenp h ave k Q0n peaceably enjoyed therewith, as an easement, without interruption, 
and for twenty years, 

and where support from one person's land, or things affixed thereto, has 
been peaceably received by another person's land subjected to artificial pres- 
sure, or by things affixed thereto, as an easement, without interruption, and 
for twenty years, 

and where a right of way or any other easement has been pea«vably and 
openly enjoyed by any person claiming title thereto, as an easement, and as of 
right, without interruption, and for twenty years, 

the right to such access and use of light or air, support or o', her oilmen' 
shall bo absolute. 

Each of the said periods of twenty years shall be taken to be a period 
ending within two years next before the institution of the suit wherein the 
cla im to whic h such period relates is contested. 

I aow Baud Acquisition Act, l*H (I of 1 8^^ ' 

AcfcB?Vol.Tv 8 ' WGreBubstifeutudfor ^ tho Amndhv Act ISDl (XU of 1801;, (ivuvral 



1882 : Act V.] 


Easements. 


9S 

Explanation 1 . — Nothing* is an enjoyment within the meaning of this sec- 
tion when it has been had in pursuance of an agreement with the owner or 
occupier of the property over which the right is claimed, and it is apparent 
from the agreement that such right has not been granted as an easement, or, 
if granted as an easement, that it bus been granted for a limited period, or 
subject to a condition on the fulfilment of which it is to cease. 

Explanation JI. — Nothing is an interruption within the meaning of this 
section unless where there is an actual cessation of the enjoyment by reason of 
an obstruction by the act of some person other than the claimant, and unless 
such obstruction is submitted to or acquiesced in for one year after the claim- 
ant has notice thereof and of the person making or authorizing the same to 
he made. 

Explanation III . — Suspension of enjoyment in pursuance of a contract 
between the dominant and servient owners is not an interruption within the 
n: caning of this section. 

Explanation JV . — In the case of aa casement to pollute water, the said 
period of twenty years begins when the pollution first prejudices perceptibly 
the servient heritage. 

When the property over which a right is claimed under this section 
belongs to Government, this section shall be read as if, for the words ct twenty 
years 99 the words “ sixty years ” were substituted. 

Illustrations. 

(a) A suit is brought iu 1883 for obstructing a right of way. The defendant admits the 
obstruction, but denies the right of way. The plaintiff proves that the right was peaceably 
and openly enjoyed by him, claiming title thereto as an easement and as of right, without 
interruption, from 1st January 1802, to 1st January 18S2. The plaintiff is entitled to 
judgment. 

{1) In a like suit the plaintiff shows that tho right was peaceably and openly enjoyed by 
him for twenty years. Tho defendant proves that for a year of that time the plaintiff was 
entitled to possession of the servient heritage as lessee thereof and enjoyed the right as such 
lessee. The suit shall be dismissed, for the right of way has not been enjoyed u as an ease- 
ment '* for twenty years. 

(cj In a like suit the plaintiff shows that the right was peace ibly and openly enjoyed by 
him for twenty years. Tho defendant proves that tho plaintiff on ono occasion during the 
twenty years had admitted that the user was not of right and asked his leave to enjoy the 
right. Tho suit shall be dismissed, for tho right of way has not been enjo) id as of right M 
for twenty years. 

16* Provided that when any land upon, over or from which any easement Exclusion in 
has been enjoyed or derived has been held under or by virtue of any interest, foversiouov 
for life or any term of years exceeding tlireo years from the granting thereof ^ 
the time of the enjoyment of such easement during the continuance of such WU ^ 



100 


Easements. 


[1882 : Act V. 


interest or term shall be excluded in the computation of the said last-men- 
tioned period of twenty years, in case the claim is, within three years next 
after the determination of such interest or term, resisted by tlm poivn 
entitled, on such determination, to the said land. 


Illustration . 

A sues for a declaration that he is entitled to a right of way over 33* s land. A pr< ve ■ 
that ho lias enjoyed the right for twenty-five years ; but 13 shows that during fun of th»*M 
years 0 had a life-interest in the land ; that on O's death B became entitled t<» t lit? hind ; am;, 
that within two years after CTs death ho contested As claim fo the right. The suit mud h 
dismissed, as A, with reference to the provisions of this section, lias only proved enjoyment 
For fifteen years. 

Eights which 17. Easements acquired under section K> are said to be acquired by 
acquired by proscription, and arc called prescriptive rights 
prescription. None of the following rights can he so acquired : — 

{a) a right which would tend to the total destruction of tin* subject oft In 
right, or the property on which, if the acquisition were made, lia- 
bility would be imposed ; 

(h) a right to the free passage of light or air to an open space of ground \ 

(c) a right to surface-water not flowing in a stream and not permanently 

collected in a pool, tank or otherwise ; 

(d) a right, to underground water not passing in a defined channel. 

18. An easement may be acquired in virtue of a local custom. Such 

easements are called customary easements. 


Customary 

easements. 


Illustrations. 

(«) By the custom of a certain village every cultivator of village-lurid is entitled, as such 
to graze his cattlo on the common pasture. A having become the tenant of a pint of 
uncultivated land in the village breaks up and cultivates that plot. ITo thereby acquires art 
easement to graze liis cattle in accordance with the custom. 

(h) By tliCi custom of a certain town no owner or occupier of a house can open n new 
window therein so as substantially to invade his neighbour’s privacy. A builds a Ji<m*n in 
the town near li's house, A thereupon acquires an easement that J> shall not open nevv 
window^in his house so as to command a view of the portions of A’s house which are ordi- 
narily excluded from observation, and B acquires a like easement with respect to A'h house. 
Transfer of 19. Where the dominant heritage is transferred or devolves, by not; of 
hovliayijiM^ P ar ^ os 0J * by operation of law, the transfer or devolution shall, unless a oon- 
easement, trary intention appears bo doomed to pass the eafifliuoul to the person in whose 
favour the transfer or devolution takes plaee. 


Illustration. 

A has certain land to which a right of way is annexed. A lets the land to be for twenty 
years. The right of way vests in Jl and bis legal representative so long us the loin* 
continues. 
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C! HA PTE JR III. 


The Incidents of Easements. 

20. The rules contained iu this chapter are controlled by nnv contract llules eon- 
between the dominant and servient owners relating to the servient heritage, contractor 
and by the provisions of the instrument or decree, i£ Any, by which the ease- iltle< 
ment referred to was imposed. 

And, when any incident of any customary easement is inconsistent with Incidents of 
such rules, nothing in this chapter shall affect such incident. easoincnfcs. 

21. An easement must not be used for any purpose not connected with Bar to use 

the enjoyment of the dominant heritage. Sdtl^wijoy? 

ment. 

llliiidratioii. s\ 

(a) A, as owner of a farm Y, has a right of way over U’h land to Y. Lying beyond Y, 

A lias another farm Z, the beneficial enjoyment of which in not necessary for the beneficial 
enjoyment of Y. lie must not use the easement for the purpose of passing to and from % 

(b) A, as owner of a cortain house, has a light of way to and from it. For the purpose 
of passing to and from the house, the right may be used, not only by A, but by the mem- 
bers o£ his family, his guests, lodgers, servants, workmen, visitors and customers ; for this 
is a purposo connected with the enjoyment of the dominant heritage. So, if A lets the 
house ho may use the right of way for the purposo of collecting the rent and seeing that the 
house is kept in repair. 

22. The dominant owner must exercise his right iu the mode which is Exorebto of 
least onerous to the servient owner j and, when the exercise o£ an easement 

can without detriment to the dominant owner be con fined to a determinate of exercise of 
part of the servient heritage, such exercise shall, at the request o£ the servient 
owner, be .so confined. 

Illustrations, 

(<r) A has a right of way over li’s Held. A must enter tins way at either end and not at 
any intermediate point, 

(b) A has a right annexed to his house to cut thatching-grass in B's swamp. A, when 
exercising his easement, must cut the grass so that the plants may not bo destroyed. 

23. Subject to the provisions of section 22, the dominant owner may u^ht to alter 
from time to time, alter the mode and place of enjoying the casement, pro- ^ e y ^ en t 
vkled that he does not thereby impose any additional burden on the servient 
heritage. 

A'Meftion.-~The dominant owner of a right o£ way cannot vary his line o£ 
passage at pleasure, even though lie does not thereby impose any additional 
burden on the servient heritage. 

Illustrations, 

(a) A, the owner of a saw-mill, has a right to a flow of water sufficient to work the 
mill. Ho may convert tho saw-mill into a corn- mill, provided that it can ho worked by the 
same amount of water. 
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(&) A has a right to discharge on B’s land the rain-water from the eaves of A's h»ms.‘. 
This does not entitle A to advance his eaves if, hy so doing, he imposes a greater burden » :» 
B’s land, 

(c) A, as the owner of a paper mill, acquires a right to pollute a stream by pouring in 
the ref uae-liqnor produced by making in the mill paper from rags. Tic may pollute tin 
stream by pouring in similar liquor produced by making in the mill paper by a new process 
from bamboos, provided that ho does not substantially increase the amount or injuriously 
change the nature of the pollution. 

(d) A, a riparian owner, acquires, a* against the lower riparian ownem, a pn'Hiniptwo 
right to pollute a stream by throwing sawdust into it. This does not entitle A <*> po.luie 
the stream by discharging into it poisonous liquor. 


Right to do x 24. ^ ie dominant owner is entitled, as against the servient owner, to do 

acts to secure all acts necessary to secure the full enjoyment o£ the easement: hut such 
enjoyment. . . . . 

act s must be done at such time and in such manner as without detriment 

to the dominant owner, to cause the servient owner as little incon- 
venience as possible ; and the dominant owner must repair, jus far as practi- 
cable, the damage (if any) caused by the act to the servient heritage. 

Rights to do acts necessary to secure (he full enjoyment of an casement 
are called accessory rights. 


rights. 


Illustrations. 


Liability for 
expenses ne- 
cessary for 
preservation 
of easement. 


(a) A lias an easement to lay pipes in B’b land to convey water to A’s cistern. A may 
enter and drS the land in order to mend the pipes, but he must restore the surface to : b 
original state. 

(b) Alias an casement of a drain through B’s land. The sewer with which the drain 
communicates is altered. A may eater upon B’s land and alter the drain, to adapt it to tho 
new sewer, provided that he does not thereby impose any additional burden on B’s land. 

(c) A, as owner of a certain bouse, has a right of way over B’s lam]. The way in out of 
repair, or a tree is blown down and falls across it. A may enter on B’s land and repair the 
way or remove the tree from it* 

(d) A, as owner of a certain field, has a right of way over B’s land. B renders the 
way impassable. A may deviate from the way and pass over the adjoining laud of U, pro- 
vided that the deviation is reasonable, 

(e) A, as owner of a certain house, has a right of way over B’s held. A may remove 
rocks to make the way, 

(0 A has an easement of support from B's wall, Tho wall gives way. A may enter 
upon B's land and repuir tho wall. 

iu) A has an easomont to have his land flooded by moans of a dam in B’s stream. Tho 
dam is half swept away by an inundation. A may enter upon B’s land and repair the dam. 

25. The expenses incurred in constructing works, or making* repair^ or 
doing any other act necessary for the use or preservation of au casement, 
must be defrayed by the dominant owner* 


1 But see s. 3G, infra, an to the abatement of obstruction of easement. 
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126. Whore an easement is enjoyed by means of an artificial work, the Liability^ for 
dominant owner is liable to make compensation for any damage to the wftu t of re- 
servient heritage arising from the want of repair of such work. pair * 

27. The servient owner is not bound to do anything for the benefit of Servient 
the dominant heritage, and he is entitled, as against the dominant owner, to bound to do 
use the servient heritage in any way consistent with the enjoyment of the thiug. 
easement : but he must not do any act tending to restrict the easement or to 
render its exercise less convenient. 

Illustrations. 

{a) A, as owner of a bouse, has a right to lead water and send sewajo through B’s 
lund. K is not bound an servient o.vner to clear the watercourse or scoui the sewer. 

(/,) A grants a right of way through his land to Li as owner of a field. A may feed his 
cattle on grass growing on the way, provided that B’s right of way is not thereby obstructed, 
but he must not build a wall at the end of his land so as to prevent B from going beyond it 
nor must ho narrow the way so as to render the exercise of the right less easy than it was at 
the date of the grant. 

(c) A, in respect of his house, is entitled to an easement of support from B’s wall. B is 
not bound as servient owner to keep the wall standing and in repair. But be must not pull 
down or weaken the wall so as to make it incapable of rendering the necessary support. 

(d) A, in respect of bis mill, is entitled to a watercourse through B's land. B must 
not drive stakes so as to obstruct the watercouise. 

( c ) A, in respect of his house, is entitled to a certain quantity of light passing over 
B's land. B must not plant trees so as to obstruct the passage to A’s windows of that 
quantity of light. 

28. With respect to the extent of easements and the mode of their enjoy- Fxtent of 

1 casements. 

raent, the following provisions shall take effect 

An easement oC necessity ^ co-ex tensive with the necessity as it existed Easement of 

, necessity. 

when the easement was imposed. 

The extent of any other easement and the mode of its enjoyment must be other ease- 
fixed with reference to the probable intention of the parties, and the purpose 
for which the right was imposed or acquired. 

In the absence of evidence as to such intention and purpose— Right of way. 

[a) a right of way of any one kind docs not include a right of way of any 
other kind : 

(J) the extent of a right to the passage of light or air to a certain Ri^hUo^ 
window, door or other opening, imposed by a testamentary or j^wribjr 
noil-testamentary instrument, is the quantity of light or air that grant, 
entered the opening at the time the testator died or the non- 
testamentary instrument was made : 

"" i But boo £0, infra , as to extinguishment or suspension of easement. 
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Prescriptive 
right to light 
or air. 


Prescriptive 
right to 
pollute air 
or water. 

Other pre- 
scriptive 
rights. 

Increase of 
easement. 


(e) Uic of n pt^«*ripii\ r (^ ri^Iit to fh^ p tsmigo of light or ;r,r m 

a certain wiudnv, door or other opening is that qmm'ity <>;' ]*uh . 
or air which has been accustomed to enter that opening during the 
whole of the prescriptive period invspeeliv dy of the pnrp t' ti r 
which it has been used : 

(d) the extent of a prescriptive right to pollute air or water is th 1 t*sl;**Ji‘ 
of the pollutioii at the <i«>imneneenient of the peri'* l of us *r <i 
completion of which the right arose : and 
({/) the extent of every other prewriptivt* right and th*! mod*! *»f •: *•; i.i* >/ - 
ment must be detenniasd hy the .aoonstnne I user of Urn r;gb\ 

29. The dominant owner cannot; by merely altering or adding to tin 
dominant heritage, substantially increase an easement. 

Where an easement has boon granted or betpiouiduvl so tint, its ext ov 
shall be proportionate to the extent of the dominant horiUgo, if ihr doom, ,ut 
heritage is inereisod hy alluvion, the casein wt is proper! ion, 'it *iy iin*r • * ■ *»i 
and, if the dominant heritage is diminished hv diluvi >n, tie* case.u *nt n 
proportionately d i i ninisho < l . 

Save as aforesaid, no easement is alljetod by any chan >n in the ex 1 ** it *»f 
the dominant or the serviont heritage. 


Illustrations. 


Partition of 

dominant 

heritage. 


(tf) A, the owner of a mill, has acquired a prescriptive right to divert to hb mol ;•**' 
of fcho water of a stream. A altors the nnohinery of his mill, lie cannot t homey ! wt 
bin right to divert water. 

( b ) A has acquired an easement to pollute a stream by carrying on a mamifucturoo i i: t 
banks by which a certain quantity of foul matter is discharged into it. A ♦‘xfmvls liH iwr\ i 
and thereby increases the quantity discharged. IFe is responsible to the InwvM'ipu ; u 
owners for injury clone by such increase. 

(c) A, as the owner of a farm, has a right to take, fop the purpfMe of min imi ' id - 
farm, leaves which have fallen from the trees on B\s Ian*!. A buys a livid ,md un',- • h 
to his farm. A is not thereby entitled to take leaves to manure libs Held. 

30. Where a dominant heritage is divided between two or more pnv ms 
the easement becomes annexed to each of the shares, but not ho as to iiwvetso 
substantially the burden on the servient heritage : provided that such atme cm 
tion is consistent with the terms of tho instrument, decree or lvvoim \ pro- 
ceeding (if any) under which the division was made, and, in the ease of pros- 
criptive rights, with the user during the prescriptive period. 


Illustrations . 


(a) A house to which a right of way by a particular path is annexed is divided into 
two parts, one of which is granted to A, tho other to B. Each is entitled, in respect of his 
part, to n right of way !»/ the game path. 
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(L) A house to which is annexed the right of drawing water from a well to the extent of 
fifty buckets a day is divided into two distinct heritages, one of which is granted to A, the 
other to B. A and B aro each entitled, in respect o£ his heritage, to draw from the well fifty 
buckets a clay ; but the amount drawn by both must not exceed fifty buckets a day. 

(c) A, having in respect of his house an easement of light, divides the house into three 
distinct heritages. Each of these continues to have the right to have its windows 
unobstructed. 

31. In the case of excessive user of an easement tlio servient owner may, Obstruction 
without prejudice to any other remedies to which he may be entitled, obstruct cessive user!' 
the user, but only on the servient heritage : provided that such user cannot be 
obstructed when the obstruction would interfere with the lawful enjoyment 
of the easement. 

Illustration, 

A, having a right to the free passage over B's land of light to four windows six feet by 
four, inoron, their size and number. Ft is impossible to obstruct the passage of light to 
the new windows without also obstructing tho passage of light to the ancient windows. B 
cannot obstruct tho excessive user. 


CHAPTER IV. 

The Disturb vnce or Easements. 

32. The owner or occupier of the dominant heritage is entitled to enjoy R . ^ to 

the easement without disturbance by any other person. enjoyment 

without 

disturbance. 

Illustration. 

A, as owner of a house, has a right of way over B’s land. C unlawfully enters on B’s 
land, and obstructs A in his right of way. A may sue 0 for compensation, not for the entry 
hut for tho obsi ruct ion. 

33. The owner of any interest in the dominant heritage, or the occupier of 8uit for dis- 
such heritage, may institute a suit for compensation for the disturbance of the ^soment° £ 
easement or of any right acoessoL'y thereto : provided that the disturbance 

has actually caused substantial damage to the plaintiff. 

Explanation ! — The doing of any act likely to injure tho plaintiff by 
affecting tho evidence of tho easement, or by materially diminishing tho value 
of the dominant heritage, is substantial damage within the meaning of this 
section and section 34. 

Explanation TI . —Where the casement disturbed is a right to the free 
passage of light passing to the openings in a house, no damage is substantial 
within the moaning of this section unless it falls within the first Explanation, 
or interferes materially with the physical comfort of the plaintiff, or prevents 
him from carrying on his accustomed business in the dominant heritage as 
beneficially as he had done previous to instituting the suit. 
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Explanation III . — Where the easement disturbed is a right to flu* five 
passage of air to the openiugs in a house, damage is substantial within 1 in* 
meaning of this section if it interferes materially with the physical couifurt 
of the plaintiff, though it is not injurious to his health, 


Illustration s. 


When cause 
of action 
arises for 
removal or 
support. 

Injunction to 
restrain dis- 
turbance. 


Abatement of 
obstruction of 
easement. 


(a) A places a permanent obstruction in a path o\er which Jh as tenant <>f l 1 ’* bone 
has a right of my. This is substantial damage to C, for it may a Hoot f It** «*\ iti» , :^ , »* u* ; 
reversionary right to the easement. 

(b) A, as owner of a house, has a right to walk along one side of I5’s 15 buii.h: a 

verandah overhanging the way about ten feet from the ground, an i so as not louvuNion any 
inconvenience to foot-passengers using the way. This is not substantial damage to A. 

34. The removal of the means of support to which a dominant owner is 
entitled does not give rise to a right to recover compensation unless and until 
substantial damage 1 is actually sustained. 

35. Subject to the provisions of the Specific Relief Act, Is? 7," 

52 to 57 (both inclusive), an injunction may bo granted to retrain the 
disturbance of an easement — 

(i a ) if the easement is actually disturbed, — when compensation for surli 
disturbance might be recovered under this Chapter: 

(£) if the disturbance is only threatened or intended, — when the sir* 
threatened or intended must necessarily, if performed, disturb 
the easement. 

36. Notwithstanding the provisions of section 21*, the dominant owner 
cannot himself abate a wrongful obstruction of an easement. 


CHAPTER V. 

The Extinction, Suspension and Revival or Elements. 

dissolution ot ^7. When, from a cause which preceded the imposition of an ea.vnimU 
right of ser- the person by whom it was imposed ceases lu have any right m the servient 
vient owner, easement is extinguished. 

Exception .' — Nothing in this section applies to an easement lawfully im- 
posed by a mortgagor in accordance with section 10. 

Illustrations. 

(a) A transfers gultanpnr to B on condition that lu* does m>t marrj ( 15 imposes m 
easement on Sultanpur. Then B marries (\ B’s interest in fcJulttmpur ends, and with it f he 
easement is extinguished. 

I *° 5ne^mgof « substantial damage," m s. 3;i, Ex pi. I, mTm. • ~~ 

a General Acts, Vol. II. 1 


of 1887, 



1882 : Act V.] 


Easements. 


107 


(b) A, in I860, lei Sultanpur to B fur thiity years from the date of the lease. B in 
1861 imposes an easement on the land in favour of 0, who enjoys the casement peaceably 
and openly as an easement without interruption for twenty- nine years. B’s interest in Sul- 
tanpur then ends, and with it C’s easement. 

(c) A and B, tonanl* of 0, have permanent transferable interests in their respective 
holdings. A imposes on his holding an easement to draw water from a tank for tho purpose 
of irrigating TVs land. I> enjoys the easement for twenty years. Then A’s rout fall's into 
arrear and his interest is sold. B’s easement is extinguished. 

(cl) A mortgages Sultanpur to B, and lawfully imposes an easement on the land in 
favour of C in accordance with the provisions of section 10. The land is sold to D in satis- 
faction of the mortgage-debt. Tho easement is not thereby extinguished. 

38. An easement is extinguished when the dominant owner releases it. Extinction 
expressly or impliedly, to tho servient owner. by re ease. 

Such release can he made only in the circumstances and to the extent in 
and to which the dominant, owner can alienate the dominant heritage* 

An easement may be released as to part only of the servient heritage. 

Explanation 1 . — An easement is impliedly released — 

(a) where the dominant owner expressly authorizes an act o£ a perma- 

nent nature to be done on the servient heritage, the necessary 
consequence of which is to prevent his future enjoyment of the 
easement, and such act is done in pursuance of such authority ; 

(b) where any permanent alteration is made in the dominant heritage of 

such a nature as to show that the dominant owner intended to 
cease to enjoy the easement in future. 

Explanation IT. — Mere non-user of an easement is not an implied release 
within the meaning of this section. 


Illustrations . 

(i a ) A, B and 0 are co-owners of a house to which an casement is annexed. A without 
the consent of B and 0, releases the easement. This release is effectual only as against A 
and his legal representative. 

(b) A grunts T> an easoment over A's land for the beneficial enjoyment of his house. B 
assigns the house to 0. B then purports to release tho easoment. The release is ineflectufd. 

(c) A, having tho right to discharge his eavesdroppings into B’s yard, expressly 
authorizes B to build over this yard to a height which will interfere with tho discharge. B 
builds accordingly. A’s easement is extinguished to the extent of the interference. 

(d) A, having an easement of light to a window, builds up that window with bricks and 
mortar so as to manifest an intention to abandon tho easement permanently. Tho casement 
is impliedly released. 

(a) A, having a projecting roof by means of which ho enjoys an easement to discharge 
eavesdroppings on B’w land, permanently alters tho roof, so as to direct the rain-water into a 
different channel and discharge it on C’s land. The easement is impliedly released. 

39. An easoment is extinguished wheu the servient owner, in exercise o£ aBxthu*ionby 
power reserved in this behalf, revokes the casement. 


revocation. 
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Extinction on 
expiration of 
limited period 
or happening 
of dissolving 
condition. 

Extinction on 
termination of 
necessity. 


Extinction of 
useless ease- 
ment. 

Extinction by 
permanent 
change in 
dominant 
heritage. 


Extinction 
on permanent 
alteration of 
servient heri- 
tage by supe- 
rior force. 


Extinction 
by destruc- 
tion of either 
heritage* 


40. Ail easement is extinguished where it has been imp >sed for a linntrd 
period, or acquired on condition that it shall become void on the performance 
or non-performance of a specified act, and tho period expires or the condition is 
fulfilled. 

41. An easement of necessity ^extinguished when the necessity <*o urns to 
an end. 

Til it at ration. 

A grants 13 a field inaccessible except by passing over A’s adjoining laud. I! u'-M’W.M'ls 
purchases a part of that land over which he can piss to his field. r Ihe light of \v\n, over A s 
land which 13 had acquired is extinguished. 

42. An easement is extinguished when it becomes incapiblo <>i being, at 
any time and under any circumstances, beneficial to the dominant owner. 

43. Where, by any permanent change in the dominant heritage, tin* bur- 
den on the servient heritage is materially increased and can mt be reduced by 
the servient owner without interfering* with the lawful enjoynu'n', <>! lln* o:h *- 
ment, tho easement is extinguished, unless — 

(а) it was intended for the beneficial enjoyment of the dominant heri- 

tage, to whatever extent the easement should be used ; or 

(б) the injury caused to the servient owner by the change i*; s> slight 

that no reasonable person would complain of it ; or 

( 0 ) the easement is an easement of necessity. 

Nothing in this section shall be deemed to apply to an eis-un mt 01 ' Siding 
the dominant owner to support of the dominant- heritage. 

44. An easement is extinguished where the servient heritage is ov 
superior force so permanently altered that the dominant owner can no bm *'*<r 
enjoy such easement : 

Provided that, where a way of necessity is destroyed bv superior l‘on* ( * ? tho 
dominant owner has a right to another way over the serViem Imntngv : and 
the provisions of section 1 1 apply to such way. 


f Hit at ration a* * 

( 1 d ) A grants to 13, as the owner of a certain house, a right to fish in a mvi* miming 
through A’s land. The river changes its course permanently ami rmts through t!V laud* 
B’s oasement is extinguished. 

{b) Access to a path over which A has right of way is permanently out off by an earth- 
quake. A's right is extinguished. 

45. An easement is extinguished when either tho dominant or the somoni* 
heritage is completely destroyed. 


Illustrations , 

A has a right of way over a road running along tho foot of a sou-cliff. Tho road is 
washed away by a permanent encroachment of tho sea. A’s easement is extinguished. 
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46. An easement is extinguished when the same person becomes entitled 

to the absolute ownership of the whole of the dominant and servient heritages, ownership. 

Illustrations . 

(a) A, as the owner of a house, has a right of way o' r er E’s field. A mortgages his 
house, and B mortgages his field, to C. Then C forecloses Loth mortgages and becomes 
thereby absolute owner of both house and field The right of way is extinguished. 

(/;) The dominant owner acquires only part of the servient heritage : the easement is 
not extinguished, except in the case illustrated in section 41. 

(r) The b«i viont owner acquires the dominant heritage in connection with a third person: 
the casement is not extinguished. 

(<l) The separate owners of two separate dominant heritages jointly acquire the heritage 
which is servient to the two separate heritages ; the easements arc not extinguished. 

(<•) The joint owners of the dominant heritage jointly acquire the servient heritage . the 
(usoment is extinguished. 

(f) A single right of way exists over two servient heritages for the beneficial enjoy- 
ment of a single dominant heritage. The dominant owner acquires one only of the servient 
heritages. Tlio casement is not extinguished. 

Qf) A Ins a right of way over IVs road. U dedicates the road to the public. A's light 
of way is not extinguished. 

47. A continuous easement is extinguished when it totally ceases to be Extinction 

enjoyed as such for an unbroken period of twenty years. ty^m-enjoy. 

A. discontinuous easement is extinguished when, for a like period, it has 
not been enjoyed as such. 

Such period shall bo reckoned in the case of a continuous easemont, from 
the day on which its enjoyment was obstructed by tho servient owner, or 
rendered impossible by the dominant owner; and, in the case of a disconti- 
nuous easement, from the day on which it was last enjoyed by any person as 
dominant owner : 

Provided that, if,' in the case of a discontinuous easement, the domiunuf 
1^77 owner, within such -period, registors, under the Indian .Registration Act, 

1877, 1 a declaration of his intention to retain such easement, it shall not be 
extinguished until a period of twenty years has elapsed from the date of the 
registration. 

Where an easement can be legally enjoyed only at a certain place or at 
certain times, or between certain hours, or for a particular purpose, its enjoy- 
ment during the said period at another place, or at other times, or between 
other hours, or for another purpose, does not prevent its extinction under this 
section. 

The circumstance that, during tho said period, no one was in possession of 

the servient heritage, or that tho easement could not be mi joyed, or tluii. a 
1 Nee now tin* Jiidiau Ucghtration Act, l'.'OS (XVI of 100b), Oew'val Acts, Vol. VI. 
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tight accessory (hereto was enjoyud, uv Unit the ow-wr was not, 

nware of its existence, or that ho enj*»\vd i( iu igunr;nwo of his rii»;lit \o <:•> so. 
does not prevent its extinction under this section. 

An easement is not extinguished under this sort ion — 

(a) where the cessation is in pursuance uf a ct.nU'uet, buJweun tin* 
dominant and servient ownin’; 

(&) where the dominant heritage is held in eo-ownersliip, and one of :]jm 
co-owners enjoys Hie easement within the .-aid period; or 
(c) where tin: casement is a necessary em-env'itt. 

\\ Jkto several heritages arc* resprrtivelv Mihjrct to rights «d* vvav for the 
uenetif ol a single heritage, ami theways are eon(iuuuus ; mu* I* rigid s shall 
^or the purposes of this section, bo deemed to he a single easement. 

IU usf t*it lion. 

A hit*, as r.t,m*\ed f<* his house, rights of w.tv fnuu tie* high rout f hiilnc- ov< r t he iuwii- 
:l g<‘s X and L and tin* intervening Iierita *<* V. before the i a «* nt yrars expiry A exorcism 
his right of way over X. His nidus of way over V and /, are not extinguished. 

ncf(i“ary U 48 ’ W1 "‘ 11 iUl C!IH '‘ niunl ' »* extinguished, <lio rights (if any) a<;c's.sory 

rights. thereto are also extinguished. 


/// ost/Htf ion* 


A has an easement to draw water from Jfw well. As accessory thereto, he h.c. ,t right 
of way over Ls land to and lrum tlm well* Tim easement to draw wator i,. extinguished 
under section 47. Tim right of way is also extinguished. 

ei»'^ An easement is suspended when the dominant owner becomes entitled 

to possession o£ the servient heritage fox* a limited interest therein; or when 
the servient owner becomes entitled to possession ortho dominant herbage for 
a limited interest therein. 


So.tohI 
owner not 
entitled tj 
require cou- 
thuuuujo. 


Omnpen&u- 
tion for dam* 


50 # I he servient owner has no right to require that an easement be emili- 
nucl ; iiinl. noMiwilhM.itiitliiig Mi.* j.rovisions of auction ho i*. i„,l. «*al Ult-U 
to (tomptiastfion lor damage caused to I, ho servient horitag.* in o..u«i*i|uein'(! o£ 
tlio oxtmguishnnmt or suspension ol, tint casement, if tin* dominant owner has 
givon to the servient owner suoh notion as will onahlo him, wilhout unreason* 
ablo expense, to protect the servient heritage from such damage. 

A’V here such uotioo has not hemi given, the servient owner is until led to 


” l M!- byCOlUI,0,,Suti,m |,f,r (hta:i ^ ,lliUml bl > tin MiVwul heritage in cmmcpieuee of 
w«ufc or sus- su «l» extinguishment or suspension. 

pension. 


fflutiwliim, 

, ^ exercise of an easement, divort» to I m canal the water of if a atrottm, Tim div«*r* 

«on doutinues for many years, and deu-ing that, time the bud of the stream partly fill,*, up, 
A then ahandone his easement, and restores the stream to its ancient course B’h I.ui.l is 
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consequently flooded. B sues A for compensation for the damage caused by the flooding. 

It is proved that A gave B a month’s notice of his intention to abandon the easement, and 
that such notice was sufficient to enable 13, without unreasonable expense, to have prevented 
the damage. The suit must be dismissed. 

51. An easement extinguished under section 45 revives (a) when the de- Revival of 
stroyed heritage is, before twenty years have expired, restored by the deposit easemenfcs * 
of alluvion; (4) when the destroyed heritage is a servient building and before 
twenty years have expired such building is rebuilt upon the same site ; and (?) 
when the destroyed heritage is a dominant building and before twenty years 
have expired such building is rebuilt upon the same site and in such a manner 
as not to impose a greater burden on the servient heritage. 

An easement extinguished under section 4G revives when the grant or be- 
quest by which the unity of ownership was produced is set aside by the decree 
of a competent Court A necessary easement extinguished under the same 
section revives when the unity of ownership ceases from any other cause. 

A suspended easement revives if the cause of suspension is removed before 
the right is extinguished under section ^7. 

Illustration . 

A, as the absolute owner of field Y, has a right of way thither over B's field Z. A ob- 
tains from 13 a lease of Z for twenty years. The casement is suspended so long as A 
remains lessee of Z. But when A assigns the lease to C, or surrenders it to B, the right of 
way revives. 


CHAPTER VI. 

Licenses. 

52. Whore one person grants to another, or to a definite number of “ Bieeuse n 

, . „ dehned, 

other persons, a right to do, or continue to do, in or upon the immoveable 
property of the grantor, something which would, in the absence of such right, 
be unlawful, and such right does not amount to an easement or an interest 
in the property, the right is called a license. 

53. A license may be granted by anyone in the circumstances and to Who way 

... . grant licenses, 

ihe extent in and to which he may transfer his interests m the property 

affected by the license* 

54. The grant of a license may be express or implied from the conduct of Grant may 

w . / , , * . be express or 

iho grantor ; and an agreement which purports to create an easement, but implied. 

is ineffectual for that purpose, may operate to create a license. 

55. All licenses necessary for the enjoyment of any interest, or 

exercise of any right, are implied in the constitution of such interest or right, uoxodhy law. 
Such licenses are called accessory licenses. 
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transferable. 


Grantor’s 
duty to 
disclose 
defects. 


Grantor’s 

duty not to 

render 

property 

unsafe. 

Grantor’s 

transferee 

not bound by 

license. 

License 

when 

revocable. 


Kevocatiou 
express or 
implied. 


License when 

deemed 

revolted. 


Illustration, 

A sells the trees growing on his land to B. B is entitled to go on the land and take 
away the trees. 

56. Unless a different intention is expressed or necessarily implied, a 
license to attend a place of public entertainment may be transEerred by i be 
licensee ; but, save as aforesaid, a license cannot be transferred by the licensee 

or exercised by his servants or agents. 

(a) A grants B a right to walk ovor As field whenever he pleases. The light is not. 
annexed to any immoveable property’ of B. The right cannot be transferred. 

(b) The Government grant B a licenso to erect and use temporary -niiu-shcds < ■ n. 
Government land. In the absence of express piovision to the contrary, B’s sonants may 
enter on the land for the purpose of erecting sheds, erect the same, deposit grain theieiu 
and remove grain therefrom. 

57. The grantor of a license is bound to disclose to the licensee any defect 
in the property affected by the license, likely to be dangerous to the person or 
property of the licensee of which the grantor is, and the licensee is not, 
aware. 

58. The grantor of a license is bound not to do anything likely to rentier 
the property affected by the license dangerous tu the person or property of the 
licensee, 

59. When the grantor of the license transfers the pro] erty affected then - 
by, the transferee is not as such bound by the license. 

60. A license may bo revoked by the grantor, unless — 

( a ) it is coupled with a transfer or property and such transfer is in 
force : 

(/;) the licensee, acting upon the license, has executed a work of a perma- 
nent character and incurred expenses in the execution. 

61. The revocation of a license may be express or implied. 

Illustration. 

(a) A, the owner of a fold, grants a license to 13 to use a path aoioss it. A, with intent 
to revoke the license, locks a gate across the path. The lie< toe is u yoked. 

(&) A, the owner of a field, grants a license to 1) to stack hay un the field, A lets or 
sells the held to G. The license is revoked. 

62. A license is deemed to be revoked — 

(a) when, from a cause preceding the grant of it, the grantor ceases \ o 
have any interest in the property affected by the license; 

(S) when the licensee releases it, expressly or impliedly, to the grantor 
or his representative : 

(o) where it has been granted for a limited period, ,or acquired on condi- 
tion that it shall become void on die performance or non-peribr* 
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mance o£ a specified act, and the period expires, or the condition 
is fulfilled : 

(cl) where the property affected by the license is destroyed or by superior 
force so permanently altered that the licensee can no longer exer- 
cise his right : 

(e) where the licensee becomes entitled to the absolute ownership of the 

property affected by the license : 

(f) where the license is granted for a specified purpose and the purpose 

is attained, or abandoned, or becomes impracticable : 

(g) where the license is granted to the licensee as holding a particular 

office, employment, or character, and such office, emplo)ment, or 
character ceases to exist : 

(/) whore the license totally ceases to be used as such for an unbroken 
period of twenty years, and such cessation is not in pursuance of 
a contract between the grantor and the licensee : 

(/) in the case of an accessory license, when the interest or right to 
which it is accessory ceases to exist, 

63. Where a license is revoked, the licensee is entitled to a reasonable Licensee^ 
time to leave the property affected thereby and to remove any. goods which he ^voca?U>tt. 
lias been allowed to place on such property. 

64, Where a license has been granted for a consideration, and the licensee, Licensee's 
without any fault of his own, is evicted by the grantor before he has fully c^efciou. 
enjoyed, under the license, the right for which he contracted, he is entitled to 
recover compensation from the grantor. 
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Preamble. 


Short title. 

Local extent. 

Commence- 

ment. 

Definitions. 


ACT No. I of 18 Bo. 1 

[The Central Provinces Local Selp-Go\eunm&nt Act, ISSo.j 

[12th January, ISSo.} 

An Act to make better provision for local self-government in the 

Central Provinces. 

Whereas provision has been made by the Central Provinces Land-revenue 
Act, 1881/ for the appointment of mukaddams for the several villages in the XVlUo 
territories administered by the Chief Commissioner of the Central Pro vim v* ; 

And whereas provision has been made in the settlement-records of the dis- 
tricts in those territories for the levy of rates for the maintenance of mub, 
schools and the district post, and it is proposed that the Uuvrrninont shall, f r* • i s . 
time to time, assign certain sums, or the income accruing from certain sources 
for expenditure on objects tending to promote the welfare and improvement oi 
the inhabitants o£ each of those districts ; 

It is hereby enacted as follows : — 


Preliminary . 

1. This Act may be called the Central Provinces Local Self-government 
Act, 1883. 

It shall extend only to the territories for the time being administered by 
tlie Chief Commissioner of the Central Provinces ; and 

It shall come into force at once. 

2. In this Act — 

“Assistant Commissioner" includes an Extra Assistant Commissioner in 
any district where there is no Assistant Commissioner : 

“financial year" means the year commencing on the first day of April : 

“village" includes any tract of land which, at the last settlement of that 
land, has been recognized as a village, or which the Chief Commissioner may, 


1 Tbo Bill for the introduction of which leave 1 was obtained was entitled “ a Hill to provide for the 
assessment of provincial cesses in the Cenfcrul Provinces,” see Proceedings in Council, dated J li.li May, 
1881, Gazette of India, 18S1, Supplement, p. 523. It wan introduced as a Hill ” to provide fur the 
levy on land of rates to be applied to local purposes * ; for Statement of Objects and Reasons* to thi i 
Bill, see Gazette of India, 1882, Pt. y t p. $S, p 0 r provisional draft of the Hill, in the form in 
which it was eventually parsed, we ibid, p. 005 ; the Objects and Reasons for this change its fhe 
form of fcho Hill are explained in the letter from the Legislative Department to the Chief OommL- 
sioner of the Central Provinces published in Gazette of India, 1882, Supplement, p. J531, 
Eor^Proccediu^ in Council, see ibid, J8b2, Supplement, p, 1705; ibid, 1883, Supplement, 

2 See now the Central Provinces Land-rovcnuo Act, 1017 (0. P, Act II of 1017), iy-«, 
which has repealed and re-enacted Act XVIII of 1881. 
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from time to time, declare to be a village for the purposes of the Central Pro- 
vinces Land-revenue Act, 1881 1 * * : and 

f£ mukaddam^ means the executive headman of a village appointed under 
that Act.* 


herniation of Local Ad minis trat ice Areas. 

3. {!) The Chief Commisbioiier shall, by oider in writing, for the purposes 
of the local self-government of each district, aggregate the several villages 
thereof in circles and the circles in groups, 8 

(£) There shall be excluded from the circles and groups formed under this 
section such portions of the district as are for the time being included in the 
limits of a military cantonment 4 or of a. town having a municipal committee, 5 
(3) The Chief Commissi* nor may, from time to time, by order in writing, 
vary any order made under this section. 


Aggregation 
Ox. villages in 
circles and 
group*, for 
purposes of 
local self- 
gover union t. 


Constitution of Local Administrative Jlodics. 


4. There shall be established for each group of circles a Local Board 6 * kav- Establish- 
ing authority over that group, and for each district a District Council 0 having Boards for°° ft " 
authority over the entire district, except such portions thereof as are for the 
time being included in the limits cf a military cantonment' 1 ’ or of a town liav- Councils for 
ing a municipal committee. 5 dibtmt*. 


5. The Local Boaid for a group of circles shall consist of — Constitution 

(а) representative members, one or more for each circle, being the mu had- ^ 0 ^ cal 

dam or mukaddams of a village or villages within that circle ; 

(б) representatives, one or more, of mercantile classscs or professions, resi- 

dent within the area comprised in the group, and elected by, or 
appointed on behalf of, those classes or professions; and 
(c) such person or persons, if any, not exceeding in number one-third of the 
Board, as the Chief Commissioner may from time to time appoint. 

6. The District Council of a district shall consist of — Constitution 

(tf) representatives of groups of ci icles within the district, ono or more Council. 

for each group, being a member or members of, and elected by, 
the Local Board for that group ; 


1 tier jtow s. 2 1/iO) of the Central Provinces Land-revenue Act, 1017 (C. P. Act II of 1017)* 
infra, which lias and re-enacted Act XVIII of 1881. 

a five now 8. 2 (10) of ibid* 

* For lint of circles and groups so formed, se.s the Central Provinces bocal Buies and Orders. 

* As to cantonments, see the Cantonments Act, 3910 (XV of 1010), General Acts, Vol. 

VII. 

• As to municipalities, see tho Central Provinces Municipal Act, 1903 (XVI of 1903), 

infra, P< 255, 

• For notifications establishing Local Boards, see, the Central Provinces Local Buies and 
Orders, ami for a list of all such Boards and District Councils, see Hid, 
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(5) representatives, one or more, of mercantile classes or professions, resi- 
dent within the district, and elected by, or appointed on behalf of, 
those classes or professions ; and 

{c) such person or persons, if any, not exceeding in number one-third of 
. the Council, as the Chief Commissioner may from time to time 
appoint, 

aside election 0) If a person convicted by a Criminal Court of an offence the coin- 

or remove^ mission of which in the opinion of the Chief Commissioner shows him to be 

member iii 

case of con- unfit to be a member of a Local Board or District Council is elected as such 
offence. member, the Chief Commissioner may declare his election void. 

(2) If a member of such a Board or Council is so convicted of any such 
offence, the Chief Commissioner may declare his office to be vacant, 
twwntto* 8. Every District Council shall be a body corporate by the name of the 
Council. -Ui strict LouiiCil or its district ; shall have perpetual succession and a common 

seal, with power to acquire and hold property, both moveable and immoveable ; 
to transfer any moveable property, and, with the previous approval in writing 
of the Deputy Commissioner, any immoveable property, held by it, and to 
contact and to do all other things necessary for the purposes of its consti- 
tution; and may sue and be sued in its corporate name. 


Matters to 
“be adminis- 
tered by 
Board and 
Council. 


Unites of District Councils and Local Boards. 1 

9. The following matters shall, subject to such exceptions sis the Chief 
Commissioner may, from time to time, by order in writing, make, be under 
the control and administration of the District Council and of the Local Boards 1 
within the areas subject respectively to their authority 

M ^ le construction, repair and maintenance of roads and other moans 
of communication : 


(b) the management, maintenance and visiting of schools, hospitals, dis- 
pensaries, markets, rest-houses, sarais and other public insti- 
tutions, and the construction and repair of all buildings connected 
with these institutions : 


(c) the construction and repair of public wells, tanks and water- works, 

the supply of water from them and from other sources, and the 
preservation from pollution of water for drinking and cooking 
purposes : 

(d) the planting and preservation of trees on public ground : 

M establishment and maintenance of relief-works in time of famine 
or scarcity ; 


»ticra\i A on t0 J 1, Z US ^lv!i’ l ’ i ii ,,0r ' ty ° f ^ ou . ,,uU au<1 villa** unto the 

AcT^ifra, v . 24 0 Coutlal Pr0vlI10CS VJla K° Sanitation Act, 1902 (XI of 1902), soe s, 12 of th*t 
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1871. 


of 1878. 


(/) the establishment and management of pounds, including, where the 
Cattle-trespass Act, 187 l, 1 is in operation, all the functions of 
the Local Government and the Magistrate of the District 3 under 
sections 4 , 5 , 6 , 7, 12 , 14 and 17, and clause (tf) of section 18, of 
that Act : 

(g) the management of such public ferries as mny be entiusted to their 
charge under section 7A D of the Northern India Ferries Act, 
1878, as amended by this Act : 

{Ji) any other local works or measures likely to promote the health, com- 
fort or convenience of the public : and 
(i) the maintenance of any 'building, or other jroperty, vested under 
this Act in the District Council. 


JidahonH of Local Boards to District Council#. 

10. (7) A Local Bonn! as die agent of, and subject to the control of, the 
District Coune.il, shall, within the area subject to its authority, have the con- 
trol and administration of, and be responsible for, all the matters specified in 
section 9 except such of those matters as the District Council may think fit 
to take under its direct control and administration, and such as the Chief 
Commissioner may have excepted by order under section 9. 

(2) It shall be the duty of the District Council to enforce the responsi- 
bility imposed on a Local Board by sub-section (7). 

11. livery Local Board shall submit annually to the District Council of 
its district, on or before such date as the Council may appoint in this behalf, 
a statement of the requirements, and an estimate of the probable expenditure 
of the Board for the coming financial year, and a report of its proceedings, and 
an account of its receipts and expenditure for the past financial year ; and shall 
also submit to the Council such other reports, if any, as the Council may, from 
time to time, require, 

12. A Lota! Board shall not incur expenses or undertake liabilities to any 
amount exceeding the limit imposed by the District Council of its district. 

13. A District Council may, by a majority of two-thirds of its whole num- 
ber, reverse or varv any resolution of a Local Board for an area within its dis- 
trict, 

14. ( 1 ) If the Local Board makes default in the performance of any duty 
imposed on it by or under this Act, the District Council may, by order in 
writing, fix a period for the performance of the duty. 

(2) If tho duty is not performed within that period, the Council maj 
appoint some person to perform it, and may provide for the expenses of, and 

1 General Acts, Vo!. JL ^ 

fl Head District Magistrate, tee k. 3 o£ tho Code of Criminal Procedure, 1898 (Act V of 1»98), 
General Acts, Yol. V. 

* Supra, p. 69. 
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incidental to, its performance out of the funds appropriated to or for the pur- 
poses of the Local Board. 

15. ( 1 ) The Chief Commissioner may, from time to time, by notification 1 in 
the official Gazette, declare any Local Board established under this Act to be 
an independent board, and may in like manner cancel such notification. 

(2) A Local Board so declared shall, while the notification is in force, so 
far as may* be, have within the area subject to its authority the powers nnd 
perform the duties, of a District Council, under this Act, and shall cease to be 
the agent of, and under the control of, the District Council. 

School Committees. 

16. (?) Every District Council, and every Local Board as the agent of, and 
subject to the control of, its District Council, may from time to time appoint 
school committees for the several schools under its control and administration, 
and shall, as far as may be practicable, conduct the management of any school 
for which such a committee has been appointed through that committee. 

(2) All school committees existing within the area subject to the author- 
ity of any District Council or Local Board at the lime that Council or Board 
comes into existence shall be deemed to have boon appointed under this 
section. 

Joint Committees , 

17. (1) A Local Board may, from time to time, concur with any other Local 
Board or Boards for an area or at’ea^ in the same district, in appointing, out 
of their respective bodies, joint committees for any purpose in which they arc 
jointly interested, and in delegating to any such committee any power which 
might be exercised by either or any of the Local Boards, and in framing and 
modifying regulations as to the proceedings of any such joint committee. 

(2) If any dispute arises between two or more Local Boards acting under t his 
section, the decision thereon of the District Council of their district shall In*, 
Gnal. 

18. (1) A. District Council may, from time to time, concur with any other 
District Council or District Councils in appointing, out of their respective bodies, 
joint committees for any purpose in respect of which they are jointly interested, 
and in delegating to any such committee any powor which might be exor- 
cised by auy or either of the District Councils, and in framing and modifying 
regulations as to the proceedings of auy such joint committee. 

(2) If any dispute arises between two or more District Councils acting under 
this section, the decision thereon of tho Commissioner, if the Councils are in the 
same division, or, if they are not in the same division, of tho Chief Commis- 
sioner, shall be final. 

1 For notification undor s, 15, see Central Provinces Local Rules and Orders. 
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Conduct of Business. 

19. (J) Every District Council and Local Board shall, from, time to time, Chuirmar. 
elect one of its members 1o be chairman for one financial year at all meetings 

at which he is present. 

f f) If tlie chairman so elected dies, resigns or becomes incapable of acting, 
the Council or Board shall elect another of its members to he chairman for the 
period during which the person so dying, resigning or becoming incapable 
would have been entitled to continue in office, and no longer. 

(»3) An election under the foregoing provisions of this section shall not be 
valid until it is approved, in the case of the chairman of a Local Board, by the 
Commissioner of the division, and, in the ease of the chairman of a District 
Council, by the Chief Commissioner. 

(/) if when any meeting is held the otlice of chairman is vacant or the 
chairman is absent from the mewling, the members pres-ent shall appoint one 
of their number to be chairman thereat. 

20. (/) Every District Council and Local Board may, from time to time, n^ulutions 
make regulations as to the time and place of its meetings, the conduct* of pro- anV 
ceedings at meetings, and the appointment, powers and proceedings of com- 
rnittees ; 

(,i?) Provided that every regulation made under this section must bo consist- 
ent with this -Act and with any rules made by the Chief Commissioner under 
this Act. 


Offie era and H 'c wants. 


21. (/) Every District Council may employ such o dicers and servants as Employment 
. J .... , of officer* and 

may ho necessary and proper for the efficient execution of its duties, and may servants. 

assign to them such pay, leave-allowances, gratuities and pensions as it thinks 

fit. 


(3) A Local Board may employ such officers and servants, and may assign 
io thorn such pay, leave-allowances, gratuities and pensions, as the District 
Council of its district thinks requisite and sufficient. 

(5) In the case of an officer lent by the Government, the Council or Board 
may contribute to any leave* allowance, gratuity or pension which he may be- 
come entitled to in accordance with the rules for the time being in force. 

(4) If, in the opinion of the Commissioner,-** 

(a) the number of persons employed by a Council or Board under this 
section, or tho pay, allowances, gratuities or pensions assigned by 
the Council or Board to those persons, or to any particular person, 
is or are excessive, or 

(£) any such person is unlit for his employment, 
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Power to vest 
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Council. 


Constitution* 
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application of 
District Fund. 


the Council or Board shall, on the requirement of the Commissioner, reduce 
the number or remuneration, or, as the ease may be, dismiss the unfit person. 

Testing of Property. 

22. The Chief Commissioner may, from time to time, by notification in 
the official Gazette, direct that any property, moveable or immoveable, which 
is vested in Her Majesty and is situate in the Central Provinces, shall vest in 
any District Council ; and thereupon that property shall vest in that Council 
for the purposes of this Act, subject to all rights over, and all debts, lia- 
bilities and obligations (if any) affecting that' properly. 

Lina nee. 

23. (?) There shall be formed for each district a Fund to be called the 
District Fund, and there shall be placed to the credit thereof — 

(а) the net proceeds (after deducting the expenses of collection) of nil 

rates levied in accordance with settlement -records in that district 
for the maintenance of roads or schools ; 

(б) such portion (if any) of the surplus of the rates so levied for Urn 

maintenance of the district post as the Chief Commissioner may, 
from time to time, assign in this behalf ; 

(tf) the surplus accruing in that district under section IS of the Cattle- 

trespass Act, 187 l l ; 1 of 1871, 

(< tl ) the proceeds of public ferries payable into the District Fund of that 

district under section 7A of the * Northern India Ferries Act, xvilofis 
1878, as amended by this Act ; 

(e) all sums assigned, from time to time, by the Chief Commissioner for 
expenditure on local works in that district, under section 5 :J of the 
Central Provinces Additional Pates Act, 1878, section 17 5 of the X of 1878. 
Northern India Ferries Act, 1878, or any enactment amending XVII of lfr 
cither of those Acts ; 

(/) all such rents and profits accruing from liazul property in that 
district as the Chief Commissioner may, from time to time, 
direct to bo paid to the District Council j 

(g) all sums contributed to the Fund by the Government, local bodies or 

private persons ] and 

(h) all sums received by the District Council in the execution of this 

Act. 4 

1 General Acts, Vol. II. 

* Supra, p. 69. 

1 Act X of 1878 ha* been repealed by tha Hopealing and Amending (hates and Ccjsvs) Act. 

1907 (IV of lbOT). t 

* A# to monoys hold by panchayata under tlie Central Provtocoa Village Hanit dlon Act, 1902 
(XI of 3902), when that Act lias been withdrawn, *ee s. 11, infra, p, 248. 
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(2) The District Fund shall he ve>trd in tie' DDlrhjt Cniiuoi], ?md t lie hn ! - 
mice standing to the credit of Ihe Fund shall h* kept in fhe Government trea- 
sury of the district.. 

(J>) The District Fund shall be applicable fo 1h<* payment , in whole or in 
part, of (he charges and expenses incidental to Ihe -u matters spoeified m 
sections 9 and 21, within the aiva subjtvl, to the aw 1 h«»ri:'y of :lv District 
Council, and, with the* sanction of the Chief Commi-sion<*r, ».f that 

area, and also to the following purposes : — 

(*/) the ] payment of sciiool inspectors and normal school feathers np- 
point* d and controlled hy Ihe Government and employed in Ihe 
district, and the provision of scholarships and prizes for ^ehouh in 
I ho disi riel ; 

f b) the paj mont of i-uhordinatc medical officer* lineluding vaccinator, -, 1 
appointed hv the Government and employed m fh>* di-triet ; and 
(<*) the expenses attending the audit of the accounts id’ the District 
Council and of Ihe Local Hoards within the district. : 

Provided that the amount expended from the District Fund in any financial 
year on primary education shall not ho less than tin* estimated net pn.nvds 
for that year of the. rates levied in the district in accordance with the settle- 
ment-records for the maintenance of schools. 

(*i) When a Local Board has been declared independent, under suction 
15, such portion of Out District Fund as the Chief Commissioner may, from 
time to lime, fix in this behalf shall, during its indepomDim', ho annually 
set apart and placed at its disposal, suid shall, for the purposes of this At I, 
ho treated as a separate District Fund. 

24. (/) Every District Council shall appoint a finance committee con- Annual 
sitting of not less than three of its number. S*ic!nil*Moid f 

(£?) Every District Council shall, on or before the prescribed day in 
each year, hold a meeting at which the finance committee shall submit h> 
the Council, in such form as the Chief Commissioner may, from time to 
time, by rule, prescribe, an estimate of the income and expenditure of the 
Council for the next financial year. 

(3) The District Council shall consider the estimate, and may provision- 
ally approve of it with or without modification. 

(4) The District Council shall, on or before the prescribed day, cause 
a copy o£ the estimate as provisionally approved by it to be sent to rim 
Deputy Commissioner. 

(5) The Deputy Commissioner may object to the estimate on the ground 
that any expenditure on salaries, works or otherwise, proposed therein, 


1 As to vaccuinfcor.s see Act Kill of 1880, sum P* Hi. 
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uppers to him tu 1 o unit'** rs^try or cxoes-dve, or that any particular 
thermo appears to him 4 <» bo erroneous uefwtivc or improper* 

o\ If 1 i ic Deputy ( mnmis.iioner so ni*jcci>, ho shall rigidly iiirf objon- 
timis in writing b> Urn District Council; if iu* duos not so »*bje<d, he shall 
/minly his approval in like manner. 

'7/ Wlmu t He poputy Conunbriuiwr signifies, iiinlm* sub-sootim ///), 
>'hj rtmnstnan o^inndv tu** I C«»um*II shall mushier hi-, objections, 

:o.d rit.ruT modify i he «**,! imrit ** v» ns to mhoVi 1 Ihom, or refer tin* esi hinde 
« if it tin ’'aUon *»: of <*; .jtvt a us t hnmgh liu* Deputy ( omui -sion« r, to tim 
i ’mum* ..-mimr, ami t In* ( bmmisdouer shall signify to the District Counc.il 
»i* approval »»f i lit- estimate, with or without such modifications as may ho 
mo du! to remove the objections wholly or in part as ho thinks lit. 

When Urn Deputy Commissioner or Commissioner lias signified his 
approval of an estimate, or tlm District Council has modified an estimate to 
ns to remove the Deputy Commissioners object ions, no expenditure which is 
not provided for in the estimate as approved or modified shall he incurred 
d urine: the year to which the estimate relates without the previous sanction 
i f ! he Commissioner. 

H) " Pveserihed day/' for the purpose of sub- soot ion (X) or sub-section 
/) of inis leefiituu means such day as I, lie Chief Commissioner may, from 
;itue to time. h\ rule, prescribe for the purposes of that nib-section. 

fO) When Urn Deputy Commissioner is a memher of the District 
Conned, ilie Commissioner shall take ilm place of l lie Deputy Commissioner 
for the purposes o£ this section, and the reference under sub-s udiou ( 7 ) shall 
he to the Chief (Commissioner* 

25. Accounts of the receipts and expenditure of every District Council 
shall he made up to the last day of every financial year, in such form as the 
Chief CommLHsioner, from time to time, proscribes, and shall ho examined 
and audited as soon as may ho after the end of each financial year by such 
persons n< the Chief Cmnmissioner, from lime to time, appoints in thin behalf* 

26. The District Council shall cause a copy of every estimate provision- 
ally or finally approved under section 2d, amt of every account made up 
under section 25, to bo kept at its office ; and any person may at all reasonable 
times inspect any such estimate or account* 

2*7« An abstract of every annual account of a District Council, showing 
l, ho income oi! the District Fund under each head of receipts, the charges for 
establishment, the works undertaken, the sums expended on each work, and 
the balance, i£ any, of the Fund remaining unspent, shall be prepared by 
the District Council in such form as the Chief Commissioner, from time to 
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time, pr<*rerib**8, ami pub]i«d;vd annually in the luiglish and Vernacular official 
Gazettes. 

Control. 

28. (/) The Deputy CommisriowT of a district shall have power to Deputy Com- 
supervise the prow tidings of the District C mncil, and o£ every Local Board, p m y 0Po f * 
joint commit tee or school committee in the district, and in exercise of that supervision, 
power may (among other things) — 

(f/j enter on and inspect, or cause to ho entered on and inspected, any 
immoveable property occupied by the Council, Board or com- 
mittee, or any work in progress under its direction ; 

{h) rdl (or and inspect any document which may he for the purposes of 
| his, Act in the po^ession nr under the control of the Council, 

Board *»r committee ; and 

(,') re/piire the Council, Board or eommitto * to furnish such statements, 
accounts and reports a* he thinks fit. 

(Vj Whore a joint committee is appointed by the District Councils of 
several districts, the Deputy Commissioner of any of those districts may 
(zeroise a like power in respect of the proceedings of that committee; but 
if any difference arises between two or more Deputy Commissioners acting 
under this sub-section, it shall he referred, when the districts are in the same 
division, to the Commissioner, and, when the districts are not in the same 
division, to the Chits!* Commissioner, whose decision shall be final. 

(,7) Thu power given under this section to a Deputy Commissioner in 
ivspeet of a Local Board or school commit tee may, with the sanction of the 
Chief Commissioner, bo delegated by him to a subordinate not below the 
rank of an Kxira Assistant Commissioner. 

{4\ When the Deputy Commissioner is a member of the District Council, 
t he powers given to him under this section shall, in respect of that Council, 
vest in the Commissioner. 

29. (/} If, in the opinion of the Deputy Commissioner, the execution of rower to 
any order or resolution of a District Council, Local Board, joint committee 0X( ^ n ^ o ,j 0 £ 
or school committee, or f ho doing of any act which is about to be done, or is onto, etc. 
being done, in pursuance of or under cover of this Act, is likely to cause 

injury or annoyance to the public, or to any class or body of persons, or to 
lead to a breach of the peace, ho may, by order in writing, suspend the exe- 
cution or prohibit the doing thereof within bin district. 

(i>) When a Deputy Commissioner makes any order under this section 
he shall forthwith forward fo the Commissioner a copy of the order, with a 
statement of the reasons for making it ; and it shall be in the discretion of 
the Commissioner to rescind the order,- or to direct that it continue in force, 
with or without modification, permanently, or for such period as he thinks fit. 
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(3) The Commissioner shall forthwith submit to the Chief Commis- 
sioner a report of every case occurring under this section, and the Chief Com- 
missioner may rescind or modify any order made therein, and make in respect 
thereof any other order which the Commissioner conld lave made in respect 
of the same. 

30. ( 1 ) In cases of emergency the Deputy Commissioner may provide 
for tlie execution of any work, or the doing of any act, which a District 
Conneii or Local Board is empowered to execute or do, and the immediate 
execution or doing of which is in his opinion necessary for the service or 
safety of the public, and may direct that the expense of executing the work 
or doing the act, with a reasonable remuneration to the person appointed to 
execute or do it, shall be forthwith paid by the District Council. 

(2) If the expense and remuneration are not so paid, the Deputy Com- 
missioner may make an order directing the person having the custody of the 
balance of the District Fund to pay the expense and remuneration, or as 
much thereof as is possible, from that balance. 

(3) The Deputy Commissioner shall forthwith report to the Commis- 
sioner every case in which he uses the powers given to him by this section. 

31. (I) "When the Chief Commissioner is informed, on complaint made 
or otherwise, that a District Council has made default in performing any 
duty imposed on it by or under this Act, the Chief Commissioner, if satisfied 
after due inquiry that the District Council has been guilty of the alleged 
default, may, by an order in writing, fix a period for the performance oE 
that duty. 

(2) If that duty is not performed within the period so fixed, the Chief 
Commissioner may appoint some person to perform it, and may direct that 
the expense of performing it, with a reasonable remuneration to the person 
appointed to perform it, shall be forthwith paid by the District Council. 

(3) If the expense and remuneration are not so paid, the Chief Commis- 
sioner may make an order directing the person having the custody of the bal- 
ance of the District Fund to pay the expense and remuneration, or as much 
thereof as is possible, from that balance. 

32. (/) If a District Council or Local Board is not competent to per- 

form, or persistently makes default in the performance of the duties imposed 
on it by or under this Act or otherwise by law, or exceeds or abuses its 
powers, the Chief Commissioner may * * * 

* * 1 by an order published, with the reasons for making 

it, in the local official Gazette, declare the Council or Board to be incompe- 

1 The words u with the previous approval of the Governor General lu Council 9 * were 
omitted by the Decentralisation Act, 1014 (IV of 1914). 
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tent i.r iu ili lnnlt, nr !«> Lave exceeded or abused its powers, as the case may 
be, and sii]"‘'V('i|i' ii fi.r a period to be specified in the order. 

(•Jj Win n a District Cuuneil or Local board is so superseded, the follow- 
ing eotifioijit' nees shall ensue : — 

i'.rj ail members of the Council or board shall, as from the date of the 
order, vacate their offices as such members ; 

if,\ all powers and duties of the Council or Hoard may, during the 
period of supersession, be exercised and performed by such person 
or persons as the Chief Commissioner from time to time appoints 
in that behalf ; 

(r) win re a Council is superseded, all property vested in it shall, during 
the period of supersession, vest in Her "Majesty. 

On the t xpirat ion of the period of suspension specified in the order, 
the Council or Hoard shall lm re-established by appointment or election, and 
the persons who vacated their oilieos under clause («) shall not be deemed dis- 
qualified for appointment or election. 

33. In all matters connected with this Act, the Commissioner shall have Powers of 
and exercise the same authority and control over the Deputy Commissioners Commi,sloner * 
subordinate to him as he has and exercises over them in the general and 
revenue administration. 

Rules- 


34. The Chief Commissioner may, from time to time, make rules 1 consist- 
ent with this Act and with reference (if necessary) to the varying circum- 
stances of different local areas — 

(a) 1 as to the qualifications, mode and timo of election or appointment, 
term of office, and remuneration and allowances (if any) of mem- 
bers of District Councils and Local Boards, and as to the filling 
of casual vacancies in such Councils and Boards, and as to the 
number of the representative members for each circle or group 
of circles, and as to the number of the representatives of the 
mercantile classes or professions to be elected or appointed to each 
Local Board or District Council; 

[bj as to the appointment, powers and duties of School committees, 
the term of office of members of such committees and the mode 
of removing them ; 

((,•} as t«> the conduct of proceedings of District Councils, Local Boards 
and school committees, including the fixing of a quorum, the 
giving of the casting vote in cases of oquul division, the minimum 

’ 7 Kur nili'H miller it. 34 iciterally, wul aNo fur rulcw an to election of rejmisonOitiviM, uuilor 

el. (n„ Acr flit! Cciiini l Provinces leiriil Kales ami Orders. 

1 Tor »» to jrtHUttneait'Ut of wihudti, *»e i‘6i'rf. 
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number of meetings to be held and the maximum interval between 
successive meetings, the formation of committees other than 
school committees and the delegation of powers to such commit- 
tees ; 

1 (cl) as to the mode of entering into and executing contracts and transfers 
of property on behalf of District Councils, and the authority on 
which money may be paid from the District Fund ; 

(e) as to the appointment and payment of auditors of the ^accounts of 

District Councils and Local hoards ; 

(f) as to the apportionment of the District Fund between the genera! 

purposes of the district and the purposes of particular parts of the 
district, and the '^appropriation of funds raised in a particulai 
area to the purposes of that area ; and, 

G/) generally, for the guidance of District Councils, Loon! Hoards, 
^school committees ami Government officers in all matters con- 
nected with the administration of this Act and fur settling their 
relations to one another. 1 2 * * 5 

35. The Chief Commissioner shall, before making any rules under section 
34, publish, in such manner as may in his opinion be sufficient for giving 
information to persons interested, a draft of the proposed rules together with 
a notice specifying a date at or after which the draft will bo taken into consi- 
deration ; and shall, before making the rules, receive and consider any objec- 
tion or suggestion which may be made by any person with respect to the 
draft before the date so specified. 


Exceptional Provision . 

36* If the circumstances of any district or part of a district are, in the 
opinion of the Chief Cora missioned such that any of the provisions of this 
Act are unsuiteu thereto, he may, by order in writing, except 0 the district 
or part from the operation of those provisions ; and thereupon those provisions 
shall not apply to the excepted district or part until again applied thereto by 
a subsequent order of the Chief Commissioner. 


1 For ike District Fund account rules, see Central Provinces Local Poles ami Orders. 

2 For rules as to accounts of District Councils and Local Boards, see ibid. 

2 For rules as to tko #ranfc of pensions and gratuities, sen ibid . 

* For rules as to management of schools, see ibid. 

2 For rules as to qualification of servants other than menial, see ibid. 

For rules as to destruction of office registers and papers, see ibid. 

For rules as fcothe pay, promotion, control, etc., oi* vaccinators in the Central Provinces, see 
Central Provinces Gazette, 11)11, Part III, p. 1. 

e For list of exceptions under 8. 3G, see Central Provinces Local Pules and Orders. 
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37. uny land is require*! f..r tho purposes «£ this Act, tlie Chief Acquisition of 
C onunisi'ii.iuT niiiy, on the rwjuost of the District Council, proceed to acquire bnd ’ 

0. il {!u ‘ pr.*vi-ions of the Lund Acquisition Act, 1870 1 ; and, on pay- 

mouthy District f i.mici! of tho componsution awarded under that Act, the 
hind shall vest in the District Council. 

38. It any member, officer or servant of a District Council, Local Board Penalty, on 
or join! eommiHoe appointed uwh r f bis Act is otherwise 1 than with thepermis- oiHcoroi 
sien in writing of the CVwmis>*iouor, directly or indirectly interested in any : t,01 ’ vatl< ' "being 
ootorae.i made w it it that (<oo?u , d > !h;ard or eoirniittce, he slia.1 1 bo deemed to contract* 

XSI10. have (omuiit'cd an offenc- under f|i«> Indian L’onal Code, 2 section ICS. <W? b 

Hoard or 

30. [ I) All Milo* ana orders made by tie* Chief Coimni&sior er under this p7ihlk*atiion 

Ah 'hall h*> pul brin-d in fin* nfFmial (i excite both in Hi iHish and in. such °t‘ r ules and 

orders. 


neiiv“ ^nii*u;io;t* as the Chief ( 


/oiuiiu.«w"4ujn;r jiuajr duvet. 


(V) Tint puhliVat ion in < he oliirial Gazuffe of a rule purposing to be made 
by fhu Chief ('omniusiouer under suction tfl* shall be conclusive evidence that 
it has been made as required by section ij,*}. 

40. Tin* several Dhstrief Councils and Local Boards under this Act shall Time for ^ 

eeme mi » e\b.<eneo at Hieh time 1 as the Chief Commissioner, by order, ap- noartis com- 
ing into 
existence. 


points in that behalf. 


II a fra jury a Ur titular SHttt /iwtti* record. 

4L (/) AH rates for the maintenance of road;;, schools or the district post, Confirmation 
for the payment of wbieh provision 1 j is made in any settlement- record] shall ofexistirig^ 
be deemed to Imvn been legally imposed, and shall be recoverable as i£ they * c ' 

wvtv arreur>* f land revenue payubio directly to Government mad due on the same, 
land in respect of which they are payable. 

(/-, An account <d the gross receipts and of the charges (if any) of collec- 
tion of all such rates in each district shall be kept by the Deputy Commis- 
sioner (if that district, and shall be annually rendered by him to the District 
Coumdl of that district, 

42. Tim Climf Commissioner may, from time to time, by notification in ?«wm of 
, n . . . ‘ Chief Ooia- 

trn* oiJmml ( luy.H.tc,— missioner 

(uj pm'cnbo in what instalments, and at what times, the rales referred ^J^* 1 *** 
to in section 4 1 shall be payable, and make rules for their collec- 
tion by village-oflUors or others; and 

1 Sn dm V i, hi* Land Av*|uihiiio« AH, 1W4 {I of Lttil-l), General Acts VoL IV. 

* *>« umU Art Yol. L 

- Pn/ *ueh f*t> Mm* (VhW l*ro\inots Local Hulas ai id Orders. 

* These woo! i in . 41 (/) \u*re Kuhstituled f»r the wmh *• has Won made iu any settlement 
rented juvvmm t*» the easing «f this Act *’ Jo the Central Provinces Land-revenue Act, 188t> 

(XVf of ItWU), H, *U # a/m, j», 131 . 
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(8) exempt any land from liability to pay the whole or any part of any 
such rate, and vary or cancel any such exemption. 

Amendment of the Northern India Ferric s Act , 1878. 

43 After section 7 of the Northern India Ferries Act, 187S, the follow- o{ - 
ing shall be inserted, nimedy : — 

IFi de supra, p. G9.] 

44. In section G of the same Act, after the words u section 7 f and 
in section 17 of the same Act, after the words “ section 7/* where they first 
occur, the following shall be inserted, namely “ and section 7-A.” 


ACT No. Ill of iSSGd 

[THE NORTHERN INDIA FERRIES ACT, AMENDMENT ACT, 

1880.] 

[29ft January, 1886.] 

An Act to amend the Northern India Perries Act, I87S. 

Whbubas it is expedient to amend the Northern India Ferries Act, 1S7S ; XVII of 
It is hereby enacted as follows : — JS78, 

1* (0 For section 8 the following shall be substituted, namely : — 


[Vide supra, p. G9.] 

(2) For section 12, clause (5), the following shall be substituted 
namely : — 


[ Vide supra, p # 70.] 

(3) In tlie third paragraph of section 15, for the word ‘‘auction” the 
word “ lease ” shall bo substituted. 

2. (I) For tlie first paragraph of section 13 the following shall be 
substituted, namely 


[fide supra, p, 71.] 

(2) In the second proviso to the said section, after the word "boats ” tlie 
words Cf which do not ply for hire or ” shall he inserted. 

(3) For section 20 the following shall he subslilufcod, namely 


[ Fide supra, p. 74.] 


1 For Sfcafcomont of Objects and Reasons, tee Gazette of India, H83, It. V., p. 277 and fo 
Proceedings la Council, see ibid, Supplement, p. 1267, and ibid, 1885, p. 224 
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ACT No. XVI of 1889.1 

[ 29th October^ Z8S9.] 

An Act to amend * * * * * 1 2 3 

the Central Provinces Local Sel government Act, 1833. 

* * * Jf * *2 

And whereas it is also expedient to amend the Central Provinces Local 
SeT-government Act, 1883 ; It is hereby further enacted as follows : — - 

2* % * * iff * * 

41- In section H, sub-section (/)/* of the said Act, for the words " lias 
been made in any settlement-record previous to the passing of this Act ” the 
words cf is made in any settlement-record ” shall be substitute!. 


THE CENTRAL PROVINCES TENANCY ACT, 1898: 

(XI of 1898.) 


CONTENTS. 

CHAPTER I. 
Preliminary. 

Sections. 

1. Short title, extent and commencement. 

2. Definitions. 

CHAPTER II. 

Of Tenants generally. 

A*~-Classificalion of Tenants . 

3. Classes of tenants. 

JS.— Provisions relating to Beni . 

4. Presumption as to amount o c rmfc payable. 

5. Date from which order fixing rent operates. 

C. Time for payment of rents. 

7. Rents payable to a number of landlords. 


1 For Statement; of Objects and Reasons, see Gazette of India, 1389, Part V, p, 146, and for 
Proceeding# In Council, see ibid , 1389, Pt VI, pp, 121 and 181, 

9 Repealed except s, 41 by the C. P. Land-revenue Act, 1917 (C» P. Act II of 19,7), infra . 

3 Sujpra, p, 12 ), 
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Sections. 

8. Power to deposit rent in certain cases with Revenue-officer. 

9 . Effect of depositing rent. 

10. Penalty for levy of anything in excess of rent by landlord. 

11. Presumption as to payments by tenants to landlord. . 

12. Penalty for refusing receipt or giving defective receipt. 

13. Enhancement of rent when prjduetive power of holding increased by 

landlord. 

14. Reduction of rent when effect of improvement ceases. 

15. Power to alter rent when holding is increased, diminished or 

deteriorated. 

16. Power to alter rent in case of new assessment. 

17. Commutation of rent payable in kind. 

18. Remission an 1 suspension of rent consequent on like treatment oi 

land-revenue. 

C. — Commissions for dividing or estimating crops . 

19. Commission for dividing or estimating crops. 

20. Appointment of Assessors, etc. 

21. Remedy for error in divi -ion. 

22. Procedure when crop has been estimated or appraised. 


£.—Of the Lxndlord’s Lien on the Pro luce oj a Holding, 

23. Definition of u produce of a holding. 

24. Power of landlord, by notice, to prohibit removal of produce. 

25. Effect of instituting suit for rent while notice is in tree. 

26. Right to reap, etc., produce not effected. 

27. Contents and service of notice ; tim.3 for which it remains in force. 

28. Procedure when produce is under attachment. 

29. Conflict between rights of superior and inferior landlord. 

30. Penalty for illegal distraint by landlord, and for illegal romoval o£ 

produce. 

JS.—Of Improvements and Compensation therefor , 

81. Right to make improvements. 

S2. Liability to pay to tenant on ejectment compensation for improve- 
ments. 

33. Assessment of compensation. 

34. Avoidance of provisions barring right to make, or be compensated 

for, improvements. 


Miscellaneous - 


35. Surrender of holding.*. 

86. Surrender of occupaney-tenaut’s holding. 

37. Tenant taking thika or farm. 

38. Provisions regarding tenant-right not applicable to tenant of land in 

reserved forests. 
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Of Absolute Occupancy-tenants. 


Sections. 

39. Definition of “ absolute occupancy- tenant.” 

40. Kents fixed for period of settlement. 

41. Right heritable and transferable after notice to landlord, who may 

claim to purchase. 

43. Absolute cccupancy-tenant not liable to ejectment. 

43. Rent first charge on holding and holding saleable in execution of 
decree for arrears of rent. 


CHAPTER IV. 

Of Occupancy-tenants. 

44. Definition o£ {< occupancy-tenants ” 

45. Accrual of occupancy-tenant-right in sir-land on transfer of right to 

occupy as proprietor. 

Grant of sanction in certain cases to transfer of the right to occupy 
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Prohibition in certain cases of registration of documents transferring 
right to occupy sir- land. 

Partition of undivided share in sir-land. 

Saving of rights of ordinary tenants. 

Saving of prior registered documents. 

Bar of jurisdiction of Civil Courts. 
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46. Devolution of occupancy-right. 

Exemption of occupancy-rights from Court sales. 

Prohibition of transfer of occupancy-rights. 

Prohibition of contracts for future sub-leases. 

Prohibition of registration of documents transferring occupancy-rights* 
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53. Grounds for ejectment. 
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54. Tenant changing land in other cases. 


CHAPTER V. 
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55. Definition of u village -service-tenant.” 

-56. Devolution arid transfer of village-service-tenant's right. 
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57. Obligation of villa ge-service-tonant to provide substitute. 
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Of Sub-tenants. 

59. Definition of “sub-tenant/* 

60. Tenure according to agreement. 
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G3, Landlord’s right to recover rents determined at j-oUlcmont as pay- 
able by oid inary tenants. 
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67. Rent of <rdinary tenant regulated by agreement. 
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70. Devolution of ordinary tourney. 
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Prohibition of registration of documents transferring ordinary 
tenant-rights. 

71. Right of certain persons to apply to set aside transfers. 

72. Procedure on application. 

73. Obligation of landlord to confer occuianey-righLs on or! inary 

tenant. 


CHAPTER VIII. 

Jurisdiction and Procedure. 

74*. Power to direct that suits between landlords and tenants be entered 
in separate registers. 

75. Plaint in such suits. 

76. Legal practitioners* foes not allowed unless for special reasons, 

77. Set-off when allowed in suits for arrears. 

78. Procedure when ordinary tenant in suits pleads excessive rent. 

79. Tenants* improvements how to be treated in fixing rents. 

60, Interest on arrears. 
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Sections. 

8]. No appeal in certain suits for arrears. 

8*2. Application for execution by sale of holding or by ejectment. 

S3. Arrears decreed not to be on current year's account. 

81. Procedure in execution by sale of bolding. 

85. Procedure in execution by ejectment. 

SO. Power of Court to deal with cases of drought or other calamity in 
suits for arrears. 

87. Relief against Eoifeitures. 

88. Rights of ejected tenants in respect of crops and land prepared for 

sowing. 

89. Payment by tenant for occupation of land under section 88. 

90. In suits for arrears, all claims between landlord and tenant to be 

determined. 

91. Procedure when, on sale or ejectment* money is due by the landlord 

to the tenant, 

92. Reinstatement of tenant illegally ejected. 

93. Applications to measure or ascertain condition of holdings. 

9 k Limitation in suits under the Aek 

95. Jurisdiction of Civil Courts barred in certain cases. 

99. Procedure on applications to Revenue and Settlement-officers, and 
appeals from their ordeis. 

97. Jurisdiction of Civil Courts in suits between landlords and tenants. 

98. Recovery of fines and penalties. 


CHAPTER IX. 
Supplemental. 

99. Tower to Local Government to make rules. 
100. Repeals. 


THE SCHEDULE. 
Enactments repealed. 


ACT No. XI of 1 & 08.i 

[Tiie Central Provinces Tenancy Act, 1898.] 

[T/ie 21st October , 1898 .] 

An Act to consolidate and amend the Law relating to Agricul- 
tural Tenancies in the Central Provinces. 

Whereas it is expedient to consolidate and amend the law relating to 
agricultural tenancies in the Central Provinces ) It is hereby enacted as 
follows ; — 

1 For 81 at eniont < f ( Ljtots mid see Gazette of India, IS97, Tfc. V, p* 195; for 

Ucwrt of ilie Select Committee, sea ibid, ISOS, Vt V, p. 313, and for Proceedings in Council, 
tee ibid , 1897, Vt. VJ„ y. 224; ibid , 1898, Tt. VI, pp. 369 and 373. 



Short title, 
extent and 
commence- 
ment. 


Definitions. 


186 Tenancy. [1898 s Act XI. 

CHAPTER I. 

PUELIVINARY. 

1. (1) This Act may be called the Central Provinces Tenancy Act, 1898. 

(3) It extends to all the territories for the time being administered by 
the Chief Commissioner of the Central Provinces; and 

(3) It shall come into force at once. 

2. In this Act, unless there h anything* repugnant in the subject or 
context, — 

(/) the expressions "agricultural year,” " malik-makbuza,” "sir- land, ” 

<e survey-number, ” " record-of-riglus ” and " village ” have Hie meanings 
assigned to them, respectively, in the 1 Central Provinces Land-revenue Act, XVIII of 
1881, as from time to time amended : 1H81, 

(3) <( arrear ” means an instalment or part of an instalment of rent which 
is not paid on or before tbe date on which it is payable : 

(3) " holding ” means a parcel of land held by a tenant of a landlord 
under one lease or one set of conditions : 

(4) "improvement^ means, with reference to a holding, any work which 
adds to the letting-value of the holding, which is suitable to the holding and 
consistent with the purpose for which it was let, and which, if not executed 
on the holding, is either executed directly for its hem fit, or is, after execution, 
made directly beneficial to it : 

Explanation 7. — It includes the reclaiming, enclosing or clearing of lands 
for agricultural purposes; but it does not include such embankments, tem- 
porary wells and water-channels as are made by tenants in Hie ordinary course 
of agriculture; and no work executed by tbe tenant of a holding is an 
improvement if it substantially diminishes the value of any other part of the 
estate of his landlord : 

Explanation 77.— A work which benefits several holdings may be doomed 
to be, with respect to each of them, an improvement : 

(5) te land ” means land which is let or occupied for agricultural purposes 
or for purposes subservient to agriculture, and includes the sites of bupdings 
appurtenant to such land : 

(3) " landlord ” means the person of whom a tenant holds land, and to 
whom the tenant is, or, but for special contract, would be, liable to pay rent, 
for that land : 

(7) "pay,” "payable” and "payment,” used with reference to rent 
include " deliver,” " deliverable ” and " delivery ” : 

1 See now the corresponding definition# in >s, 2 and 46 of tlio O.P. Land-revenue Act, 1917 
(C» P. Act II of -917), infra, p. 400, 
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(8) ce rent 99 means whatever is paid, delivered or rendered, in money, kind 
or service, by a tenant on account of tbe use or occupation of land let to him : 

(9) “ Revenue-officer 93 and cc settlement-officer/ 5 in any provision o£ this 
Act, mean, respectively, such Revenue-officer or Settlement-officer appointed 
under the 1 Central Provinces Land-revenue Act, 18S1, as from time to time 
amended, as tbe Local Government may, by notification 2 in the local official 
Gazette, direct to discharge the functions of a Revenue-officer or Settlement- 
officer (as the case may be) under that provision : and 

{10) ({ tenant 39 means a person who holds land of another person, and is 
or, but for a special contract, would be, liable to pay rent for that land to 
that other person. Put it dors not include a farmer, mortgagee or thikadar 
of proprietary right : 

Explanation I , — An inferior proprietor is not, as such, a tenant . 

Explanation IT. — The holder of a survey-number in a village let in farm 
by the Government, or held by a gaontia in the Samba! pur District, is a 
tenant of the farmer or gaontia for the time being. 


CHAPTER JI. 

Of Tenants generally. 

A. — Classification of Tenants, 

3. There shall be five classes of tenants, namely : — Cla^c 

(1) absolute oceupaney-tcnants ; 

(St) occupancy-tenants ; 

(3) village-service-tenants ; 

(*t) sub-tenants ; and 
(5) ordinary tenants. 


Is , — Provisions relating to Bent, 

4. In all suits and proceedings between landlord and tenant, the rent Presumption 

*• t as to amount 

payable for any agricultural year by a tenant in respect of his bolding shall be of rent pay* 

presumed, until the contrary is proved, to be the rent payable in respect of al)le * 

the holding in the agricultural year immediately preceding that year. 

5. S.tve as provided in sections (5b and 78, an order fixing, altering or Date from 
commuting the rent of a holding on an application under his Act may, as fixing rent 
the officer making the order thinks fit, take effect from the commencement of °l >orafccs * 
the agricultural year next following the date of the application, or from any 
subsequent day, or if it is made on the ground of increase, diminution or 

1 aS >0 now flic Central Provinces Land-revenue Act, 1017 (0. V . Act II of’1917), infra. 

a For officers appointed t> he Revenue-officers under this clause, see Central Provinces 
Local Rul<& and Orders. 
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deterioration of the holdings from the date of chat increase, diminution or 
deterioration, or from any subsequent day. 


Time for 
paj meiit of 
rent 0 !. 


Bents payable 
to a number 
of landlords. 


Power to 
deposit lent 
in certain 
cases with 
Bcveime- 
officer. 


6 * Bent shall be payabie in sued) instalments and on such dates as the 
Local Government may, by 1 notification in the local official Gazelle, prescribe, 
and in the absence of any such notification applicable to the case, according to 
the contract between tbe parties, or, where there is no such contract, according 
to local usage. 

7. When two or more persons are landlords of a tenant in respect of the 
same holding, (he tenant, subject to any rule which I he Local Govemnnnt 
may, by notification in the local official Gazette, make in this behalf, and to 
any contract between the parties, shall not be 1 round to pay part of the rent of 
his holding to one of those persons and part to another or others ; and, subject 
as aforesaid, those persons shall, if the tenant so desires, appoint one of their 
number or some other person to receive the rent. 

8. (<i) When a landlord refines I o accept any instalment of rent payable 
in money when tendered to him by a tenant, 

(J) when a tenant, in the case mentioned in section 7, desires the appoint- 
ment of a person to receive rent payable in money and the appointment is ru t 
made within a reasonable time, and 

(c) when a tenant in any case is doubtful as to the person entitled to 
receive rent payable in money, 

the tenant may apply to a Revenue-officer for permission to do. posit in his 
Court the amount of rent which he believes io be due; and that officer shall 
receive the deposit, if it appears to him, after examining the applicant, that he 
had reasonable grounds for making the application, and that it was made in 
good faith, and if the applicant pays the fee (if any) chargeable for the issue 
of the notice next hereinafter referred to. 


Effect o* 9. (1) When a deposit has been so received, it shall be (loaned to be a 

depositing 1 

rent. payment made by the tenant to his lardlnrd in respect of rent due. 

(3) The officer receiving the deposit shall give notice of the neeipt thcieof 
to every person who he has reason to believe claims, or is entitled to, the 
deposit, and may pay the amount thereof to any person appearing to him to be 
entitled to the same or may, if he thinks fit, retain the dopo it ponding the 
decision of a Civil Court as to the person so entitled. 

(3) No suit or otlxtr proceeding shall bo instituted against the Secretary of 
State for India in Council, or against any officer of the Government, iu res poet 
of anything done by a Revenue-officer under this section ; but nothing in ibis 
section shall prevent any person entitled to receive the amount of any m<*h 


1 For notification under «. 6 fixing dates for the payment of rout, sre Outrul Provinces 
Local Eulea and Orders. 
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deposit from recovering the same from a person to whom it has been paid by 
a Revenue -officer. 

10. A landlord who, except under any special enactment for the time being 

in force, levies from a tenant anything in excess of the rent legally payable tiling in excess 
shall, on the application of the tenant, be liable under the older of a Revenue- landlord? 
officer, not below the class of Deputy Commissioner, to pay as penalty such 
sum as the Revenue-officer thinks fit, not exceeding five hundred rupees, or 
when double the amount or value of what is so levied exceeds five hundred 
rupees, not exceeding double that amount cr value. Such sum shall be 
awarded to the tenant as compensation. 

11. Where rent is dm 4 , every payment hy a tenant to his landlord shall, Presumption 

unless the tenant otherwise agrees, lie presumed to be a pa} mont on account of ujentsS^y 

tenants to 

1C11U t ... landlord. 

12. A landlord who refuses to grant a receipt for rent paid by a tenant, lVpo.li> for 

or grants a receipt but refuses or neglects to specify therein the holding, and I ceoipt or 
the period or crop, in respect of which the payment is made, or the amount 
paid, shall, on the application of the tenant, be liable, under the order of 
a Revenue-officer, (o pay as penalty such sura, imfc exceeding double the 
amount or value of the rent so paid, as the Revenue-officer tbit ks fit. Such 
sum shall be awarded to the tenant as compensation. 

13. Notwithstanding anything in the.record-oC-rights, but subject to any Enhancement 

contract in writing between the parties, the rent payable in money hy any productive 

tenant may, on the application of his landlord, be enhanced by a Revenue- 

officer on the ground that an improvement has been made since the present increased by 
, . laudlotd. 

rent was fixed and m accordance with this Act by or at the expenre of ihe 

landlord whereby the productive power of the holding has been increased. 

14* "When the rent of any tenant has been enhanced under section 13 or reduction of 

was fixed at the current settlement with regard to an improvement made by effect of im- 

or at the expense of the landlord, a Revenue-officer may at any time, on the 

application of the tenant, modify or cancel the order for enhancement, or reduce 

such rent, on the ground that the effect of the improvement in increasing 

the productive power of the holding has diminished or ceased since the date 

of the order for enhancement or of the last modification of such order made 

under this section, or since the rent was fixed by tin Settlement-officer, as tbe 

case may be. 

15. When the aiea of a holding the rent of which is payable iu money p ( , W er to 
is ineieased or diminished by the encroachment of the tenant or the landlord, al ?*' r „ 
or hy fluvial action or otherwise, or the soil of a holding is, without the fault is increased, 
of the tenant* permanently deteriorated by a deposit of sand or by any other ordotcri* 
calamity, a Revenue-officer may, notwithstanding anything in the record-of- 
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rights or any contract between the parties; by order on the application of the 
landlord or of the tenant, alter the rent with refeience to that increase; 
diminution or deterioration, 

16. When a landlord grants a lease, cr makes any other contract fixing 
the rent of any holding, and, while the lease or contract is in force, — 

(a) land-revenue is for tile first time made payable in respect ot the 
holding, or 

(h) land-revenuo having been previously payable in respect of it, the 
revenue payable when the lease or other contract w; s granted or 
made is increased or diminished. 

a Revenue-officer may, notwithstanding anything in the reecrd-of-rights 
or any contract between the parties, by order on the application of the land- 
lord or of the tenant, alter tho rent with reference to the revenue. 

17 (/) In all cases in which a tenant, other than an ordinary tenant whose 
holding consists entirely of sir-land or than a sub-tenant, pays reut fora 
holding in kind, or on the estimated \aluc of a portion of the crop or at rates 
varying with tho crop, or partly in one or those ways aiul partly in another 
or others, the landlord or tenant may, notwithstanding anything in the 
record-of-rights, or any contract between the parties other Uian a contract 
whereby wastedtind is let for the purpose of reclamation, apply during the 
progress of a settlement to a Settlemont-offieci, or at any other time to a 
Revenue-officer, to commute the rent to a fixed money-rent. 

(2) On the receipt of the application, the officer, after giving notice of 
the application to the other party and hearing him, if lie appears, may fix 
the sum to be paid as money-rent, and may, for reasons to be recorded by him 
in writing, order that the tenant shall, in lieu of paying his rent in kind, or 
otherwise as aforesaid, pay the sum so fixed. 

[3) If the application is opposed, the officer may, for reasons to be 
recorded by him in writing, refuse to grant (he same. 

18. (/) Whenever from any cause the payment of tho whole or any part 
of the land-revenue pay able in respect of any land is remitted or suspended 
a Revenue-officer may, by general or special order, remit or suspend, as (he 
case may be, the payment of the rent of that land to an amount which may 
bear the same proportion to the whole of (he rent payable in respect of tho 
land as the land-revenue of which the payment has been remitted or suspended 
bears to the whole of the land-revenue payable in respect of the land, and 
may distribute the amount so remitted or susperdod amongst the tenants 
holding such land as may seem to him to be equitable, having regard to the 
effect on their holdings of the cause which has led to tho remission or 
suspension of the land-revenue: 
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Provided that, where the rent is taken by actual division of the produce, 
no portion o£ it shall be suspended under this section. 

(£) An order passed under sub-section ( l ) shall not be liable to be 
contested by suit in any Court. 

(3) No suit shall lie for the recovery of any rent of which the payment 

has been remitted, or, during the period of suspension, of any rent of which 

the payment has been suspended, and, so long as a suit does not lie, such rent 
shall not be legally payable within the meaning of section 10. 

(4) Where the payment of rent has been suspended, the period of suspen- 
sion shall be excluded in the computation of the period of limitation 
prescribed for bringing a suit for the recovery of the rent. 

(5) The provisions of this section relating to the remission and suspension 

of the payment of rent may be applied, as far as may be, to land of which 

the land-revenue has been wholly or in part released, compounded for or 

redeemed, in any case in which, if the land-revenue, in respect of the land had 
not been released, compounded for or redeemed, the whole or any part of it 
might, in the opinion of the Revenue-officer, have been remitted or 
suspended. 

{6) The provisions of tbis section relating to rent shall apply also, as far 
as may be, to revenue payable by malik-makbuziis, to revenue and malikana 
payable by inferior proprietors, and to thika-jamas payable by thikadars of 
proprietary rights, and the provisions of section 10 apply in cases where 
revenue, malikana or thfka-j ima lias been collected in contravention of tbis 
section. 


<?. — Commissions for dividing or estimating Crops . 

19. Whenever rent is taken by division of the produce, or by estimate or Commission 

. . for dividing 

appraisement of the crop, if either the landlord or the tenant neglects to 0 r estimating 
attend, either personally or by agent, at the proper time for making the crops ’ 
division, estimate or appraisement, or if there is a dispute about the division 
of the produce or the quantity or value of the crop, a Revenue-officer may, 
on the application of either party, issue a commission to such person as the 
officer thinks fit, directing him to divide, estimate or appraise the crop. 

20. (Zj When a Revenue-ofliceir appoints a Commissioner for any of the Appointment 

v t J ox assessors, 

purposes mentioned in section 19, the officer may, in his discretion, direct etc. 
the Commissioner to associate with himself any other pjrsonsas assessors, and ■ 
may give him instructions regarding the number, qualifications and mode of 
selecting those assessors (if any), and the procedure to be followed in making 
the division, estimate or appraisement. 

(&) The Commissioner so appointed shall make the division, estimate or 
appraisement in accordance with those instructions. 
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21. if) If in any division under the foregoing provisions either party 
receives less than the share to which he is entitled, he may, within three 
months from the date on which the division is completed, institute a suit 
against the other pirty to recover the value of the additional portion of the 
crop due to him at the price which prevailed on that date- 

(2) If no such suit is instituted within the said period of three months, 
the division shall for all purposes be deemed as between the parties I hereto to 
have been rightly made. 

22. (1) When a crop has been estimated or appraised under the foregoing 
provisions, the estimate or appraisement shall be reduced to writing and 
signed by the Commissioner making the some, and shall be tmbmiltod to the 
Revenu 2 -officer by whom the commission was issued. 

(2) The Revenue-officer shall consider the Commissioner’s report, and 
after such hearing and enquiry (if any), as he may think necessary, shall pass 
an order thereon either confirming or varying the estimate or appraisement, 
and that order shall be final. 

D, — Of the Landlord* & Lien on the Produce of a Holding. 

23- In sections 2 A to 30 (both inclusive) the produce of a holding means — 

(a) crops and ether products of the earth standing or ungathered on 
the holding ; 

(l) crops and other products of the earth which have Icon grown 
on the holding and have been reaped or gathered and are 
deposited oo the holding or on a threshing-ground, or are 
stored, by a tenant of the land on which they have been 
grown, within the village in which the holding is situate or 
the tenant resides. 

24. Where an arrear of rent is due in respect of a holding, the landlord 
may, by notice served as hereinafter provided, prohibit the removal of the 
produce of the holding ; 

Provided that — 

firs f such a prohibition shall not be made on account of an arrear 
which has been due for a longer period than one year, or in 
respect of any produce which is under attachment by older 
of any Civil Court ; and 

secondly, such a prohibition shall not be made more than once in 
respect of the same produce on account of the same arrear. 

25. If, while the notice is in force, the landlord institutes a suit for the 
recovery of the rent, the notice shall continue in force until the Court trying 
the suit otherwise directs and, if the landlord obtains a decree in the suit, 
the amount of that decree shall be the fi/st charge upon the produce. 



1898 : Act XI.] 


Tenancy. 


143 


26. A notice under section 24 shall not prevent any person from reaping, etc 
gathering or stoiing any produce, or doing any other act necessary for its due produce not 

. . affected. 

preservation. 

27. (1) Every notice under section 24 shall be in writing, and shall specify Contents and 

the amount of the arrear claimed, the period for winch, and the holding in noTceVtime, 

respect c*£ which, it is claimed, and, when an amount in excess of the rent pay- for ^Ich it 
A # 1 J remains iu 

able by the tenant in the la4 preceding agricultural year is claimed, the decree, force, 
order or agreement, as the ease may be, for the payment of that amount. 

(2) The notice shall be served on the person in charge of the produce, and 
shall, subject to the provisions of section 25, remain in force until the 
expiration of thirty- five days from the date of service of the notice, or, if the 
ren‘ specified in the notice is paid previously to the expiration of such thirty- 
five days, until such rent is paid 

23. (]) If the produce of the holding on which the arrear is due is under procedure 
attachment by or ler of a Civil Court, the landlord may apply to the Court ^ ll ^ 1 ( {Jf r 0(lucc 
to sell the produce and pay to him out of the proceeds of the sale thereof the attachment, 
amount or value of — 

( 4 ) any rent which has fallen due to him in respect of the holding 
within the year immediately preceding the application ; and 
(J) the instalment of rent falling due next after the time at which 
in the ordinary course of agriculture the produce would be 
harvested. 

And the Couxt, if on enquiry it finds the landlord’s claim to the whole or 
any part of the rent to be proved, shall sell the produce or such portion 
thereof as it may deem n 'cessary, and shall apply ihe proceeds of the sale, 
in the first instance, to satisfy the claim. 

(2) The finding of a Court on an inquiry undor this section shall have 
the force of a decision in a suit between the partier. 

29. Where land is sublet and any confl et arises under sections 24 to 28 Conflict 
(both inclusive) between the rights of a superior and of an inferior landlord, 

the right of the superior landloi'd shall prevail. superior aiul 

30. (J) Any landlord of a holding who distrains or attempts to distiain landlord, 
the produce of the holding, or prevents or attempts to prevent, otherwise 

than in accordance with this Act, an}' person from reaping, gathering, storing, 
removing or otherwise dealing with any produce of the holding, and, for illegal 

where a notice* in respect of the produce of a holding bas been served ” “JJJ 
under section 27 and is in force, any person who knowing or having reason 
to believe that the notice is in force, removes, attempts to remove or abets 
the removal of the produce, except for any of the purposes mentioned iu 
section 26, 
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shall, on the application of either landlord or tenant, he liable under the 
order of a Revenue-officer to fine which may extend to five hundred 
rupees. 

(2) Nothing in this section, and, except as provided in section 5 1C of 
the 1 Code of Criminal Procedure, 1838, no proceeding under this section, v of 18 
shall affect the right of any person to recover compensation in a civil suit. 


E. — Of Improvements and Compensation there for. 

31. (?) In respect of the holding of an absolute occupancy-! onant or 
occupancy-tenant, or of the holding of an ordinary tenant which does not 
consist entirely of sir-land, the tenant shall be entitled to make improvements. 

(2) If the landlord of any such holding as is referred to in sub-section (1) 
desires that any improvement be made in respect of the holding, he may 
deliver, or cause to be delivered, fro the tenant a request in writing* calling upon 
him to make the improvement within a reasonable time, and, if the tenant is 
unable or neglects to comply with that request, may, subject to such 2 rules 
of procedure as the Local Government may, by notification in the local official 
Gazette, prescribe in this behalf, make the improvement himself. 

(3) In respect of the holding of an ordinary tenant which consists entirely 
of sir-land, the landlord shall be entitled to make improvements. 

32. (I) If a tenant, or the person under whom he claims, has made an 
improvement in respect of his holding in accordance with this Act or with 
the landlord's consent otherwise than in accordance with this Act, he shall 

fo^^mprove- not e 3 ecte< * until he l ias received compensation for the improvement, unless 
meats. the improvement was begun by him after the institution of the proceedings 
which resulted in the decree or order for his ejectment. 

(2) A Civil Court making a decree for the ejectment of a tenant, or a 
Revenue-officer ordering ejectment in execution of a decree for arrears or 
otherwise, shall determine the amount of compensation (if any), due to him 
under this section, and shall stay execution until the landlord deposits the 
amount less any arrears of rent or costs that h ive been ascertained by the 
proceedings for such ejectment to be due to him from the tenant. 

(3) No compensation shall be claimable under this section for an improve- 
ment where the tenant has made the improvement in pursuance of a contract 
binding him, in consideration of some substantial advantage to bo obtained by 
him, to make the improvement without compensation, and has obtained that 
advantage. 

1 General Act-!, Volume V. 

s For rules made under s. 81 (2), see Cental Provinces Local Rules and Orders. 
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[4) Improvements made by a tenant before the commencement of this Act 
in lands other than sir-land, shall be deemed to have been made in accordance 
with this Act, unless it is shown that the landlord forbade the tenant to make 
the improvement, and was ready to make it himself. 

33. (!) The Local Government may, by notification in the local official Assessment 
Gazette, make 1 * rules requiring the Civil Court to associate with itself, for the ®f 0u ^ 0miMm90 ‘ 
purpose of estimating the compensation to be awarded under section 32 for an 
improvement, such number of assessors as the Local Government thinks fit, and 
determining the qualifications of those assessors and the mode of selecting them. 

(5) In estimating the compensation to be awarded under section 32 for an 
improvement, regard shall be had — 

(а) to the amount by wliiuh the letting- value, or the produce, of the hold- 

ing, or the value of that produce, is i nercased by the improvement ; 

(б) to the labour and capital required for the making of such an 

improvement ; and 

(e) to any reduction or remission of rent or other advantage given by 
the landlord to the tenant in consideration of the improvement. 

(3) When the amount of the compensation has boon assessed, the landlord 
and tenant may, if they think fit, agree that, instead of being paid wholly in 
money, it shall be made wholly or partly in some other way. 

34. An entry in the rocord-of-rights of any village or a stipulation in AvoManco 0 f 

a contract providing : — provisions 

(a) that a landlord shall be entitled to prevent a tenant from making, 

or to eject him for making, such improvements on his holdin o* compensated 
as he is entitled to make under this Act, or & meit™ 1 * 1 ’ 0 ™" 

(tj) that a tenant ejected from his holding shall not be entitled to 
compensation for improvements in any case in which he would, 
under this Act, be entitled to such compensation, 

shall be void. 


Miscellaneous . 

35. U) Any tenant not bound by a lease or other agreement for a fixed Surrender of 
period may, at Ike end of any agricultural year, surrender his holding ; holdings. 

Provided that, notwithstanding such surrender, the tenant shall coatinuft 
to be liable for the agricultural year next following the date of the surrender 
for the rent of the holding, unless lie gives to his landlord, at least thirty 
days before he surrenders, notice of his intention to surrender. 

(#) In the following cases the Court shall presume that notice was 

duly given as required by the proviso to sub-section (/), that is to say : 

{a) if the tenant takes a new holding in the same village from the 
same landlord during the agricultural year next following the 
surrender ; 


1 For rule# as to ^compensation made under s. see the Central Provinces Local Kulos and 

Orders. 
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(§) if the tenant ceases, at least thirty days before the end of the 
agricultural year at ihe end of which the surrender is made, 
to resi { e in the village in which the surrendered holding is 
situate $ and 

(e) if the landlord himself, at any time during the agricultural year 
nest following the surrender, cultivates or lets to another 
tenant the holding or any part thereof. 

(3) A tenant of a survey-number in a village let in farm by the 
Government, or held by a gaontia in the Sambalpur District, shall he deemed 
to have surrendered his holding if he refuses to agree to the rent fikod undm* 
this Act for the holding, but shall not continue liable under sub-section (/) 
for the rent of his holding. 

{4) Any tenant other than an absolute occupancy-tenant who leaver hi; 
holding uncultivated and the rent of it unpaid for a period of two years shall 
at the expiration of that period, he deemed to have surrendered the holding : 

Provided that, in leckoning that period, any time during which, owing 
to an inundation or any other accident to the land beyond the tenant's coulr >1, 
it may have been impossible to cultivate the land shall be excluded. 

Surrender of 36. (1) If an occupancy-tenant surrenders his holding under section :#5 
tenant’s hold- au y such person as would be entitled to inherit his right in the holding in 
iUi? ' the event of his death without nearer heirs may, on application to a Iteveimo- 

officer, made at any time wit bin two years after the date of the surrender, 
be placed in possession of the holding, subject, so far as the Rovonue-ulHoer 
may, in accordance with rulest made by the Local Government, determine, 
to his acceptance of the liabilities of the surrendering tenant for arrears of 
rent and for advances made by the landlord or other persons for the necessary 
expenses of cultivation. 

(2) As among several persons so entitled and desirous of being placed in 
possession of the holding, the right to bo so placed shall accrue in the order 
in which such persons would have inherited the right of the tenant in the 
holding if the tenant had died. 

(3) When any such application as aforesaid is made, the Rcvemie-oflioor 
shall issue a notice to all persons who seem to him primi facie to have a right 
equal or prior to that of the applicant, and shall also cause local proclamation 
to issue in the village in or from which the holding was cultivated, inviting 
all persons claiming to bo Iioirs of the tenant who made the surrender to 
appear before him on a date to bo fixed ; and shall, after hearing suoh of the 
persons to whom notice was issued as may appear, and any other persons who 
may apply to bo heard in the matter, decide who from among such of them as 
desired to bo placed in po ssession is first entitled to bo so placed. 

Rales aud°Orders. UUderS ‘ 36 ia co “3 nucfciou witI ‘ ss - & and 71, see CwitmllPwviiw 1,’ncal 
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[4) Sub-sections (1), (3) and (3) shall not apply in eases where, subject 
to any rules 1 made by tlxe Local Government in this behalf, a Revenue-officer 
has decided, after an enquiry made on the application of either landlord or 
tenant, that the surrender is dona fide and has not been made with the object 
of evading the provisions of section 45 or section 46. 

37 . When a person, at the time of taking a thfka or farm, is a tenant oO Tenant taking 
any land comprised therein, his interest as tenant shall not be affected by tlu ka or farm, 
reason only of his taking the thika or farm. 

38 . Nothing in this Act regarding* the rights of an absolute occupancy- Provisions 
tenant, an occupancy-tenant or an ordinary tenant shall be deemed to apply to tenant-right 
the tenant of any land -situate within the limits of siny forest-land or waste- applicable 
land which has been declared to be a reserved forest under the 2 Indian Forest land in 

Art, 1S78. K? 

CHAPTER HI. 


Op Absolute Occupancy — tenants. 

39 . Every person who, at the commencement of this Act, is the tenant of Definition of 

. “ absolute 

any holding in respect ot which he, or a person whose rights he has acquired, occupancy- 

had been recorded in any record -of-vights made before the first day of January, t ^ naat '* 

lbS4, as an absolute occiipancy-raiyat/* or in terms equivalent thereto, 

shall, unless he has parted with his rights, he deemed to be an absolute 

occupancy-tenant oE that holding. 

40 . (I) The rent of the holding of every absolute occupancy-tenant shall f^ U p 0 ^ e f 0 £ 
he feed by the Settlement-officer at each settlement of the area in which the settlement, 
holding is comprised, and the rent so fixed shall not be altered during the 
currency of the settlement, except under the provisions of section 13, section 

14, section 15 or section 17. 

(3) The rent payable by any such tenant in respect of his holding at the 
commencement of this Act shall be deemed to have been fixed at the current 
settlement o£ the area in which his bolding is comprised. 

41. (1) The right of an absolute occupancy-tcnant in his holding shall on 

his death devolve as if it were land, and shall be tansferablc subject to the transferable 

after notice 


conditions contained in this section. 


to landlord, 


(3) If an absolute occupancy-tenant intends to transfer any right in his 
holding by sale or gift, or by mortgaging the same for a sum which, together purchase, 
with the interest payable thereon during tbo five years immediately succeed- 
ing the mortgage and the previous sums (if any), secured by mortgage of it, 
would exceed eight times the annual rent of the holding, or by sub-letting the 

1 For rules under s. JIG in conjunction with m, 47 an<l 71, see Central Provinces Local Kales 
and Orders. 

2 General Acts, Vol* If. 

L 2 
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same in consideration of a flue or premium exceeding five times that r«*nt, lie 
shall give to his landlord a written notice of his intention; and shall defer 
proceeding with the transfer for a period of one month from the date on 
which the notice is given. 

(3) If “the intended transfer is by sale or gift} the landlord may, witnin 
the said period of one month — • 

(a) claim to purchase the absolute occupancy-right at such value as a 
Revenue- officer may, on application made to him in this behalf, 
fix : or 

(£) permit the sale or gift, in which case he shall bo entitled i o a sum 
equal to the rent for one year, and that sum shall be a first charge 
on the holding*. 

\4) If the intended transfer is by mortgage or sub-lease, the landlord 
may, within the said period of one month, claim to purchase the absolute 
occupancy-right at such value as a Revenue-officer may, on application made 
to him in this behalf, fix. 

(5) When fhe right of an absolute occupancy-tenant in his holding is 
sold or is foreclosed by order of a Civil Court in execution of a decree other 
than a decree obtained by his landlord, the landlord shall have the same right 
of pre-emption as is given in the case of a sale by clause (a) of sub-suc- 
tion (3). 

(G) When an application is made to a Revenue-officer under this section 
to fix the value of an absolute occupancy-right which is already mortgaged 
he shall fix the value of the right as if it were not mortgaged ; and, if the 
landlord purchases the right, the mortgage d-d ebt shall be a charge on the 
purchase-money in exoneration of the land. 

(7) Any transfer made in contravention of this section shall be voidable 
at the instance of the landlord. 

(5) If a person to whom an absolute occupancy-tenant 1ms transferred 
possession of his holding in contravention of the provisions of ibis section be 
ejected by the landlord, the tenant may apply to a Revenue-officer within one 
year of the ejectment of such person to be reinstated in possession of the hold- 
ing, and the Revenue-officer may order him to be reinstated in possession on 
his depositing within a stated period, for payment to the landlord, the costs 
incurred by the landlord in procuring the ejectment. If the tenant fails to 
make such application within one year of the ejectment, or if ho fails to 
deposit such costs within the period stated, his tenancy shall be deemed to 
have lapsed. 

42. Notwithstanding any contract to the contrary, or any provision of a 
record -of -rights, an absolute occupancy-tenant shall not be ejected from his 
holding by his landlord as such for any cause. 
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43. The rent of the holding of an absolute occupancy-tenant shall be the Kent first 
first charge on that holding*, which shall, subject to the other provisions of ^oldnig 0 an<! 
this Act, be liable to sale in execution or a decree for arrears of the rent holding 

, , 0 able m exo- 

tnere . cution of 

decree for 

arrears of 

CHAPTER IV. rent - 

Op Occupancy-tenants 

44. Every tenant who, on the first clay of January, 18S4, had held the Definition of 
same land continuously for twelve years, otherwise than as an absolute occu- tcnanV^^* 
pancy-tenant or a sub-tenant, and every person who is at the commencement 

of this Act, oi thereafter becomes, a tenant (not being an absolute occupancy- 
tenant or a sub-tenant) of land in the districts of Oh and a, Nimar and SamLal- 
pur, shall be deemed to be an occupancy-tenant of that land : 

Provided that the land is not — 

(a) sir-land, or 

(&) held in lieu of wages, or 

(c) held, in any district other than Sambalpur, under a written lease 
in which it is expressly agreed that a right of occupancy in the 
land shall not be acquired or that the tenant shall quit the land 
at the termination of the lease. 

Explanation /. — The occupation of any person from whom the tenant 
inherited or lawfully acquired his holding shall, for the purposes of this 
section, be deemed to be the occupation of the tenant. 

Explanation II. — Where, by the custom of any village, the holdings of 
tenants are, or have been, liable to periodical re-distribution, land which a 
tenant or any person under whom he claims has, in accordance with that 
custom, from time to time, received in exchange for land previously held by 
him, is, for the purpose of calculating , under this section, the period of twelve 
years, deemed to be the same land as the land which he held before the 
exchange. 

45. (/) Notwithstanding any agreement to the contrary and save Accrual of 
whore sanction has been given under sub-section (2), a proprietor who, after 
the commencement of this Act, temporarily or permanently loses (whether on 

under decree or order of a Civil Court or a Revenue-officer or otherwise) or right to 
transfers his right to occupy sir-land as a proprietor, shall at the date of prtprfote. 
such loss or transfer become an oeeupanoy-tenant of that sir-land, and the 
rent payable by him as such shall be the sum determined at the current settle- 
ment as the rental value of such land, unless and until, on the application of 
•either landlord or tenant, the rent is fixed by a Revenue-officer. 
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( 2 ) An application by a proprietor for sanction to transfer his sir-land 
without reservation of the right of occupancy provided for in sub-sontiim ( 1 : 
may be made to such Revenue-officer, not being below the class of IVputy 
Commissioner, as the Local Government may 1 appoint for this pur- 
pose. Such officer shall sanction transfer in cases in which he is satisfied 
that the transferor is not wholly or mainly an agriculturist or Unit the pro- 
perty is self-acquired or has been acquired otherwise than by inheritance* 
within the twenty years last preceding. In other cases lie shall transmit the 
application to the Local Government, which may sanction the transfer in 
whole or in part, on the ground that— 

(a) the transferor, though wholly or mainly an agriculturist, will have 
other permanent means of subsistence after transferring the right 
to occupy his sir-land, 

(5) that the area of the sir-land is too large for the transferor to 
manage after he has transferred his proprietary rights, or 

(c) that for any other reason the transfer ought to be permitted. 

The Local Government may make rules 2 for the guidance of Rovenue- 
officers dealing with applications under this sub-section. 

(3) Notwithstanding anything contained in the ^Indian Registration III o£ 187' 
Act, 1877, no officer empowered to register documents under that Act shall 

admit to registration any document which purports to transfer or surrender 
the rights of a proprietor in his sir-laud, without reservation of the right of 
occupancy provided for in sub-section (/), or to be an agreement for such 
transfer or surrender, unless sanction to such transfer or surrender has been 
endorsed on the document in such manuer and by such authority as the Local 
Government may direct. 

( 4 ) If there are two or more sharers in any sir-land, and one of thorn 
becomes an occupancy-tenant in it under this section, his previous share in such 
sir-land shall, on application made by him or by his landlord, be divided off 
by a Revenue-officer, and his rights as occupancy-tenant shall be limitel to 
the land comprised in such share. 

( 5 ) The accrual of occupancy-tenant-right under sub-section (/) shall 
not affect the rights of an ordinary tenant holding any part of the sir-land 
at the time of such accrual. 


'For notification appointing an officer for the purposes of h. 45 (!)), see Central Province-* 
Gazette, 1899, Pt. HI, p. 14. 

2 For rules under s. 45 (2), see Central Provinces Local Rule* and Orders. 

8 See now tbc Indian Registration Act, 19cS (XVI of 1908), General Acts Vol. VI. 
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l [6 ) [Nothing in this section shall affect a document duly registered 
before the commencement of this Act : and, on any surrender or transfer such tereddocu- 

incuts. 

as is described in sub-section (/) being* made, decreed or ordered m pursuance 
of such a document, the rights of the parties to occupy the sir-land shall accrue 
as if this Act has not been passed.] 

(7) No Civil Court shall question the validity of an older passed under 
this section granting* or refusing sanction to the transfer of the right to occupy Civil Courts, 
sir-land as a proprietor. 

(6) Nothing in this section shall apply to “ bliogra ” land. bhogra!° n °* 

Explanation . — For the purposes of this section a transfer includes a 
mortgage and a lease. 

.... . Devolution of 

46. (i) When an occupancy-tenant dies his right in his holding snail occupancy- 

de\olve as if it were land : 

Provided that, except in the districts of Chanda, Niraar and Samb&lptir 

a eollateial relative of the tenant shall not be entitled to inherit that right, 

unless at the death or the tenant he was a co-sharer in the holding or unless, 

failing any such co-sharer, he held land, or was permanently resident in the 

village in or from which the holding is cultivated, and is in the male line of 

descent from an ancestor who occupied tne holding. 

„ „ „ Exemption of 

(#) Save in pursuance of a document duly registered before the commence- 0CCUpailC y. 

in cut of this Act, no decree or order shall be passed for the sale of the right 
of an occupancjy-tenant in his holding, nor shall such right be sold in execu- 
tion of any decree or order. 

(5) No occupancy-tenant shall be entitled to sell, make a gift of, mort- 
gage, sub-let (except for a period not exceeding one year) or otherwise 


transfer bis right in his holding or in any portion thereof, and every such 
sale, gift, mortgage, sub-lease (other than for a period not exceeding one year) 
or transfer shall be voidable in the manner and to the extent provided by the 
two next following sections : 

Provided that an occupany- tenant may transfer his right of occupancy to 
any person who, if lie survived tire tenant, would inherit the right o£ occu- 
pancy, or to any person* in favour of whom as a co-sharer the right of occu- 
pancy originally arose or who has become by succession a co-sharer therein. 

Provided, also, that nothing in this section shall affect the- right of the 
Government to sell the right of an occupancy-tenant in his holding for the 


1 Tina sub-section (6’) was sulstitutod, with effect from the conimeneomci.t of Act XI of I89S» 
by the CYnind I'ruvineeq Tenancy (Amendment) Act, 1300 (XXI of 1809). infra p. 171. The 
original sub-section wih as follows: — - 

**{ 0) No tilth nr In this section shall after! a document oxpr<s4y providing for the transfer of 
the ritfhi to occupy sir-land m» a proprietor, and duly registered before the commeuce- 
nwi.t of this Aet or shall apply to ft surrender or a transfer made, decreed or ordered in 
pursuance of *uch a document.” 
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recovery of an advance made to him under the 1 Land Improvement Loans IS! 

Act, 1883, or tlie 1 Agiicidturists' Loans Act* 1^8 b or the right of the pur- XII of 188 
chaser at such sale to succeed to the holding. 

Prohibition of {d) No contract for the sub-lease of a holding or any port ion tli* reof shall 
future sub- b® entered into or made during the currency of a sub-lease of such holding or 
leases. such portion thereof ; and every such contract shall ho voidable in the manner 


Prohibition of 
registration, of 
doemne 'tg, 
transferring 
occupancy- 
rights. 


Rights of cor 
tain persons 
to apply to 
set aside 
transfers. 


Procedure on 
application. 


and to the extent provided by the two next following sections. 

(5) Notwithstanding anything contained in the 3 Indian Registration Act, ill of 187/ 
1877, no officer empowered to register documents shall admit' to registration 
any document which purports to transfer the right of an occupancy-tenant in 
his holding or in any portion thereof, unless the document recites that the 
transferee is a person who, if lie survived the tenant, would inherit the right 
of occupancy, or is a person in favour of whom as a eo-sharor the right of 
occupancy originally arose or who became by succession a co-sharer therein. 

47. ( 1 ) If an occupancy-tenant transfers any portion of his right in any 
land in contravention of the provisions of the last foregoing section, any such 
person as would be entitled to inherit his right in the holding in the event of 
his death without nearer heirs, or the landlord from whom the tenant hold the 
land, may, on application to a Revenue-officer, made within two years from 
the date on which in pursuance of the transfer the tenant parted with posses- 
sion of the land, be placed in possession, subject, so far as the Revenue- 
officer may, in accordance with rules * made by the Local Government, deter- 
mine, to his acceptance of the liabilities of the transferring tenant for arrears 
of rent and for advances made by the landlord or other persons for the 
necessary expenses of cultivation. 

(3) As among several persons so entitled and being desirous of being 
placed in possession, the right to be so placed shall accrue in the order in 
which such persons would have inherited the right of the tenant in the subjrot 
of the transfer if the tenant had died. Failing any such persons, the right 
shall accrue to the landlord. 

48. When any such application as aforesaid is made, the Revenue-officer 
shall issue a notice to all persons who seem to him primd facia to have a right 
equal or prior to that of the applicant, and shall also cause local proclamation 

to issue in the village in or from which the holding was cultivated, inviting 

all persons claiming to be heirs of the tenant who made the transfer to appear 
before him on a date to be fixed ; and shall, after hearing such of the persons 
to whom notice was issued as may appear, and any other persons who may 


1 General Acts, Vol. Ill 

a * - -- 

$ 


and Order*), 


See now the Indian Reparation Act, 1008 (XVI of 1008), General Acts, Vol. VI. 
ior rules under #. 47 m conjunction with ss. 30 and 71, eee Central Provinces L,„; 


:al Uub*# 
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apply to be heard in the matter, decide whom from among such of them as 
desire to be placed in possession is first entitled to be so placed : 


Provided that in the case of a sub-lease, i£ the tenant who made the sub- 
lease appears and pays within sueh period as the Revenue-officer may deter- 
mine the amount o! the consideration, if any has passed, for which the sub- 
lease was made and the cost of the applicant if he would otherwise have been 
successful, the lie venue-officer may replace the tenant himself in possession 
of the land, if ho is satisfied that the tenant made the sub-lease in ignorance 
of the law and is able and willing to cultivate the holding. 


49. The rent of the holding of every occupancy-tenant shall be fixed by Kent of occu- 

« , _ . ... . i i ii* pancy -tenant 

at each settlement ot the area m winch the holding to he fixed afe 


the Settlement-officer 
is comprised. 


settlement. 


50. (/) In the districts of Chanda, Nimar and Samba! pur, the rent fixed 
under section 49 shall not be altered during the currency of any settlement 
except under section 13, section 14, section 1 5 or section 17. 

(3) The rent payable in respect of his holding by a tenant in any of 
those districts at the commencement of this Act shall be deemed to have been 
fixed at the current settlement of the area in which that holding is 
comprised, 

(3) Subject to the provisions of sections 13, 14, 15 and 17, the rent 
payable by any such tenant in respect of a holding acquired by him after the 
commencement of this Act shall, pending the recurrence of the settlement of 
the area in which that holding is comprised, be the rent fixed by agreement 
between him and his landlord at the time he acquired that holding, or, in the 
absence of any such agreement, or on the expiration of the term for which 
any sueh agreement has been made, a rent fixed by a Revenue-officer on the 
application of either party at the following rate, that is to say : — 

(a) in the districts of Chanda and Nimar, the rate which the local 
Government has prescribed for occupancy-tenants and caused to 
be entered in the rccord-o£-rights at the current settlement ; 


Fixation of 
reals during 
currency of 
settlement in 
Chanda, 
Nimar and 
Samhalpdr. 


(6) in the district of Sambalpdr, the average rate at, which at tlie 
current settlement the rents of other lands in the same village 
of similar quality and possessing similar advantages were fixed. 


51* The rate of rent payable in money by an occupancy-tenant in any Enhancement 
other district may, during the currency of a settlement on the application of 
the landlord to a Revenue-officer, bo enhanced, subject to any rules 1 made strict*, 
under this Act for the local area in which the holding is situate and for the 
time being in force : 


1 For rules mulct a. Ui, we Central Procures ttazette, 1809, Supplement, p. 333 et scq. 
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Provided that — 

{a) an application under this section shall not be entertained when, 
within the ten years immediately preceding the applies tion, tin* 
rent of the holding has been fixed at any settlement or under 
any of the other provisions of this Act, except those of sections 
13, 14 or 15, or a suit or .application to enhance it has boon 
dismissed on the merits ; and 

(6) no order shall be made on any such application which is inconsistent 
with any contract mndo after the current settlement u nd still in force, sued: 
contract being consistent with this Act. 

52. Notwithstanding any contract to the contrary or any provision of a 
re cord-of-rights, an occupancy-tenant shall nut be ejected from his holding by 
li is* landlord as such except— 

(a) as hereinafter provided for arrears of t ent; or 

(<0 in execution of a decree of a Civil Court passed on the ground of his 
having diverted the land to no n-agrieu Rural purposes or being 
chargeable with some other act or omission which, by custom not 
inconsistent with this Act or with any other enactment for the 
time being in force, renders him liable to be ejected. 

53. A tenant having a right of occupancy in land situate in a village in 
which the holdings of tenants are by custom liable to periodical redistribution 
and exchanging that land in accordance with the custom for other land situate 
in the same village, shall he deemed to have a right of occupancy in the land 
so taken in exchange. 


"cliaijgiug land ^ a ^ enan ^ having a right of occupancy in any land ceases to hold 

in other casus. that land, and thereupon commences to hold other land of the same landlm* 1, 
under circumstances from which it may bo inferred that the tenant has 
Accepted that other land in lieu of, and on the same conditions as, the land 
which he has ceased to hold, he shall, in the absence of a written agreemen' to 
the contrary, be deemed to have a right of occupancy in the hind which he so 


commences to hold. 


CHAPTER Y. 


Or Yillaok-skbvjor-tbnants. 


Definition of 
te villagc-ser- 
vice-teiiauW* 


Devolution 
and transfer 


55. A tenant of a holding who is recorded in the papers of the current 
settlement of the area in which the holding is comprised as holding his land 
rent-free or on favourable terms on condition of rendering village service is a 
village-servicc-tenant. 

56. (0 When a village-service-tenant dies, resigns or is lawfully dismissed 
his right in his village-service-holding shall pass to his successor in oflice : 
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Provided that the Local Government mav, Lv general or special order, °? VI ] lft ffc-ser- 
direct that, where, on the resignation, dismissal or death of a village- watch- right, 
man or patwari, his successor in office is not his heir, the village-service-tenure 
shall cease, in which case the holding shall be retained in occupancy-tenant- 
right by the late village-serviee-tenanfc or shall devolve in occupancy-tenant- 
right on his heir, as the case may be, at a rent which for the remainder of 
the term of the current settlement shall be that determined at such settle- 
ment as the rental value of the holding. 

(2) A transaction by which a village-scrviee-tenant attempts to effect a 
transfer of his interest in his village-service-holding by sale, gift, mortgage, 
sub-lease or otherwise except by a sub-lease for a period not exceeding one 
year shall be void, and the village-serviee-tenant shall be liable to be ejected 
for such attempt. 

(3) The right of a village-service-tenant shall not be sold in execution 
o£ a decree. 


57. If a village-service-tenant is unable to render the service which he Obligation of 

is bound to render, ho shall provide a competent person to render it for him. vlce^toimnt to 

provide 

substitute. 

58. (/) A village-service-tenant shall not be ejected from bis holding Grounds on 

except in execution of an order for ejectment passed by a Revenue-officer on lage-service- 
one of the following grounds, namely : — bo'ojecSd^ 

(/<} that the tenant has attempted to effect a transfer of his holding in 
contravention of section 50, sub-section (2) ; 

(b) that the tenant lias ceased to render the service which be is bound 


to render, or has failed to render it properly, or, being unable 
to render it himself, has failed to provide a competent person to 
render it as required by section 57 ; 


(i c ) that the tenant has diverted his land to lion-agricultural purposes 
or is chargeable with some other act or omission which, by local 
custom or the provisions of the villugc wajib-ul-arz, renders him 
liable to be dismissed from ofliee ; 


{(/) that the tenant has icsigned, or been dismissed from, his office. 


(2) When a villagc-servicc-tenant is ejected from his holding under this 
section, or when he dies or resigns or is dismissed from his office, a Revenue- 
officer may, subject to any order issued under the proviso to section 50, sab- 
section (/), place bis successor in office in possession of the holding; and 
v\hen a village-serviee-tenant is ejected from, or loses possession of, his hold- 
ing otherwise than in accordance with this section, a Revenue-officer may 
reinstate him in the possession of his holding and eject any transferee* or 
trespasser who may be in wrongful possession thereof. 
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declare 
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holding from 
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biiz& may in 
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be declared to 
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tenants. 


CHAPTEE VI. 

Op Sub-tenants. 

59. A tenant who is not an absolute occupancy-tenant or an occupancy 
tenant and who holds land from another tenant or from a malik-makbiiza 
or from the holder of a survey-number, is a sub-tenant of that land. 

60. A sub-tenant shall, subject to the provisions of sections 6, 15 and 
16, hold on such terms as may be agreed upon between him and his landlord : 

Provided that, notwithstanding any agreement to the contrary, a lease 
granted to a sub-tenant by an occupancy or an ordinary tenant shall not be 
valid for a period exceeding one year. 

61. (1) In any local aiea in which the Local Government may by 1 noti- 
fication in the local official Gazette declaie this section to be in force, a 
sub-tenant holding from a tenant who is proved to the satisfaction of a 
Revenue-officer or Settlement-officer to habitually sub-lot the land hold by the 
sub-tenant and to manage it solely with a view to the obtaining of rent 
may, subject to such rules as the Local Government may prescribe, be declared 
by such Revenue-officer or Settlement-officer to have all the rights conferred 
by this Act on an ordinary tenant, and shall thereupon be deemed to 
have such rights both as against the sub-letting tenant and as against the 
landlord from whom the latter holds : 

Provided that no such declaration shall be made within one year after the 
commencement of this Act or in the case of a sub-tenant holding under a lease 
registered before the commencement of this Act or until an opportunity has 
been given to the sub-letting tenant to show cause against it. 

(2) When a sub-tenant has been declared under this section to have the 
rights of an ordinary tenant, so much of the rent payable by him as is equal to 
the rent payable to the proprietor by the tenant from whom he holds on account 
of the land sub-let to him shall be rendered by him to the proprietor direct, 
and the balance shall be rendered by him to the tenant from whom he holds. 

(3) If a tenant regarding whose land a declaration under this section has 
been made dies without heirs or surrenders his holding, the sub-tenant shall be 
deemed to hold direct from the landlord at the total rent paid by him for the 
land at the time of such death or surrender. 

2 [61-A. Subject to any rules which the Chief Commissioner may make in 
this behalf, a sub-tenant holding land from a malik-makbuza who is a member 
of the proprietary body of tbe mahal in which such land lies, may, if it is 
proved to the satisfaction of a Revenue-officer that such land is habitually 
sublet or managed sole ly with a view to obtaining rent, he declared by such 

1 For notification extending s. Cl to certain tli strict*, Central Provinces Local Rules "and 
Orders. 

2 Section 61-A was inserted by tbe Central Provinces Tenancy (Amendment) Act, 1017 
(C. P. Act, III of 1017), infra p. 470. 
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Revenue- jfficer to have all the lights conferred by this Act oil an ordinary 
tenant; and shall thereupon be deemed to have such rights against the malik- 
makbuza.] 


CHAPTER VII. 


Of OiiDiKAm Tenants. 

62. ( 1 ) Every tenant who is not an absolute occupancy-tenant, or an occu- 
pancy-tenant, or a village-serviee-tenant or a sub-tenant, is an ordinary tenant. 

(2) In any local area in which the Local Government may by 1 notification 
in the local efficial Gazette, declare that the provisions of this sub-section are in 
force, wheie a person cultivates land not being sir-land under an agreement made 
with tin* proprietor of the land and purporting to be an agreement for the 
cultivation of the land by such persons and such proprietor in partnerships, 
such person is an ordinary tenant of the land so cultivated by him, and notwith- 
standing any contract to the contrary, the rent payable by him for Hie laud 
shall be fixed by the Revenue-officer on application made by him or his landlord* 

63. {!) A Settlement-officer shall, unless the Local Government otherwise 
directs, fix the rents payable by the ordinary tenants of a mahal other than 
ordinary tenants whose holdings consist entirely of sir-land, and, on and from 
the date on which the land revenue assessment tabes effect, the landlord shall 
be entitled to recover only the rents so fixed. 

(2) The rents fixed under sub-station (/) shall be recorded in the proceed- 
ings of the Settlomont-ofKcor and a copy of the record sh.dl be granted free of 
expense to the landlord. 

(3) When by reason of the receipt by the landlord of any consideration 
whether in money or otherwise, a tenant is holding at a rent lower than that 
fixed by the Settlement-officer under sub-section (/), the Settlement-officer 
may, notwithstanding anything in this Act, declare him to he entitled to hold 
at such lower vent, — 

(a) if the term is fixed by contract, for the term so fixed or for any 
short er period ; 

(/>) in other oases, for such term as the Settlement-officer, having 
regard to the circumstances*, fixed ns fair and equitable; 

and the term for which the tenant is declared to be so entitled shall bo 
entered in the record made under sub-section (3 ) : 

Provided that in no case shall the tenant bo entitled to hold at such lower 
rent for a period longer that than for which the settlement is being made, and 


Definition of 

"ordinary 

tenant/’ 


Landlord’s 
right to 
recover rent 
determined 
at settlement 
as payable Ity 
ordinary 
tenants. 


1 For notifications extending «. 02 sec Central Provinces Local llules and Orders, 
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at the expiry of the settlement, lie shall not he entitled to a continuance .>£ the 
privilege. 

64. When a landlord wishes to enhance the rent o£ an ordiniry tenant 
whose holding does not consist entirely o£ sir-land and whoso rent is not fixed, 
by an agreement in writing, and the tenant does not agree to the enhancement 
the landlord may cause to be served on the tenant through a Re venue- officer a 
notice of the enhancement not less than six months or more than (welvo 
months before the commencement of the agricultural year in which the land- 
lord detires the enhancement to take effect. 1 

65. (?) If ; within the period of one month from the service of a notice 
under the last foregoing section, the tenant on whom the notice has been 
served presents to the Revenue-o Ulcer issuing the notice a statement in writing 
declaring his willingness to pay the enhanced rent, he shall be deemed to 
have agreed to pay that rent from the commencement of the agricultural year 
next following. 

(5) If the tenant does not within the said period of one month; present to 
the Revenue-officer a statement as aforesaid, the landlord may. not h^s than 
ten weeks before the commencement of the agricultural year* next following, 
apply to the Revenue-officer to eject the tenant. 

66. (1) If, when an application has been made under sub-section (.*?) of the 
last foregoing section, the tenant appears and agrees to pay the enhanced rent 
demanded, his agreement shall thereupon be recorded, and he sliall not bo 
ejected hut shall be liable to pay that rent from the commencement of the 
agricultural year next following the date of the landlord’s application under 
section 65, sub-section (5). 

(S) If the tenant fails to appear, or if, on appearing, he does not agree to 
pay the enhanced rent demanded, the Revenue-officer shall determine what rent 
is fair and equitable for the holding : Provided that, save where in the 
Revenue-officer’s opinion the existing rent is merely nomi rial, I lie rent so 
determined shall not exceed the existing rent by more than thirty-three per cent. 

(S) If the tenant agrees to pay the rent so determined, he shall be 
entitled to remain in occupation of the holding at that rent from the com- 
mencement of the agricultural year next following the date of the landlord’s 
application under section 65, sub-section (#). 

(4) If the tenant does not agree to pay the rent determined under 
sub-section (5), the Revenue-officer may make an order for his ejectment, 
subject to the provisions of sections SS and SO and subject to the depodt 
by the landlord, within a month from the date o£ the ordor, of the amount 

1 For rules as to tlio enhancement oC rent under hh. 0 A ami 00, see Central Previnm* h 
Kules aud Orders. 
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of compensation (if any), determined as due to the tenant under section 32. 

If such amount is not so deposited, the order for ejectment shall become void. 

67. An ordinary tenant shall, subject to the provisions of sections 13* 1 h, Rent of or- 

15, 10, ‘13, GO and 7 s, pay such rent as may, from time to time* be fixed by ^‘^lateaby 
agreement between him and his landlord. ayreomeiit. 

68. When the rent of a tenant has been fixed by a Settlement-officer Fresh pro- 
under section 63, or where a tenant lias agreed to pay an enhanced rent tu ]){i paten 
for his holding under section 05, or when a tenant is holding at a rent fixed ^ l aL ^ V0J1 
as fair and equitable under section 06 or section 7 S, or when a rent has boon 

agreed upon by contract or consent between the landlord and his tenant in 
respect of any holding, or when an order under section 66 to eject a tenant 
from bis holding has become void from failure of the landlord to deposit the 
amount of compensation (if any), determined as due to the tenant under sec- 
tion no notice' of enhancement under section 01 shall bo served on such 
tenant in respect of such holding, nor shall any further enhancement, by con- 
tract or consent or otherwise, in respect of such holding be permissible, for a 
period of seven years from the date on which the settlement made by the 
Settlement-officer took effect, 0 r from the date of such fixation, agreement, 
contract or consent, or from the date of such order for ejectment becoming 
void, as the case may be : 

Prov ided that, where a tenant is holding land under special contract 
with his landlord at a favourable rent for a term of years in consideration of 
temporary deterioration, or of the labour or expense involved in the recla- 
mation by such tenant, of the land from waste, nothing in this section shall 
be construed to prevent a fair rent being fixed or agreed upon after the expi- 
ration of the term of such contract. 

69. Not withstanding any contract to the contrary or any provision of a Ground* on 
:! , , . > i * i iv , whuih an or* 

reeord-of-rigWs, an ordinary tenant snail not be ejected from his holding by ,u Uftr y ten- 

bis landlord as such except — ojucwaf b ° 

{a) as provided in the ease of an occupincy-te n ant by section 5*2 ; 

(b) in accordance with the provisions of section 60 ; 

• r) in execution of a decree for ejectment passed on the ground that his 

bolding consists entirely of sir-land. 


70. (/) When an ordinary tenant dies, his right in his holding shall DwolntJon 

w ' of ordinary 

devolve as if it wore land : tenancy. 

Provided that a collateral relative of the tenant shall not be entitled to 
inherit his right unless at the death of the tenant he was a co-sharer in the 
holding. 

(£) Save in pursuance of a document duly registered before the commence- Sumption 
meat of this Act, no decree or order shall be passed for the sale of the right of tUauVi^lL 
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from Court an ordinary tenant in bis holding, nor shall snch right bo sold in execution 
sa!cs ' of any decree or order. 

Prohibition (3) No ordinary tenant shall be entitled to sell, make a gift of, mortgage, 

of<SSy sub-let (except for a period not exceeding one year) or otherwise transfer 

tenant-rights, or folding or any portion thereof ; and every such sale, gift, mort- 

gage, sub-lease (other than for a period not exceeding one year) or transfer 
shall be voidable in the maimer and to the extent provided by the two 


Prohibition of 
contracts fop 
future sub- 
leases. 


Prohibition of 
regi^rat ion 
of documents 
transferring 
ordinary 
tenant-rights. 


Sight of 
certain 
persons to 
apply to set 
aside 
transfers. 


next following sections : 

Provided that nothing in this sub-section shall affect the right of the 
Government to sell the right of an ordinary tenant in his holding for the 
recovery of an advance made to him under the 1 Land Improvement Loans Act, 

3SS8, or the 1 Agriculturists’ Loans Act, 188i, or the right of the purchaser xiXof 18? 
at such sale to succeed to the holding. ^ 

(4) No contract for the sub-lease of a holding or any portion thereof shall 
be entered into or made during the currency of a sub-lease of such holding or 
such portion thereof \ and every snch conti act shall be voidable in the manner 
and to the extent provided by the two next following sections. 

(5) Notwithstanding anything contained in the 2 Indian Registration m (> j ^ 
Act, 1877, no officer empowered to register documents under that Act, shall 

admit to registration any document which purports to transfer the right of an 
ordinary tenant in his holding or in any portion thereof. 

71. (I) If an ordinary tenant transfers any portion of his rights in any 
land in contravention of the provisions of the last foregoing section, any such 
person as would be entitled to inherit his right in the holding in the event of 
Lis death without nearer heirs, or the landlord from whom the tenant held 
the land, may on application to a Revenue-officer made within two years 
from the date on which, in pursuance of the transfer, the tenant parted with 
possession of the land, he placed in lossession, subjeef, so far as the Revenue- 
officer may, in accordance with rales n made by the Local Government, deter- 
mine, to his acceptance of the liabilities of the i imsfcrring tenant for arrears 
of rent and for advances made by the landlord or other persons for the 
necessary expenses of cultivation. 

(2) As among several persons so entitled and being desirous of being 
placed in possession, the right to be so placed shall accrue in the order in which 
such persons would have inherited the right of the tenant in the subject of the 
transfer if the tenant had died. Failing any such persons, the right shall 
accrue to the landlord. 


General Acts, Vol. III. 

*See now the Indian Registration Act, 1908 (XVI of 1908), General AeU, Vol. VI. 

5 For rules under s. 71 iu conjunction with ss. 30 and 47, ne Central Provinces liocal 
Rules and Ordc/s. 



1898 : Act. XI.] 


Tenancy . 


161 


27. When any such application as aforesaid is made, the Revenue-officer Procedure on. 
shall issue a notice to all persons who seem to him primd facie to have a right a PP llcafcKm * 
equal or prior to that of the applicant, and shall also cause local proclamation 
to issue in the village in or from which the holding was cultivated, inviting 
all persons claiming to be heirs of the tenant who made the transfer to appear 
before him on a date to be fixed ; and shall, after hearing such of the 
persons to whom notice was issued as may appear, and any other persons w r ho 
may apply to be heard in the matter, decide who from among such of them as 
desire to be placed in possession is first entitled to be so placed : 

Provided that in the case of a sub-lease, if the tenant who made the sub- 
lease appeals and pays within such period as the Revenue-officer may determine 
the amount of the consideration, if any has passed, for which the sub-lease 
was made, and the costs of the applicant if he would otherwise have been 
successful, the Revenue-officer may replace the tenant himself in possession of 
the land, if he is satisfied that the tenant made the sub-lease in ignorance of 
the law and is able and willing to cultivate the holding, 

73. (/) Notwithstanding any contract to the contrary, the landlord of obligation of 

any holding held by an ordinary tenant shall, at the request of the tenant and 

on the tender by the tenant to him of a sum equal to two-and-a-hal£ times the occupancy- 

rights on 

annual rent pa) able in respect of the holding, together with the cost of pro- ordinary 
paring any instrument required for this purpose, confer upon the tenant the teiiaut ’ 
rights of an occupancy-tenant in respect of the holding ; and when those 
rights have so been conferred, the rent of tbe tenant shall be deemed to be 
fixed under this Act, within the meaning of section 51, at the rate at which 
rent was payable by the tenant at the date of the request and tender : 

Provided that the tenant may, for the purposes of any such request and 
tender, and the landlord may, upon any such request and tender being made 
to him, apply to a Revenue-officer, or during the progress of settlement- 
operations to a Settlement-officer, to fix the rent of the holding for the pur- 
poses of this section ; and, if it is proved to the satisfaction of the officer that 
the rate of rent payable in respect o£ the holding is greater or less than the 
rate usually paid by ordinary tenants of holdings situate in the village or 
vicinity for land of similar quality with like advantages, the officer may fix 
the rent at the latter rate, and the rent so fixed shall for the purposes of this 
section be deemed to be, and to have been at the date of the request and 
tender, the rent payable by the tenant : 

Provided, further, that, if the application is made otherwise than during 
the progress of settlement operations, nothing in this section shall be con- 
strued to empower a Revenue-officer to alter a rent within seven years of its 
having been fixed under any of the provisions of this Act, except on tho 

M 
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ground that some such change as is described in section 15 has since occurred 

so as to render the rent so fixed no longer a fair rent. 

(2) If a landlord to whom a request and tender are made by a tenant 

under sub-section ( 1 ), refuses or neglects for a period of one month to confer 
the rights of an occupancy-tenant, on the tenant, the tenant may deposit the 
sum aforesaid in the Court of a Revenue-officer, or, during the progress of 
settlement-operations, of a Settlement-officer, and apply to that officer to 
confer upon him the rights of an occupancy* tenant in respect of the holding. 

(3) The officer so applied to, after giviug notice of the application to the 
landlord and hearing him, if he appears, and after making such enquiry us 
he thinks necessary, may execute any instrument required for conferring the 
rights of an occupancy-tenant in respect of the holding upon the tenant, and 
the execution shall have the same effect as an execution by the landlord. 

(4) Every person upon whom the rights of an occupancy-tenant are 
conferred under this section shall be deemed to be an occupancy -tenant for 
tbe purposes of this Act. 

(5) Nothing in this section shall apply to a holding consisting entirely 
of sir-land. 


CHAP TER VIII. 


Jurisdiction and Procedure. 


Power to 
direct that 
suits between 
landlords and 
tenants be 
entered in 
separate 
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Plaint in such 
suits. 


74* The Local Government may 1 direct that all suits, or any specified 
class of suits, between landlords and tenants as such, shall not be registered 
in the registers of civil suits kept under the 2 Code of Civil Procedure, but in XIV of l£ 
such other registers as it may prescribe. 

75* (4) In suits between landlords and tenants as such, the plaint shall, 
in addition to the matters meutionel in section 50 of the Code of Civil 
Procedure, specify the area of the land to which the suit relates, and, where ^ 


the fields comprised in that land have been numbered in a Government survey, 
the number of each such field ; and, in the case of suits for an arrear, the 


amount of the yearly rent and the instalments in which it is payable. 

(2) When the land to which the suit relates comprises parts of numbered 
fields or has not been divided into numbered fields, an accurate and sufficient 


description of the land and its boundaries shall be given in the plaint. 

tionev’s fees^ 76. In suits between landlords and tenants as such, the fees of a legal 
unles^for^ practitioner shall not be allowed as costs unless the Court considers, for 
special reasons, reasons to be recorded by it in writing, that those fees ought to be allowed. 

1 For notification tinder h, 74 as to registering Tenancy suits in a separato register, see Oontral 
Provinces Local Rules and Orders. 

a Sue now the Code of Civil Procedure, 1908 (Act V of 1908). 
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77. No set-off shall he allowed in any suit for arrears unless the amount flowed 
claimed as a set-off has been determined by a decree or order of a competent smts for 

J L arrears. 

Court or of a Revenue-officer or Settlement-officer. 

78. (i) If in any suit in which the defendant is an ordinary tenant whose ^e^ordi- 

hokling does not consist entirely of sir-land the tenant appears and. at any J^ 1 T.^ onant 
time before a decree is passed, pleads that his rent is excessive, the Court plead* excess* 
shall inquire into the circumstances of the rent. ive sent. 

(£) If the Court finds that the rent payable by the tenant has been enhanced 
by contract or consent above the rent determined by a Settlement-officer at 
the current settlement or by a Revenue-officer under this Act, or, when not 
so determined, above the rent at which the holding was first taken up by 
the tenant, or, if the rent payable was determined by a Settlement-officer in 
proceedings taken before the commencement of this Act only after the land 
lord had refused to comply with the request of the Settlement-officer to 
reduce it, the Court may stay proceedings and refer the case to a Revenue- 
officer, who shall thereupon fix what rent is fair and equitable for the hold- 
ing. If the rent so fixed is equal to or more than the rent previously pay- 
able, the Court shall decree the arrears claimed and proved. If the rent so 
fixed is less than the rent previously payable, the Court shall decree against 
^hc tenant arrears of rent on account of any year, only to the extent of the 
amount (if any) by which his payments for that year fell short of the rent 
so fixed. The tenant shall be entitled to remain in occupation at a rent 
fixed under this sub-section from the commencement of the agricultural year 
next following the date of the institution of the suit. 

(it) If the Court finds that the rent, in respect of which the plea is made 
by the tenant, was not enhanced or determined in the manner described in 
sub-section (5), but was tlie rent at which the tenant first took up the holding 
from the landlord, the Court shall pass a decree for sxich sum as may be due 
at the rent so payable, but may, before or after passing the decree, refer the 
case to a Revenue-officer, who shall thereupon fix what is a fair and equitable 
rent for the holding, and, if the tenant pays the amount decreed within one 
month of the date on which the rent is so fixed, he shall be entitled to 
remain in occupation of his holding at the rent so fixed with effect from the 
commencement of the agricultural year next following the date of the insti- 
tution of the suit. 

Explanation, /.-—Nothing in this section shall be construed to authorise a 
Revenue-officer to determine a rent higher than that payable by the tenant at 
the date of the institution of the suit except from the commencement of the 
agricultural year next following the date of the institution of the suit, and 
on the formal application oi the landlord. 

M 2 
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JEx planation IL— A statement made during* the progress of settlement- 
operations by the Settlement-officer, and contained in any return or report 
prescribed by the Local Government, to the effect that a landlord refused to 
reduce any rent, shall be conclusive proof of such refusal. 

79. When the land in respect of which an application is made under sec- 
tion 50 or section 51, or for which a fair rent is to be determined under section 
60 or section 78, has been improved, iu accordance with the provisions of this 
Act, by the agency, or at the expense, of the tenant, and such improvement 
was made during the term of the current settlement or the term of the settlement 
immediately preceding it, the quality and advantages of the land, as cultivated 
land, shall, notwithstanding anything contained in any contract or reoord-of- 
rights to the contrary, be deemed, for the purposes of any such section as 
aforesaid, to be the quality and advantages which the land would have had and 
enjoyed if the improvement had not been made. 

80- In suits for arrears, interest on the arrears may be allowed up to 
the date of institution, at such rate, not exceeding twelve per cent. per annum, 
as the Court thinks fit. 

81. A decree or order passed in a suit for arrears, whether on appeal or 
otherwise, by a Judge of a Civil Court exercising powers not less than those 
of an Assistant Commissioner of the first class as defined in the Central 
Provinces Civil Courts Act, 188 5, 1 shall not be subject to appeal, unless 

[a) the amount or value of the subject-matter of the suit exceeds one 
hundred rupees ; or 

(4) a question relating to a title to land or some interest in land, has 
been determined as between parties having conflicting claims thereto. 

82. An application for the execution of a decree for an arrear of rent by 
sale of the holding in respect of which the arrear accrued or by ejectment of 
the tenant shall contain a statement showing the tahsil and village in which 
the holding is situate, the numbers borne in the village rent-roll by the fields 
constituting the holding, the rent anuually payable, and the years in which 
the decreed arrears accrued. 

83. No such application as is referred to in the foregoing section shall 
be admitted, until after the expiration of the year in which the arrear, or any 
part of the arrear, accrued. 

84. (/) A decree for arrears of rent due in respect of an absolute occu- 
pancy-holding shall, if sale of such holding bo ordered in execution, be executed 
as if it ordered sale in pursuance of a contract specifically affecting the 

of 1886 was r6 *' calod and r°*Gnaotod by the Central Provinces Courts Act, lOOt 
(II of 1904), wliicli ms in turn been repealed by the Central Provinces Courts Act 1917 (l of 
1917), infra, p, 386. v 
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of 1882. holding*, and shall under section 32 0 of the Code o£ Civil Procedure 1 * be 
transferred to the Collector for execution. 

(2) The Collector executing the decree may* notwithstanding anything 
of 1882, contained in section 305 of the Code of Civil Procedure 1 allow the tenant time 
in which to pay the amount due : Provided that any period, or the aggregate 
of any periods, so allowed shall, subject to any general or special orders which 
may be issued by the Local Government, not exceed two months, 

85. ( 1 ) A decree for an arrear of rent due in respect of an occupancy or Procedure in 
ordinary holding or a holding held by a sub-tenant may be executed by the ejectment, 
ejectment of the tenant : Provided that, notwithstanding anything contained 

of 1882. j n ^j le Code 0 f Civil Procedure, 1 an order for the ejectment of a tenant in 
execution of such a decree shall he transferred to a Revenue-officer for 
execution. 

(2) The Revenue-officer on receiving the decree shall cause a notice to be 
served upon the tenant stating the date of the decree, the amount due theve- 
under and the numbers borne in the village rent-roll by the fields constituting 
the holding, and informing him that if he does not pay into Court within a 
month from date the amount due he will be ejected from his holding. 

(3) If the amount due is not paid within the period appointed, the 
Revenue-officer may, subject to the provisions of sections 32, 88 and 89, eject 
the tenant or may, after such enquiry as he deems necessary, postpone 
ejectment in order to allow the tenant time for payment : Provided that 
any period, or the aggregate of any periods, so allowed shall subject to 
any general or special orders which may be issued by the Local Government 
not exceed in the ease of an occupancy-holding or an ordinary holding not 
consisting entirely of sir-land, four months, or in the ease of an ordinary 
holding consisting entirely of sir-land or a holding held by a sub-tenant, 
one month. 

(4) The Local Government may mate rules 3 for the guidance of 
Revenue-officer executing decrees under this section. 

86 . 11) Where, in answer to a suit for an arrear, the tenant admits that Power of t 
the arrear is due, but pleads that the produce of his holding during the with cases of 
period in respect of which the arrear is claimed has been diminished or cala- 
destroyed by drought, hail or other extraordinary calamity beyond his eon- ^ 

trol, the Court in its discretion may, notwithstanding any contract to the 
contrary, allow in its decree any deduction from the arrear, and direct pay- 
ment of the amount decreed (if any) in such instalment (if any) as it 
thinks fit. 

1 See now the Code of Civil Procedure, 1008 (Act V of 1908). 

s For rules under s. 85 (4), see the Central Provinces Local Ituloa and Orders. 
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(3) In any such case the Court may order that ths provisions o£ sections 
84 and S5 shall not apply to the decree. 

(3) In making a decree under this section the Court shall have regard to— 
(a) the value of the produce of the holding for the whole agricultural 

year in respect of which the arrear accrued ; aud 
(l) the proportion which the amount of rent payable for that year by 
the tenant bears to that value. 

(4) If in any such suit it appears that the land-revenue of the village in 
which the holding is situate has been, wholly or in part, suspended or remitted 
on account of drought, hail or other extraordinary calamity in respect of the 
period for which the arrear is claimed, the Court shall presume, until the 
contrary is shown, that the diminution or destruction alleged by the tenant 
has taken place. 

Relief against 87. (1) A suit for the ejectment of a tenant on the ground that lie has 
done or omitted to do something for doing or omitting to do which he is 
liable to ejectment, or that he has broken a condition on breach of which he 
is, under the terms of a contract between him and the landlord, liable to 
ejectment, shall not be entertained unless the laud lord has requested the 
tenant, where .the damage or breach is capable of remedy, to remedy the same; 
and, in any ease, to pay reasonable compensation for the damage or breach, 
and the tenant has failed to comply within a reasonable time with that 
request. 

(3) A decree passed in favour of a landlord in any such suit shall declare 
the amount of compensation which would reasonably be payable to the plain- 
tiff ^or the damage or breach, and whether, m the opinion of the Court, the 
damage or breach is capable of remedy, and shall fix a period during which 
it shall be open to the defendant to pay that amount to the plaintiff, and, 
where the damage or breach is declared to be capable of remedy, to remedy 
the same. 

(3) The Court may, from time to time, extend a period fixed by it under 
sub-section (3) for remedying a damage or breach. 

{4) If the defendant, within the period or extended period (as the case 
may be) fixed by the Court under this section pays the compensation men- 
tioned in the decree, and, where the damage or bleach is declared by the 
Court to be capable of remedy, remedies the damage or breach to the satisfac- 
tion of the Court, the decree shall not be executed. 

Rights of 88. The following rules shall be applicable in the case of every tenant 

tenants in ejected from a holding 

Sopsand^land ^ When the tenant has. before the date of his ejectment, sown or 
preparedfor planted crops in any land compiiscd in the holding, he shall be entitled, at 
sowing, the option of the landlord, either to retain possession of that land and to use 
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it for the purpose o£ tending and gathering in the crops, or to receive from 
the landlord the estimated value of the labour and capital expended by the 
tenant in preparing the land and sowing, planting and tending the crops, 
together with reasonable interest thereon, 

(,2) "When the tenant has, before the date of his ejectment, prepared for 
sowing any land comprised in his holding, but has not sown or planted crops 
on that land, he shall be entitled to iceeive fiom the landlord the estimated 
value of the labour and capital expended by him in so preparing the land, 
together with a reasonable interest thereon : 

Provided that a tenant shall not be entitled to retain possession of any 
land or receive any sum in respect thereof under this section when, after the 
commencement of proceedings by the landlord for his ejectment, he has 
cultivated or prepared the land contrary to local usage : 

Provided, also, that the rent, if any, payable to the landlord by the tenant 
at the time of ejectment mny he set off against any sums payable to the 


tenant under this section. 

89. When a landlord elects, under clause (1) of the last foregoing section, 
to allow a tenant to retain possession of any land for the purpose specified 
in that clause, the tenant shall pay to the landlord, for the use and occupation 
of the land during the period for which he is allowed to retain possession of 
the same, such rent as the Court or Revenue-officer may deem reasonable. 

90. In all suits for arrears of rent, the Court shall inquire into and 
determine all claims under this Act by the landlord against the tenant as 
such, or by the tenant against the landlord as such. 


Payment "by 
tenant for 
occupatiou of 
land under 
section 88, 


In suits for 
arrears all 
claims 'be- 
tween. land- 
lord and ten- 
ant to be de- 


91. (/) When it appears to a Court making an inquiry under the last 
foregoing section that the amount payable by the landlord to tlie tenant as when, on sale 
such exceeds the amount payable by the tenant to the landlord as such, the 
decree or order for sale or ejectment (if any) shall, unless the landlord and ^ u t e 0 1 ^ 
tenant come to an arrangement regarding the payment of the excess sum, tenant. 


specify a time within which it must be paid into Court, 

(2) If it is so paid within the time specified, the Court shall, subject to 
the other provisions of this Act, make an order for the sale of the holding or 
the ejectment of the tenant; and, if it is not so p>aid, tbe Court shall refuse 


to make such order. 

92, Any tenant who has been ejected from his holding or from any *2“*$*, 
portion thereof otherwise than in accordance with the provisions of this Act ant illegally 
may, on application to a Revenue-officer made within one year from the date 
of liis ejectment, be reinstated in possession of such holding or portion: 

Provided that no order passed under this section shall prejudice the right 
o£ the landlord to eject the tenant so reinstated, or the right of a tenant 
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whose application for reinstatement is rejected to establish his title to his 
holding and to recover possession thereof bj means of a regular suit : 

Provided, also, that possession of a tenancy, or of any portion thereof, 
shall not be recoverable under section 9 of the 1 Specific Relief Act, 1877, I of 1877. 
by a tenant dispossessed thereof. 

93. (7) If any landlord or tenant of a holding desires that the extent 
of that holding be ascertained, or that evidence relating to any improve- 
ment made in respect thereof or to the state of the hold mg at any sp?ci fie 1 
time be recorded, he may apply to a Revenue-officer ; and that officer shall 
thereupon, in presence of the parties,— 

(a) make or cause to be made such inquiry as he thinks fib, with a 
view to ascertaining the extent of the holding, and record his 
finding theroon or, 

(J) (where the applicant seeks to have evidence recorded) record that 
evidence : 

Provided that no action shall be taken by any Revenue-Officer under this 
section if he considers that there are no reasonable grounds for making the 
application, or if the subject-matter thereof is under inquiry in a Civil Court. 

(2) When any matter has been recorded under the section, the record 
shall be admissible in evidence in any subsequent proceedings between the 
landlord and tenant or any persons claiming under them. 

94. ( 1 ) The period of limitation for a suit instituted by a tenant other 
than an absolute occupancy-tenant to recover possession of land from which 
he has been ejected, shall be two years from the date on which he is ejected. 

(2) Whenever rent is taken by division of the produce or by estimate 
or appraisement of the crops, and no application is made under section 1 9, 
no suit by the landlord for the recovery of the share of the produce claimed 
by him as rent, or the value thereof, shall lie unless such suit is instituted 
within a period of one year reckoned from the date on which the rent inst il- 
ment on account of the harvest to which the crop belongs fell due. 

(3) In all o*her cases the limitation of every suit brought under this 

Act shall be governed by the 2 Indian Limitation Act, 1877 : XV of 187 

Provided that nothing in sections 7, 8 and 9 2 of the said Act shall apply to 
suits for arrears of rent or for the ejectment of a tenant, or to suits for 
recovery of possession by a tenant against his landlord. 

95. Save where it is expressly provided to the contrary, no Court other 
than the Court of a Revenue-officer or Settlement-officer shall fix, alter or 
commute any rent or call in question any rent fixed by a Revenue-officer or 


VI. 


1 General Acts, Vol. II. 

8 See now the Indian Limitation Act, 1908 (IX of 1908), ss, C, 7, 8 and 9, General Acts, Vol, 
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Settlement-officer, or shall take cognizance of any dispute or matter in respect 
of which authority is given by this Act to a Revenue-officer or Settlement- 
officer. 

96. ( 1 ) In fixing rents and disposing of the matters referred to in the Procedure on 

last foregoing section, Revenue-officers and Settlement-officers shall, as to Eevem^ 

nearly as may be practicable, subject to the provisions of this Act and any aD< * Se ttle- 
l i 1 J ment-officers, 

rules made thereunder, exercise the same powers and follow the same proce- find appeals 

dure as they exercise and follow under the 1 2 Central Provinces Land-revenue orders^ 11 

Act, 1881, as from time to time amended. 

( 2 ) From every decision or order of a Revenue-officer or Settlement- 
officer fixing rent or disposing of any matter referred to in the last foregoing 
section, an appeal shall lie as if that decision or order had been passed by 
that officer under the said Act. 

97. Except as provided in section 95, the Civil Courts shall have jurisdiction 

jurisdiction in all suits between landlords and tenants as such : of Civil 

_ Courts in 

Provided that — suits between 

landlords and 

(a) a Judge of a Civil Court of original jurisdiction shall not, unless he is tenants. 

also a Revenue-officer, or Settlement-officer hear any such suits ; and 
{b) the Local Government may, subject to the other provisions of this 
Act, 3 direct that all or any class of such suits shall be heard and 
determined only in such Courts competent to try tbe same as it 
thinks fit, and not otherwise. 

98. Any sum due as fine or penalty under this Act shall be recoverable as n 

Recovery of 

it it were an arrear ox land-revenue. • lines an d 

penalties. 


CHAPTER IX. 

Supplemental. 

99. The Local Government may, by notification in the local official Power to 
Gazette, make rules * for the purpose of carrying out the objects of this Act to make* 
and proscribing the procedure and practice thereunder. 

100. The enactments mentioned in the Schedule are repealed *o the extent Repeals, 
specified in the fourth column thereof. 


1 For rules under s, 06, see Central Provinces Local Rules and Orders. 

8 Act XVIII of 188J lias been repealed and re-enacted by fcho Central Provinces Land 
Revenue Act, 1917 (II of 1917). infra , p. 400. 

8 For orders under s. 97 (5), see Central Provinces Local Rules and Orders. 

* For rules under s. 99, see Central Provinces Local Rules and Orders. 
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THE SCHEDULE. 

Enactments repealed. 


{See section 100.) 


1 

2 

3 

4 

Tear. 

No. 

Short title. 

Extent of repeal. 

1383 

IX 

The Central Provinces Tenancy Act. 
1883. 

The whole. 

1889 

XVII 

The Central Provinces Tenancy Act, 
1889. 

The whole. 

1891 

XII 

The Benealing and Amending Act, 
1891. 

So much as relates to Acts, IX of 
1883 and XVII of 1889. 


ACT No. XVI of 18901. 

{14th -Id),, IS 99.] 

An Act further to amend the Northern India Canal and Drain- 
age Act, 1873. 

Whereas it is expedient further to amend the Northern India Cana] and VIII of 
Drainage Act, 1873 ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Northern India Canal and Drainage 
(Amendment) Act, 1890 ; 

(9) [ Commencement .] Rep. by Act X VII of 1914, s. 3 and 2nd Schedule. 

2. To section 30 of the Northern India Canal and Drainage Act, 1873, VIII of ' 
the following paragraph shall be added, namely : — 

[ Vide supra, p. 40.] 

3. In section 47 of the said Northern India Canal and Drainage Act, villof 
1873, for the words “ or tenants ” the words “ tenants or sab-tenants ” shall 

be substituted. 


ACT No. XXI of 1899. s 

[Sth September, 1^99.] 

An Act to amend the Central Provinces Tenancy Act, 1898. 

Whereas it is expedient to amend the Central Provinces Tenancy Act, xi of 18 
1S98 ; It is hereby enacted as follows 


1 For statement of Object* amt Reasons, see Gazette of India, 1899, Ft. V, i>. 7 1, and for Pro- 
ceedings in Council, see ibid, l J t. VI, pp 184 and 188. 

2 For Statement of Objects and Reason, see Gazette of India, 1899, Pt. V, n. 117 and for 

Proceedings in Council, see ibid'Bb. VI, pp, 196 and 9 06. ' 
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1. ( 1 ) This Act may be called the Central Provinces Tenancy (Amend- 
ment) Act, 1899 ; and 

(2) It shall come into force at once. 

2. In section 45 of the Central Provinces Tenancy Act, 1S98, for sub- 
section (6) the following sub-section shall be substituted and shall be deemed 
to have been substituted on and with effect from the commencement of the 
said Act, namely : — 

[ Vide supra, p. 151.] 

ACT No. XXIV of 1S99. 1 

[The Central Provinces Court of Wards Act, 1899.] 

[7 3th October , JS90.] 

An Act to consolidate and amend the law relating to the Court 
of Wards in the Central Provinces. 

Wiiereas it is expedient to consolidate and amend the law relating to the 
Court of Wards in the Central Provinces ; It is hereby enacted as follows : — - 

Preliminary. 

1. (1) This Act may be called the Central Provinces Court of Wards 
Act, 1899. 

{2) It extends to the territories for the time being* administered by the 
Local Government of the Central Provinces : and 

(3) It shall come into force at once. 

2. In this Act, unless there is anything repugnant m the subject or 
context, — 

(a) the expression “ Government ward 99 means any person of whose 

property, or of whose person and property, the Court of Wards 
may, for the time being, have the superintendence under this Act : 

(b) “ land ” includes the rights of a land-holder in respect of the land of 

which he is the mdlguzar or zamindar or the muufidar, jagirdar, 
ubarid&r or other assignee of land-revenue, or in which he is 
interested : and 

(c) “ land-holder ” means a mSlguzav as defined in the 2 Centra] Provinces 

Land-revenue Act, 1881, and the zamindar of any zarmndiri in a 
^Scheduled District, and includes a munfidar, jagirdar, ubaridar 

1 For Statement of Objects and Reasons see Oazetfco of India, 1899, Pi. V, p. 108, for Report 
of the Select Committee, tee ibid, p. 121, and for Proceedings in Council, see ibid. Ft. VI, pp. 192 
and 225. 

s Act XVIII of 1881 has been repealed and re-enacted by the Central Provinces Land-revenue 
Act, 1917 (C. 1\ Act II of 1917), infra, but the detinitiou of fi mdlgu/ir ’* is not reproduced in 
the latter Act. 

8 A liht of the Scheduled Districts of the Central. Provinces will be found in the Appendix, 
infra 
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or other assignee of land-revenue, and any person not herein* 
before specified who is interested in land and belongs to a class of 
which the Local Government, with the previous sanction of the 
Governor General in Council, has declared 1 the members to be 
land-holders for the purposes of this Act. 

3. Subject to the provisions of section 9, the Commissioner shall he the 
Court of Wards for the limits of his division. 

4. The Court of Wards may, with the previous sanction of ihe Local 
Government, assume the superintendence of the property of any land-holder 
owning land within the local limits of its jurisdiction who is disqualified to 
manage his property. 

5. (/) The following persons shall, for the purposes of section be 

deemed to be disqualified to manage their own property, namely : — 

(a) minors ; 

(5) persons adjudged by a competent Civil Court to be of unsound mind 
and incapable of managing their affairs ; and 

(c) persons declared by the Local Government to bo incapable of man- 
aging their property owing to — 

(i) any physical or mental defect or infirmity ; 

(ii) their having been convicteJ of a non-bailable offence and being 
unfitted by vice or bad character ; or 

(iii) their being females. 

( 2 ) No suit shall be brought in any Civil Court in respect of any declara- 
tion made by the Local Government under sub-section (/), clause (e). 

6. ( 1 ) Any land-holder may apply to the Local Government to have his 
property placed under the superintendence of the Court of Wards, and the 
Local Government may on such application, if it thinks it expedient in the 
public interests, order the Court of Wards to assume the superintendence of 
the property. 

(2) An order made by the Local Government under sub-seetion (/) shall 
be sufficient to authorize the Court of Wards to assume the superintendence 
of tho property referred to therein, and no suit shall be brought in any Civil 
Court in respoct of any such order. 

3 7. (i) Whenever the Court of Wards receives information that any land- 
holder has died and has reason to believe that the heir of the land-holder is a 
person who is, or should be adjudged or declared to be, disqualified under sec- 
tion 5, the Court may — 

(a) take such steps and make such order for the temporary custody and 
protection of the property inherited as it thinks fit j and, 


1 For declaration under s. 2(c), see Central Provinces Local Rules and Orders* 

2 For general rules under s. 7, see ibid. 
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(b) if the heir is a minor, direct that the person (if any) having the 
custody of the minor, shall produce him or cause him to be pro- 
duced at such place and time and before such person as the Court 
may appoint, and make such order for the temporary custody and 
protection of the minor as it thinks fit : 

Provided that, where the minor is a female and belongs to a 
class the females of which do not usually appear in public, her 
production shall be required only in accordance with the manners 


and customs of the country. 

(£) Whenever the Court of Wards proceeds under this section, it shall 
forthwith report its action for the information of the Local Government. 

8. Where the Court of Wards assumes the superintendence of the pro- 
perty of a minor or of a person who has been adjudged by a competent Civil 
Court to be of unsound mind and incapable of managing his affairs, it may, 
with the previous sanction of the Local Government, assume the superintend- 
ence of his person also : 

Provided that nothing in this section shall authorize the Court of “Wards 
to assume the superintendence of the person of a female who is married to a 
man of full age and is in his custody. 

9, Where a land-holder owns land within two or more divisions, such one 
only of the Courts of Wards as the Local Government may determine in this 
behalf shall assume the superintendence of the property, or of the person and 
property, of the land-holder. 
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10. ( 1 ) Whenever the Court o£ W aids assumes the superintendence o£ the Assumption 

property o£ any person under this Act, the fact o£ such assumption, and tlie tendance to ho 

date on which it was sanctioned by the Local Government, shall be notified notified and 

J to extend to 

in the local official Gazette. whole of 

(&) On and with effect from the date of such sanction, the whole of the 
property, moveable and immoveable, of such person, whether tbo existence of pevty. 
any such properly may be known to the said Court or not, shall be deemed to 
be under the superintendence of tbe Court of Waids. 

(3) Any property which the Government ward may inherit subsequently 
to tlic date of such sanction, shall also be deemed to be under the superintend- 
ence of the Court of Wards. 

(4) The Court of Wards may, in its discretion, assume, or refrain from 
assuming, the superintendence of any property which the ward may acquire, 
otherwise than by inheritance, subsequently to the date of such notification. 

11 . Ko suit shall be brought in <my Civil Court to contest the authority Ban-ins of 
of tbe Court of Wards in respect of tbe property, or of the person and pro- ^autSy 
perty, of any person under this Act on the ground that such person was not, to 

or is not a laud-holder or a minor. euce. 
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daimauts 0 12. [1) On the issue of a notification under section 10, the Court of 

against Gov- Wards shall publish iu the local official Gazette and in such other manner as 
eminent nard. ^ Q overnmen< . uia ,j ) by general or special order, direct a notice in 
English and also in the vernacular, calling upon all persons having claims 
against the Government ward or his immoveable property to submit the same 
in -writing to it within six months from the date of the publication of the 
notice aforesaid. 

(:?) Every such claim (other than a claim on the part of the Government) 
not submitted to the Court of Wards in compliance with the provisions of 
sub-section (/), shall, save in the case provided for by section 16, sub-section 
(~)» clause (e), be deemed for all purposes and on all occasions, whether during' 
the continuance of the management or afterwards, to have been duly 
discharged ; 

Provided that, if the Court of Wards is satisfi id that the claimant was 
unable to comply with the provisions of sub-section (/), it may receive his 
claim at any time after the date of the expiry of the period aforesaid, but any 
claim so received shall, notwithstanding any law, contract, decree or award to 
the contrary, cease to carry interest from the date of the expiry of the period 
aforesaid. 


Claimants to 13. (1) Every claimant submitting his claim in compliance with the pro- 

rum sh lull , . n y . . . r 1 

particulars visions or section 12, suo-section (i), shall furnish, along 1 with his written 

mmtf CU ' statement of claim, full particulars thereof, and shall, at the same time, 

produce all documents (including entries in boobs of account) on which he 
relies to support his claim, together with a true copy of every such 
document. 


Stay of pro- 
ceedings of 
Civil Courts. 


(2) The Court of Wards shall, after marking, for the purpose of identifi- 
cation, every original document so produced and verifying the correctness of 
the copy, retain the copy and return the original to the claimant. 

(S) If any document, which is in the possession or under the control of 
the claimant, is not produced by him as required by sub-section (/), the 
document shall not be admissible in evidence against the Government ward, 
whether daring the continuance of the management or afterwards, in any 
suit brought by the claimant or by any person claiming under him. 

14. If a Civil Court has directed any process of execution to issue against 
any immoveable property of a Government ward or the rants thereof or any 
crops standing thereon, the Court of Wards may at any time within one 
year after the issue of a notification under section 10, apply to the Civil Court 

to stay proceedings in the matter of such process, and the Civil Court may, 


1 For notices under s. 12 (1) see Central Provinces Local Rules and Orders. 
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on such terms regarding interest or compensation for delay as may appear to 
it to be just and reasonable, stay such proceedings accordingly. 

15. (1) On receipt of all claims submitted in compliance with the provi- 
sions of sections 12 and 13, the Court of Wards shall proceed to investigate 
such claims and shall decide which of them are to be wholly or partjyadmit- 
ted or wholly or partly rejected, as the case may be, and shall communicate 
its decision in writing to each claimant concerned, 

(3) When the Court of Wards has admitted any claim under sub-section 
( 1 ) , it may make to the claimant a proposal in writing for the reduction cf 
the claim, or of the rate of interest to be paid in future, or of both ; and if 
such proposal, or any modification of it, is accepted by the claimant and his 
acceptance is finally recorded and attested by the Court of Wards or by any 
Eeveuue-offieer not being below the rank of an Assistant Commissioner whom 
the Local Government may, by general or special order, appoint 1 in this 
behalf, it shall be conclusively binding upon the claimant : 

Provided that, if when the superintendence of the property by the Court of 
Wards is relinquished or otherwise terminates, any portion of the claim 
reduced as aforesaid is still unsatisfied, the claimant shall be entitled to 
recover a sum bearing the same proportion to the original claim admitted 
under suVsection ( 1 ) as the unsatisfied portion bears to the reduced claims. 

(3) Subject to the provisions of sub -section (3), nothing in this section 
shall be construed to bar the institution of a suit in a Civil Court for the 
recovery of a claim against a Government ward or his property which has 
been submitted to and received by the Court of Wards : 

Provided that no decision of the Court of Wards under this section shall 
be proved in any such suit as against the defendant. 

16- (i) When all claims have been investigated under section 15, the 
Court of Wards shall submit to ihe Local Government a schedule of the 
debts and liabilities of the Government ward, and the Local Government may 5 
when the estate appears to be involved beyond all hope of extrication or for 
any other sufficient reason, by an order published in the local official Gazette; 
direct that, on a date to be fixed by the order, the superintendence of the 
property and person of the ward shall be relinquished by the Court of Wards. 

(3) On the date so fixed — 

(a) the superintendence shall terminate ; 

(&) the owner of the property under superintendence shall be restored 
to the possession thereof, subject to any contracts entered into by 
the Courts of Wards for the preservation or benefit of such pro- 
petty ; 

1 Wot officer appointed for the purposes of s. 15 {2), see Central Provinces Local Buies 
and Orders. 
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(c) the claims referred to in section 12, sub-section (.9), shall revive. 

(3) In calculating the periods of limitation applicable to suits to recover 
and enforce debts and liabilities revived under this section, the time during 
which such superintendence has continued shall be excluded. 

17. The Court of Wards may appoint a manager of the property of any 
Government ward under its superintendence. 

18. ( 1 ) With the general or special sanction of the Local Government, the 
Court of Wards may, from time to time, 1 delegate all or any of its powers to 
the Deputy Commissioner of any district in which any part of the property of 
a Government ward is situated, or to any other person whom it may appoint 
in this behalf, and may, at any time, with the like sanction, revoke such 
delegation. 

(2) Subject to any general or special orders of the Local Government, the 
Court of Wards may exercise all or any powers conferred on it by this Act 
through the Deputy Commissioner of any district in which any f)art of the 
property of a Government ward is situated, or through any other person whom 
it may appoint in this behalf, and, subject to the like orders, any such Deputy 
Commissioner may exercise all or any powers delegated to him under this Act 
through any jRevenue-oflicer subordinate to him. 

19. ( 1 ) Every manager appointed by the Court of Wards shall — 

(a) give such security as the Court thinks fit duly to account for what he 
receives in respect of the rents and profits of the property under 
his management ; 

(J) be entitled to such allowance as the Court thinks fit for his care and 
pains in the execution of his duties ; and 
(c) be responsible for any loss occasioned to the property under his 
management by his wilful default or gross negligence. 

(2) Every manager or other servant of the Court of Wards shall be 
deemed a u public servant ;jl within the meaning of sections 161, 162, 163, 164 
and 165 of the 2 Indian Penal Code; and in the definition of “ legal remunera- 
tion 33 contained in the said section 161, the word t€ Government 33 shall for 
the purposes of this sub-section, be deemed to include the Court of Wards. 

20. The Court of Wards may appoint guardians for the care of the persons 
of Government wards whose persons are, for the time being, under its 
superintendence. 


1 For delegation of powers under s. 18, see Central Provinces Local Buies and Orders, 

3 General Acts, Tol. I. 
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21. Subject to the provisions of this Act and of any rules thereunder, the 
Court of Wards — 

(f/) may, of itself or through tl e manager (if any) appointed by it under 
this Act, do all such things requisite for the proper care and 
management of any property, of which it assumes the superin- 
tendence under this Act, as the owner of t lie pioperty, if it were 
not under the superintendence of the Court of Wauls, might do 
for its care and management ; and 

(b) maj', of itself or through the guardian (if any) appointed by it under 
this Act, do, in respect of the person of any Government ward 
whose person is, for the time being, under its superintendence, all 
such things as may lawfully be done by a guardian. 

22* The Court of Wards may pass such orders as if thinks fit in respect 
of the custody and residence of any Government ward whose person G, for the 
lime being, under its superintendence, and, when he is a minor, in roe pest of 
his education. 

23. The Court of Wards may, from time to time, determine what sums 
shall 1)0 allowed in respect of the expenses of any Government ward and of 
his family and dependants. 

24. The Court of Wards, or the manager (if any) appointed by it under 
this Act, shall manage the property of ev^ry Government ward under its 
superintendence or under his management diligently and faithfully for the 
benefit of the Government ward, and shall in every respect act to the best of 
its or his judgment for the Government ward's interest as if the property 
wore its or his own. 

25. The Court of Wards may let the whole or any part of the property 
of any Government ward under its superintendence, and may, with the previ- 
ous sanction of the Local Government, mortgage, sell or exchange the whole 
or any part of such property and may do all such other acts as it may judge 
to behest for the benefit of the property and the advantage of the Government 
ward. 

26. No suit relating to the person or property of any Government ward 
shall ho brought in any Civil Court until the expiration of two months after 
notice in writing, stating the name and place of abode of the intending 
l>laintiff, the cause of action and the relief claimed, has been delivered to, or 
left at the office of, the Court of Wards'; and the plaint shall contain a state- 
ment that such notice has been so delivered or left : 

Provided that notice under this section shall not be required in the case of 
any suit the period of limitation for which will expire within three months 
from the date of a notification issued under section 10, sub-section (Z), 
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27. In every suit brought by or agai ist a Government ward, the manager 
of tlio ward’s property or, il there is no manager, the Court of Wards having 
the superintendence o£ the ward’s property shall be name l as the next friend 
or guardian for the suit, as the ca^e may be. 

28. If, in any suit brought by or against a Government ward, any Civil 
Court decrees any costs against the Government ward’s next friend or 
guiruian for the suit, the Court of Wards shall ciuso the eosls (o be piid out 
of any property of the Government war i which m i v\ for tin tim > being, be 
in its hand. 

29. Every process which may be issued out of any Oi vil or Hewn ie 
Court against any Govornment ward shall be served on the Government 
ward’s next friend or guardian for the suit. 


30. No suit shall be brought, and no appeal in any suit shall bo preferred, 
on behalf of any Government ward unless it is authorized by an order in 
writing of the Court of Wards : 

Provided as follows : — 


(1) a manager may authorize a plaint to be filed in order (o prevent a 
suit from being barred by the law of limitation, but the suit 
shall not afterwards be proceeded with except under the sanction 
of the Court of Wards ; 

(3) a suit for arrears of rent may be brought on behalf of a Government 
ward, if authorized by an order of the mrnager of the property 
on which the rent is due. 

31, {!) A Government ward shall be incompetent to transfer or create 
any charge on, or interest in, his property or any part thereof (except 
such interest as may be created by a will made in accordance with section 32), 
or to enter into any contract which may involve him in pecuniary liability 
1 [nor shall his property be liable under section 6S of the 3 Jndian Contract Act, ix o £ 18' 
187-2] ; and no suit shall be brought in any Civil Court whereby to charge any 
person upon any promise made after he has ceased to be a Government ward to 
pay any debt contracted x [or discharge any liability arising under section G8 
o£ the ^Indian Contract Act, 1872] during the period when he was a Govern- 18' 
meat ward, or upon any ratification made after he has ceased to be a Govern- 
ment ward of any promise or contract made during the period aforesaid, 
whether there is or is not any new consideration for such promise or ratification. 

^Nothing in this section shall preclude the Court of Wards from satisfy- 
ing, in whole or in part as it may deem fit, any claim under section CS of the 
^Indian Contract Act, 1872.] IX of 18' 


1 These words in square brackets iu s. 31 were inserted by the Central Provinces Court of 
Wards (Amendment) Act, 1915 (0. P. Act I of 1915), infra , p, 333. 

2 General Acts VoL IL 
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(2) Nothing in this ^eeuion. shall bo dee mod to affect the capacity o£ a 
Government wind to enter into a contract of marriage : 

Provided that a Government ward shall not incur, in connection with, 
such a contract, any pecuniary liability, except such as, having regard to the 
personal law to which lie is subject and to his rank and circumstances, the 
Court of Wards may, in writing, declare to be reasonable* 

32. No adoption by a Government ward, and no written or verbal per- Cogent oL 

mission to adopt given by a Government ward, or will made by Govern- eminent 

monl ward, shall bo valid without the consent of the Local Government ^ptfoiis or 

obtained, either previously or subsequently to the adoption or to the giving wills 

. . . made by 

of the permission, or the making oi the will, on application made to it Gov emir ent 

l lir ouch the Court of Wards. wauK 

33. Whenever, on the death of any Government ward, the suceesdon to Procedure 

liis property or any part thereof is disputed, the Court of Wards may, with h ; (m to 

the previous sanction of the Local Government, either diroot that the pro- 

nertv or the part thereof he made over to any person claiming the property, party is 
1 J 1 . . . , . , disputed, 

or retain the superintendence of the property until one of the claimants lias 

established his claim to the same in a competent Civil Court, or institute a 

suit of interpleader against all the claimants. 

34. ( /) The Court of Wards may, with the sanction of the Local Gov- Withdrawal 

' ' . , , ■ . 1 , , of superiri- 

eminent, at any time withdraw its superintendence from the person or pro- temkneo of 

perty, or hotli, of a Government ward, and shall withdraw its superintendence 

as soon as, — 

(a) in tlm case of a person disqualified under clause (/*) of section 5, sub- 
section (/), lie attains bis majority ; 

(4) in the case of a person duquiltfied under clause (4) o£ the same, ho 
ceases to be o£ unsound mind and incapable o£ managing his 
affairs ; 

(c) in the case o£ a peivon disqualified under sub-clause (i) of clause (c*) 
of the sam rt , his physical or mental delect or infirmity is removed 
or ceases : 

Provided as follows 

(i) whenever a Government ward dies or ceases to be disqualified and bis 
property is still encumbered with debts and liabilities, the Court of 
Wards may, with the previous sanction o£ the Local Government, 
either release such property or retain it under its superintendence 
until such debts and liabilities have been discharged ; and, 

N 
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(ii) if one or more of the proprietors of a property remain disqualifed, 
although ancther or others may have ceat-ed to he disqualified, 
the Court cf Wards may, with the previous sanction of the Loral 
Government, retain the whole of the property under its super- 
intendence, paying any proprietor who has ceased to he disquali- 
fied * the surplus income accruing from his share of the estate. 

(2) Where any question arises as to whether the superintendence of the 
Court of Wards should be withdrawn from any person or jroperiy, or both, 
under clause (a), or from any property under clause (r), of sub-^otiui (/), 
the decision of the Local Gove run out thereon shall he filial, and ! o suit .shall 
be brought in any Civil Court in respect of such decision. 

35. {!) Where in exercise of the power conferred by section d 1*, tlm 
Court of Wards decides to withdraw its superintendence from the person and 
property of any minor, it shall, before such withdrawal, by an to dev in 
writing, appoint some person to be guardian of the person or properly, or 
both, of the minor, and such appointment shall take effect from the date of 
such release. 

(2) In appointing a guardian under this section, the Court of Wards 
shall be guided by the provisions of the 1 Guardians and Wards Act, 1890 ; 
and every guardian so appointed shall have, and bo subject to, the same 
rights, duties and liabilities as if he had been appointed under that Act. 

36. Where the Court of Wards withdraws its superintendence from any 
person or property under this Act, the fact of such withdrawal shall he 
notified in the local official Gazette. 

37. An appeal shall lie from every order passed under this Act, whether 
original or on appeal, — 

(a) if the order is that of a Commissioner, to the Local Government ; 

(5) if the order is that of a Deputy Commissioner, to the Commissioner ; 

(c) in all other cases, to the Deputy Commissioner : 

Provided that in no case shall a third appeal lie. 

38. All orders or proceedings under this Act shall be subject to the super- 
vision and control of the Local Government ; and the Local Government may, 
if it thinks fit, revise, modify or reverse any such order or proceeding, 
whether an appeal is presented against any such order or pn eceding or not. 

39. No suit shall be brought in any Civil Court in respect of the exeieisc 
of any discretion conferred by this Act. 


40. 11) The Local Government may make rules 3 to carry out tl o purposes 
and objects of this Act. 

1 General Acta, Vol. IV. 

3 Jbor rules under s. 40 (/), see Central Provinces Local llules ar.d Orders, and Central 
Provinces Gazette, 1917, Part: I, p. 20, 
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(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may — 

(a) prescribe the matters to which regard should be had in appointing 
or removing guardians and managers, and in fixing their 
remuneration ; 

[h) regulate the amount of security to bo given by managers ; 

[c) prescribe the cases in which proposals or arrangements connected 

with the administration of the properties of Government wards 
shall be reported for the sanction of the Local Government ; 

[d) prescribe the accounts and other returns which, and the period 

and form at and in which, they shall be rendered to the Court 
of Wards and by the Court of Wards to the Local Govern- 
ment ; 

\e) regulate the custody of securities and title-deeds belonging to the 
estate or property of a Government ward ; 

(/) regulate the procedure in inquiries by, and in appeals from orders 
of, the Court of Wards under this Act, and fix the periods of 
limitation which shall apply to such appeals ; 
ig) confer upon the Court of Wards for the purposes of this Act any 
of the powers exercised by a Civil Court in the trial of suits ; 

(ft) proscribe the mode in which powers delegated to managers arc to 
be notified for the information of persons concerned ; and 
(/) generally prescribe the manner in which the powers and duties of 
the Court of Wards under this Act shall bo exorcised and per- 
formed. 

(o) All rules made mi lor this section shall be published in the local 
oliicial Gazette, and shall on such publication, have effect as if enacted by 
this Act. 

41. The enactments mentioned in the schedule are repealed to the extent Repeal, 
specified in the fourth column thereof. 
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213. Abetment* 

214. Place of trial for offences. 


CHAPTER X. 

Miscellaneous. 

215. Recovery of sums due under Act. 

216. Wages due under labour-contract a charge upon estate. 

217. Owner of estate for time being lms all rights and remedies in respect 

of labour-contracts charged on it. 

218. Application of proceeds of fines, fees and rates. 

219. Duty of Assistant Inspector. 

220* Powers of officers under this Act to be exercisable from time to t»mc* 

221. Power to exempt labour-district from Act. 

222. Notifications not to affect prior acts, etc. 

223. Repeal. 



Short title, 
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ment. 


©eiinitions. 


S*J 


•I*/ . 


^ VI. 


T 11 fi KIJSST STIiiDWLH. 1 \*;m ... . *. 

i. 

THE SECOND SOU KUV h\\. i\ .. 


ACT No. \ I > ! 

[THE ASS VM 1ABOUII, AND HMiGIi \ 


* v . : «/. 

An Act to tT)4v>ii(latc anhnid lie- !;i v ,v; A 

(•ion to tie 4 ci' \ ^ i 

Wh hulas it i< tfciHuiii'ii'v to ;» sj i ’ w /v\i* * n • : i 

emigration to the labuur-distri’ t^ »d A, vain ; h i . fi ;•»' v <;.., •'*>! u*. 

follows : — 

OHAPTKI? 1* 

PKHAAiJNAUY. 

1. (/) This Act may be nailed lint As*. an Ijibnur an I ibn! »u \’*N 

IttOl. 

(2j It ext ends — 

(#) to the Province of Pencil (including the Sanrh.il P;u\*\ui;n- /, 

the Worth •Western Provinces, Omih and Wxun, (ha (.Vntml 

Provinees and the District of (Janjain in the Province of Madras; 

and 

(4) to such oilier parts of British India as the TjohuI Oovemmenl may, 
with the previous sanction of the Governor General iu Council, 
by notification in the local official Gazette, direct. 

(3) It shall come into force— 

(i) in the territories mentioned in clans; (a) of sub-section (i), at 
once ; and, 

. («) in any territories to which it may be extended by a notification 

under clause (6) of the said sub-section-, ou such day as may be 
specified in that behalf iu the notification. 

% (Z) In this Act, unless there is anything repugnant in the subject 
or context,— 

(a) (< agent 33 means a garden-sardar or other person engaging Or 
assisting any native of India to emigrate under Chapter V : 

^Tliw Act is nn amalgamation of the provisions of two Bills separately introduced in 
Council, see the Report of the Select Committee referred to below. These Bills we re the 
f * Assam Labour and Emigration Bill ** and the * Assam Emigrants Health Hill.” For State ments 
of Objects and Reasons, see Gazette of India, 1899, Pt. V, pp. 165 and 175, respectively : for 
Report of the Select Committee on both Bills which led to their amalgamation, see Gazette of 
India, 1901, Pt, V, p.27 : for Proceedings in Council, see ilrid, 1899, Pt. VI, pp. 225 and 2JU, 
relating to both Bills: and for Proceedings in Council after their amalgamation, see ibid, 1901, 
Pt. VI, pp. 15 and 82. 
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(b) “ -Wist.ant Inspector ” meaus an Assistant Inspector of Labourers 
appointed under this Act : 

3 * * * * -x- 

~[ (tv) Board means tho Assam Labour Board constituted under 
Chapter VI-A :] 

{<!) ee dependant ** includes any woman (not being* a labourer), any 
child and any aged or incapacitated relative or friend accom- 
panying; any labourer with the consent of a n * * * 

local agent or garden- sard ar, or accompanying any emigrant 
with Uie consent of an agent : 

(e) Cf emigrate'* denotes the departure of any native of India (not 
being a native of a labour-district; of tbe age of sixteen years 
or upwards from any part of the territories in which this Act 
may for the time being be in force, fur the purpose oT labour- 
ing for hire in a labour-district otherwise than as a domestic 
servant : 

1 [Iij'pladtilioti . — If any such native of India having proceeded from 
a Native State into such territories, departs therefrom for the 
purpose aforesaid, he shall be deemed to emigrate within the 
meaning of this definition.] 

(/') te ern ul oyer ** means the chief person for the time being in charge of 
any estate upon which labourers or more than fifty other persons 
are employed *• 

(g) estate ** means the land upon which any labourers or more than 

fifty other persons have been engaged fco labour : 

(h) c< garden -sartlar ** means a person employed on an estate and deputed 

by his employer to engage labourers : 

(i) ( " Inspector ** means an Inspector of Labourers appointed under this 

Act t 

( j ) “labour-contract** means a contract, penally enforceable under this 

Act, to labour for hire in a labour-district otherwise than as a 
domestic servant s 


1 Clause ( e ) *was repealed l>y a. 7 (1) and Set. of the Assam Labour and Emigration 
(Amendment) Act, 1915 (VIII of 1915), infra, p. 320. 

3 Clans© (cc) was inserted by s. 2 (a) of ibid. 

* The words " contractor, sub-contractor, recruiter ** in clause id) were repealed by s. 7 
(1) and Sch. of ibid. 

* Tbe Explanation to clause (e) was inserted by s. 2 (b) of Hid. 
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{7c) “ labour-district 9J means any of the districts of Lakhimpur, Sibsngnr, 
Nowgong, Darning, Kamrup, Goalpara, Cachar and Sylhot in tin* 
Province of Assam : 

(l) “ labourer” means any person bound by a labour-contract, and in- 
cludes any person registered as such under ** * * section 

69 : 

M “local agent” means a local agent licensed under this Act : 

M (S Magistrate ” means a District Magistrate, Sub-di visional Magis- 
trate or other person appointed by the Local Government to 
periorm the functions of a Magistrate under this Act: 

2 [(n?i) “ native district/' in case of a person who, having proceeded from 
a Native State into territories in which this Act is in force, emi- 
grates therefrom, includes such Native State :] 

# * * * -x- 

[p) “ recruiting district ” means a district in which this Act is for the 
time being in force, other than a labour-district : 

[(j) “ Registering-officer” moans a Rogistcring-o/ficer appointed under 
this Act : 

(r) “sign ” and “ signature ” include, in the case of persons unable to 
write, finger-impressions : 

s* * * * * # 

(0 “ Superintendent ” moans a Superintendent of Emigration appointed 
under this Act : J [and] 

4 [(//) “Supervisor” means a Supervisor appointed under this Act.] 

(S) All words defined in the 'Indian Contract Act, 1812, and used in this IX <»£ M 
Act shall be deemed to have the meanings respectively assigned to them by 
that Act. 

3, The Local Government may, with the previous sanction of the 
Governor General in Council, by notification" in the local official Gazette 
prohibit all persons from recruiting, engaging, inducing or assisting any 
native of India, or any specified class of natives of J ndia, to emigrate from 
the whole or any specified part of the Province to any lahour-dislrict or any 
specified portion of any labour-district, cither absolutely or otherwise than in 
accordance with such of the provisions of this Act as may be specified in the 
notification : 

Provided that a notification under this section shall not lake effect until 
the expiry of six months from the date of its publication in the Gazetlo 

1 The words and figures “section 34 or in clause (£) were repealed by s. 7 and Sob. of the 
Assam Labour and Emigration (Amendment) Act, 1015 (VIII of 1013), infra, p. 321. 

2 Clause (nn) was iuseited by s. 2 ( c ) of ibid . 

* Clauses ( o ) and ($) were repealed by s, 7 and Sob. of ibid . 

4 The word “and ” and clause (u) w <re inserted by a, 2 id) of ibid, 

* General Acte, Vol. II. 

* E*or notification under s. 3, see C. P. Local ftulea and Orders. 
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IDS 

unless for any special iva^m the Local Government thinks it necessary to 
direct that the notification is to take effect at an earlier date. 

4. (1) The Local Government may appoint 1 * so many persons as it thinks Appolnt-memi 
necessary t<> be Superintendents of Emigration, ftegisterin'T-olficers, 
Embarkation Agents, Debarkation Aleuts, Inspectors of Labourers, Assistant 
Inspectors of Labourers and Medical Inspectors, under this Act respectively, 
un i, with respect I o any such officer, may, subject to the control oi* the 
Governor General in Council, declare the local area situate in the Province 
within which he shall exorcise the powers and perform the duties conferred 
and imposed upon him by this Act or any rule thereunder, 

(.*) Every person so appointed shall be deemed lo be a public servant 
pry, within the moaning of the 3 Indian Penal Code. 


*4S 


CHAPTER II. 


Labour-contracts generality. 

5. (/) Every labour-contract shall be in writing in 'the form set forth tanfciaSa of 
in the first schedule, and shall be executed as hereinafter provided in iolSwfd-/ 
duplicate on substantial paper. 

(A) Every labour-contract shall specify — 

(a) the names of the labourer and his employer ; 

(4) the term for which the labourer is to labour; 

(e) the monthly wages in money oi: the labourer and the price at 
which rice is to be supplied to him ; 

(4) the labour-district in which, and, if the labourer so request, the 
estato on which, the labourer is to labour. 

(*J) No labour-contract shall be made for a form exceeding four years or 
if the contract is entered into under the provisions of section 118, for a term 
exceeding one year, commencing from the date of iis execution. 

(1) No labour-contract shall stipulate for a less rale of monthly wages 
than — 

for the first year, live rupees iu the case of a man and four rupees in 
the case of a woman : * 

for the second and third years, five rupees eight annas in the case of a 
man and four rupees eight annas in the ease of a woman : and 

1 Fur appointment made under as. 4 (I) and (54, seo 0. 1\ Local Rule a and Orders. 

* General Acts, Vol. I. 
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to cancel 
contract in 
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wrongful 
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for the fourth year, six rupees in t lie i*ah<* of a msui and five rupees in 
the case of a ■woman i 
Provided that the payment of wages under a labour-contract at the 
stipulated rates shall during* the first six months after the arrival of the 
labourer in the labour-district where he is first employed he contingent on 
the completion of half the daily task regulated in accordance with the provi- 
sions of this Act, unless an Inspector has certified that the labourer is 
physically fit to perforin the whole of such task : 

Provided also that in all other cases the payment of wages nt the 
stipulated rate shall be contingent on the completion of such daily task : 

Provided further that any labour-contract made before the first day of 
April, 1903, may stipulate for a rate of monthly wages of not less than five 
rupees in the case of a man and four rupees iu the ease of a woman for the 
second and third years of the term of such contract. 

6. No contract made otherwise than in accordance with the provisions of 
section 5 shall be enforceable under this Act as a labour-contract against the 
labourer entering into it. 


7. Unless his labour-contract contains a specific obligation to that effect 
no labourer shall be bound by it to undertake any work involving under- 
ground labour in mines. 

8. Unless bis labour-contract specifies the particular estate on which he 
is to labour, a labourer shall be deemed to have contracted to labour on any 
estate in charge of the employer for whom he has contracted to labour, and 
situated in tho labour-district specified in the contract : 

Provided that no labourer shall, without his consent, be separated from 
his dependants (if any) , or from any other labourer, being his or her wife, 
husband, son or daughter. 

9 . Notwithstanding anything to the contrary in the 1 Indian Contract Act, IX of 187 
1872., any person of the age of sixteen years or upwards may enter into a 
labour-contract : 

Provided that no woman shall he capable of binding herself by a labour- 
contract if her hu sband or lawful guardian (if any) objects. 

10 . ( 1 ) Where the Local (j-overnraeni, after such enquiry as it thinks 
sufficient, is of opinion that any labourer was recruited or conveyed to a 
labour-district, or compelled or induced to enter into a labour-contract, 
by any coercion, undue influence, fraud or misrepresentation, or that any 
such irregularity has occurred In connection with his recruitment or the exe- 


1 General Acts, Vol. II, 
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cution o£ his contract as makes it just to rescind his contract, the Local 
Government may by order in writing direct the labour-contract o£ the 
labourer to be cancelled. 

(2) On receipt of an order made under sub-section (1), the Superinten- 
dent, Inspector or Magistrate shall cancel the labour-contract referred to in 
the order, and shall thereupon make endorsement that it has been so cancelled 
on the labourer’s copy of the labour-contract, or, if that copy is not forth- 
coming, shall givo to the labourer a certificate to the like effect. 

11. Wheie the labour-contract of a labourer is or has been cancelled Powej* to 
under section 10, the Local Government may, in its discretion ana on tne fcl . aC fc 0 f 
application oC the labourer concerned, cancel the labour-contract of any 
labourer, being the wife, husband, father, mother, son or daughter of the Roarer 
labourer whose labour-contract is or has been cancelled, wbo may have enter- tract is 
ed into a labour-contract at the same place with the same employer or, in the tanccllc(1 « 
•ease of labour-contract cancelled in the labour-districts, may be employed on 

any estate belonging to the same owner or under charge of the same em- 
ployer. 

12. (1) Subject to any orders which the Local Government may make in 

this behalf, the Superintendent, Inspector or Magistrate may detain and whose con- 
send back to his native district any labourer, together with his dependants ^^celUl. 
(if any), whose labour-contract has been cancelled under section 10 or section 
]], and may recover the whole or any part of the expenses incurred during 
such detention or in so sending him back as follows, namely : — 

!(,/) * * * # * 

(b) in the case of a labourer in a recruiting district, if the labourer has 

been recruited under Chapter IV, from the employer by whom the 
certificate of the garden-sardar concerned was granted or from the 
local agent of the employer ; and, 

(c) in the case of a labourer in a labou r-district, from the employer on 

whose estate the labourer is under contract to labour, 1 2 3 * * 

(») * * •* * * * 


13. (?) Where a labourer is seut back to his native district under section Escort for 
12, the Superintendent, Inspector or Magistrate may provide an escort or ^ourcr!^ 
make such other arrangements as he may think necessary for ensuring that 
the labourer is actually conveyed to his native district. 


1 Clause (a) of & 12 wm repealed by s. 7 and Sell, of the Assam Labour and Emigration 

(Amendment) Act, 1015 (VIXI of 1015)', infra, p. 321. 

3 Xu clause (e) of s. 12 (1) llie words from « or if the labourer 99 to the end of the clause 
wore repealed by s. 7 (1) and Sch, of tho As^am Labour and Emigration (Amendment) Act, 1915 
(VUl of 1916), infra, p. 321. 

* Sub-sections (<?) and (3) of s. 12 were repealed by ibid. 

O *? 
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(2) Any o-q.eiKUlni'c im-um-H in [.ro\Min'.c sti.-h cs.-oi-i or 
arrangements as a rorosfiid m:iy lie recovered as part ol* 1 he .-.jiend".! ,, 

fending the labourer back to bis native dial rid. 

\Ohapler JI7. (Seolin.n t-1 In R5)—lt.-r.r*ilt», ■«/,?>» Cro/r, 

tors and Jtecni/.erx.] li^nn/ei/ ly Aft, /'// A//7.0/J, S.7 S, f h , 

CHAPTER IV. 

liECBUmtUNT BY 0 UMU.N-SABDAUS 4 Nil Loi'Ar, Alii. VI'S. 
(unuhni-fun'tht av . 

56. (/) An employer may grant to any garden-sardar a m-iilicalr 
> authorizing him, in such local area within the limits of a single rwriiiliiig 
district as may be specified in the certificate, to enter into lahour-eontrmds 
with persons desirous of becoming labourers upon any estate of which the 
employer is in charge, and may cancel such certificate at anv time. 

(2) Where any labourer bound by a labour-contract is g, anted a ,vni- 
ficatc under sub-section (/), his employment under the eerf itieate shall be 
deemed to be employment under bis labour-contract. 

57. (i) Every certificate granted to a garden-sardar under seel ion bti, 
sub-section {1), shall bo in such form and shall contain such pnrlieulars a» 
the Chief Commissioner of Assam may prescribe in this behalf. 

(2) Any employer granting a eurtilicatc to a garden-sardar under section 
5G, sub-sectiou (7), may, before the certificate is aecopted and signed as here- 
matter provided, specify therein the name of the local agent (if any), to whom 
the garden-sardar is to report himself for orders, the time within which he i s 

to return to las employer, and sued, other instructions for hi* guidance as la* 
may think fit. 

58. Every certificate granted to a garden-sardar under section fits, sub- 
section (/), shall ho accepted and signed by the garden-sardar in the presence 
of the Inspector or of a Magistrate having jurisdiction over the place where 
the employer granting the certificate resides. 

59. The Inspector or Magistrate shall inquire into the facts stated in the 
certificate, and, upon being satisfied of the truth of the facts so stated, shall 
unless it appears to him th at the person so accepting and signing the certifil 
cate is not employed on an estate of which the person granting the certificate 
ism charge or is, by character or from any other cause, unfitted to be a 
garden-sardar, countersign and date the certificate. 

6°. (1) On the application of the employer by whom any certificate so 
countered ha, bean grouted to » gurdon-wmbir, the Ia^tor or 

»*y, without requiring’ th. appo.au* of iho gudou-eoriW or rnukL. 
““ inquiry prescribed by eeotio,, 53, oouutereigu o fr.,1, cortilioato „ w 
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granted by the employer to the garden-sardar in renewal of any existing 
certificate. 

(2) Every fresh certificate granted under sub-section (1) shall be forwarded 
by the Inspector or Magistrate countersigning it to the District Magis- 
trate of the district in which the garden-sardar to whom it is granted is 
employed; and the garden-sardar shall, on receiving notice from such District 
Magistrate as aforesaid, appear before him or any Magistrate specified in the 
notice and accept and sign the fresh certificate in his presence. 

61. No certificate granted to a garden-sardar under this Chapter shall come Certificate 

into force unless and until it has been accepted and signed by the garden- come into 

sardar and countersigned by the Inspector or Magistrate having -jurisdiction force, and 

° ^ ° duration 

over the place where the employer granting the certificate resides, and also by thereof. 

the District Magistrate of the district in whieh the garden-sardar is authorised 

by the certificate to enter into labour-contracts, and no certificate so granted 

shall continue in force for a longer period than one year from the dale of its 

countersignature by the said Inspector or Magistrate. 

62. ( 1 ) Every garden-sardar shall provide sufficient and proper aecommo- Accommoda- 
dalion in a suitable place for such labourers, or persons intending to become p^vidtfd by 
labuurers, as may be collected by him pending their removal to a labour- 
district. 

(2) The District or Sub-divisional Magistrate shall visit and inspect the 
accommodation so provided; and every garden-sardar or other person in 
charge of a place in which accommodation is so provided shall afford to such 
Magistrate every facility for visiting and inspecting it, 

(3) The District or Sub-divisional Magistrate may delegate the duty 
imposed on him by sub-section (2) to a Subordinate Magistrate or to an 
officer of police above the rank of sub-inspector. 

(4) In every such place jib aforesaid tlio garden-sardar providing the 
accommodation shall make such sanitary arrangements as the Local Govern- 
ment may proscribe. 

63. (/) Where a garden-sardar commits a breach of any of the provisions Cancellation 
of this Act or the rules thereunder, the Inspector or Magistrate who counter- 

feigned his certificate, or the District Magistrate who countersigned the caaca * 
certificate under section 61, or the SupevintoiidenVwitliiu whose jurisdiction 
the garden-sardar is employed, may cancel the certificate. 

(2) Whenever one of the officers aforesaid cancels a certificate, ho shall 
give notice of the fact to the othor officers mentioned in sub-section (I) and 
to the employer of the garden-sardar; and, whenever such a certificate is 
cancelled by the employer, notice of the fact shall be given by him to the 
officers aforesaid. 
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\3) When the certificate of a garden-.- »rdu* is* • *:im"’ 1 k*d u:,d**i 1 hi* 

section, any labourers or other pTsmis of whom In* i.- in **h, ,rg* pi.*; j »* \ r- 
w.mled to their destination under the **are of any p-w-m) n ] > j *• > r n' ,,i < l-\ ‘h * 
employer for that purpose and approved by the Superiidcmlmd . 

Loral Jg • itf*0 

[64. 1 (/) The Local Government may nuUmri/e n’t/ Sup imi: (■< 

grant licenses to suitable persons to let lneal fm* :!»<• pa'*;*' u 

representing* employers within a >*p rilicd i»iva and fu- a r’j«* -ill* *1 p*\i<* \ in ,*|! 
matters connected with the tfitpm’vision of g.irdeu-.-nidiir?* umhv tin- \<*f. 

[2) Any employer, or, on behalf of an employer, an\ a-* *■»•!. iMon * i r line 
duly authorized hy general or special order of tint G v»u *v Gm. "red m 
Council for the purpose of this cl.i.i is**, may apply for a Imuc-e a- ahuv-.b-b i o 
be granted to a specified person. 

(3) Every such application slmll he mad* to (ho Hoard and tin* Hoard 
shall forward it. with its recommendation fn the Suporinlendenl., who m.,y 
thereupon, if he thinks fif,, grant a lieeuse to suelt person, j 

*(4) A local agent shall furnish such inform, i* ion and ton, he such return** 
as the Local Government may, by rule, prescribe. 

65. [Selecting <vjenL\ Re grain d hjf Jr/ Rill of RJ In, ,S eft, 

66. Where any gardou-sardar to whom n<vrtifieuLt has bcim gr.mHG 
under this ( duipter by an employer commits any offence punishable under 
this Act, any local agent of the employer may prosecute the gardmi-vurdar 
for that offence. 

67. (/) The District Magistrate of any district within which a local agent 
acts as such may, by order in writing, cancel the. license of the. local agent if 
3 [his employer or the association or firm which has applied in respect of such 
local agent under section M, sub -section (2) ], so requires/* [or if the DisIrtH 
Magistrate is satisfied that the conduct of the Local Agent, has been such ns 
to render him unsuitable to hold a license.] 

[2) A local agent may within three months next afler the dab* ofanv 
order of a District Magistrate cancelling his license under sub-section (/j 
appeal against the order to the Local Government, and the decision of fcho 
Local Government thereon shall bo final. 


1 These sub-sections wr o snbsfcHufcml for mib-wetimi (1) of w. <Uhy «. 3 of the Assam Lubmu* 
and Lmigmtion (Amendment) Act, m& (VIII of 1015;, infra, p. 820. For appointments of 
fcnperinfccudenfcs, see 0. P. Local Itules vwl Orders. 

3 Sub-secOon (,V) of a. 6 1 was renumbered (4) hy s. 3 of Act VII I of 1015, infra , \>. 320. 

words in s. 07 (/) wore substituted for tho words “the employer ** by s. 4 of 

* These word, wore substituted for tho words from “or if ” to tho end of fchw sub-section by 

8. a of %bia . J 
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Procedure to be followed lg G ai (leu-sard ars, 

68. Every ganlen-sardar who desires to engage any person as a labourer Ganlen- 

shall appear with the person together with any others about to proceed to a 

labour-district as his dependants, before the Registering-ollicer having ‘before- 

1 KcgMcung- 

jurisdiction within the local area specified in the certificate of the garden- ofHcer for 
sardai* or before such other Registering-officer as the Local Government may °» istration * 
appoint for that local area. 

69. ( t ) The Registering-officer shall thereupon inspect the certificate of Examination 

the garden-sardav, and, if ho finds that the certificate is in foico, shall Uoa oC ? por- a " 

examine, with reference to the intended labour-contract,! ttie person brought sons engaged 

, hv garden- 

before him under section 6S whom it is desired to engage as a labourer, and sitrdar. 
explain the intended labour-contract to him. 

(:2) Where it appears that the person so brought before the Registering- 
officer is competent to enter into the intended labour-contract and understands 
the nature of the same as regards the locality, period and nature of the 
service, and the rate of wages and the price at which rice is to ho supplied 
to him, tint the terms thereof are in accordance with law, that he has not 
been induced to agree to enter thereinto by any coercion, undue influence, 
fraud, misrepvosentaiion or mistake, and that he is willing to fulfil the same, 
the Registering-officer shall register, in a book to be kept for the purpose, 
such particulars regarding him and his dependants (if any), as the Local 
Government may, by rule, prescribe ; and the labourer and his dependants 
(if any), shall thereupon he deemed to be registered under this Act. 

70. (/) Where it appears to the Itegistering-oHicor that any person MeJieai 
brought before him under section 08 is not in a fit state of health to under- exai 'uuationi, 
take the journey to the labour-district to which he intends to proceed, or, in 

the case oL* a labourer, that ho is incapacitated, by reason of any obvious 
bodily defect or infirmity, for labour in the labour-districts, the Registering- 
officer may, before registering him under section 09, sub-section (#), if 
himself a medical man, medically examine him, or, if not himself a medical 
man, send him to a medical man for medical examination. 

(2) If upon medical examination any person so brought before a Regis- 
tering-officer is declared unlit to undertake the journey to the labour-district 
or, in the case of a labourer, incapacitated, by reason of any obvious bodily 
defect or infirmity, for labour in the labour-districts, the Registering-officer 
may refuse to register him. 

'71. For every person brought before a Registering-officer under section 68 Poo t<> bo paid 
for the purpose of being registered as a labourer, the gardeu-sardar who 
appears with him shall pay to the Registering-officer such fee, not exceeding 
one rupee, as the Local Government may direct. 
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72. (2) Where a person has been registered under motion 09, • •ub-si*m ion 
{2), he shall ; within fifteen clays after the date on whiffii lie was -o re >‘i4er<‘d, 
execute a labour-contract with the employer with whom he intends to 
contract. 

(Si The laboar-eontraet shall be signed in the presence of the Rogistcr- 
ing-officer by the person so registers 1 ami, on bchnli ol tin* employer, by the 
garden-sardar who appears with him before the llegis^wing-ofiieer, din* 
Registering-officer shall satisfy himself that the laho m-ron! nud is in accord- 
ance with any instructions specified in the certificate <d the ^urden-snrdnr 
and, if ho so satisfied, shall, before the labourer signs the labour-contract, 
personally explain it to him and. after it has boon executed as aforesaid, attest 
it, and certify at the foot thereof that ho has personally explained it to the 
labourer. 

(3) An abstract of every labour-eon tract executed under this motion shall 
be entered in a register to be kept for the purpose by the Registering-officer, 
and a copy thereof shall then be given to the labourer and a copy to the 
garden-sardar or local agent. 

(4) Where any garden-sardar, without reasonable cause, refuses or neg- 
lects to execute a labour-contract with a labourer as required by sub-section 
(2), within fifteen days after the date on which the labourer was roistered 
under section 09, sub-section (2 ) , the Registering-officer may order the 
garden-sardar to pay to the labourer such reasonable compensation, not 
exceeding twenty rupees, as tho Registering-officer may think fit. 

Procedure *73- Where tho employer of a garden-sardar lias, in the instructions 

wbctx cm- . „ 

ployorre- specified in the certificate of the garden-sardar, directed that every labourer 
cal^amtua- engaged by him shall before registration be examined by a competent medical 
tion previous mrm fmr } certified bv him to be in a fit state of health to undertake the 

to regwtra- 4 * # 

tlon. journey to the labour-district to which 1m intends to proceed, and physically 

and constitutionally fit for labour in tho labour-dismals, no Registering- 

officer shall register a; a labourer any person appearing before him with tho 

garden-sardar until such medical certificate as aforesaid h;ts been produced 

and shown to him. 

Fee of ittedi- 74. Where tho employer of a garden-sardar has, in the instructions 

wtofin(Sov. s P ec ^ e d in the certificate of the garden-sardar, directed that tho examination 

eramont «er- re ferred to in section V6 shall be made by a medical officer in the service of 
vice for . , 

examination the Government, such officer as aforesaid making the examination shall lie 
m or section eu |.^j 0 j ^ rece j ve jh om ^ nii j oca j a g 01l t or garden-sardar such fee; for each 

labourer so examined, as may bo agreed upon, and, if no agreement has boon 
entered into, such fee as the Local Government, by general or special order, 
may direct. 
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75. Unles- and unhl a person wliotn it is desired to engage as a labourer Garden- 

, , , . , . . sard sir when 

under this Chapter has executed a i,«b mr-cout»i\',ct under section 72, no t o remove 

garden-sardur shall remove or attempt to remove him to a labour-district J^h^rer to 

or incluco or attempt to induce him to g) to a Id mur-district, or lo leave the aistiich. 

local area, or aid or attempt to aid him m proceeding to a labour-district. 

76. (7) A ‘mrdeti-srrdar shall either himself accompany labourers G.mUm- 

K . . „ . . < sanlar to ali- 

en gag od by him throughout their journey from the place in winch the labour- company 

contract was entered into, to the labour-district wherein they have contracted 

to labour, or shall send with them some competent person appointed by him tent, person 

with the approval of the local agent of his employer, or, it his employer has 

no local agent, with the approval of the officer by whom the labourers were 

regi st ered 

(;J) When the number of labourers ^exclusive of dependants) proceeding 
on their journey to a labour-district is more than twenty, for every twenty 
labourers so in excess, or for any number of labourers less than twenty so in 
excess, one additional garden-sardar or person so appointed by him shall 
accompany the labourers so proceeding. 


77. A garden-sard ar may, subject t> the instructions specified in his Xo rc-iric- 

certificate, engage any number of persons as labourers; and, subject to the j )( , r })0 ,.. 

provision of section 7 G, any number of labourers may be despatched at the 

lame time to the labour-districts sardav. 

78. A garden-sardur may, with the previous consent in writing of the AppoiutmoiU 

local agent of the employer by whom hid certificate was granted, or, if th« ^hob oir gav- 

omploycr has no local agenb with the previous consent in writing of the !^)^mpimy t0 
-employer, be appointed under soeti m 70 as a competent person to accompany 
labourers other than those engaged by him. him. 

79. (/) Every garden-sardar or person appointed by him as aforesaid iWisimi for 
who accompanies labouring to the labour-districts shill present to the officer Way 
before whom the labourers have executed a contract under section. 72 a way- 
bill in such form and containing such particulars and instructions as the 

Local Government may prescribe 


(,7 Every such garden-sardar or other person as aforesaid shall also 
present the way-bill at all such places and to all such officers as may bo 
thereupon indicated, ami shall carry out all instructions therein contained 
for his guidance, 


80. 1 ivory gardon-sanlar or person appointed by him as aforesaid who Onnleu-sarciftr 
accompanies labourers to the labour-districts shall provide the labourers and fo««i imd 
their dependants (if any), with proper and sufficient food and lodging through- 
out the journey. 


labourers amt 
(lc jim ula ntw cm 
journey. 
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81. Where it appears to any Magistrate, on (he complain! <>f a Ub.uuvr 
at any place oil the journey, that the labourer or any pmv« n ivgUUevd a,-' hi< 
dependant has suffered ill-treatment during the journey at Hie li.'*uN of t!ie 
garden-sardar or person appointed by the garden-sard ar jmcmupuiN h;g fin* 
labourer, or that the garden-sardar or person so appointed has failed to provide 
the labourer or any of his dependants with proper and ^i''h<h , nf foul 
and lodging, or has wilfully abandoned the labourer or any of bis dependants, 
the Magistrate may either order the garden-snrdar or person so nppoin'ed 
to pay to the labourer a reasonable sum by way of oompeiHatmn, or may 
cancel the labour-contract entered into by the labourer and order the gitid'-n- 
sardar or person so appointed to pay to (die labourer sueh ivasondd** sum as 
the Magistrate may think necessary to enable him with his dependants ijf anv)* 
to return to the place at which he was registered, or to his native dbtriet 
as to the Magistrate may seem fit., 

82. On the failure foe the space of twenty-four hours <>f ain g.inlmi- 
wirdar or person appointed by him as aforesaid to comply with an order made 
under section 81 to pay any sum, the Magistrate may p«y the same to or mi 
behalf of the labourer concerned, and may recover if from iho employer by 
whom the certificate of the garden-sardur was gran ted, or from ilv local 
agent of the employer. 

83. Any Magistrate or Embarkation Agent may, if himself a medical 
man, medically examine, and, if not himself a medical man, send for medical 
examination by a medical man, any labourer or dependant who, while on 
the journey to the district to which he intends to proceed, appears to the 
Magistrate or Embarkation Agent, as the case may he, not to be in a fit 
state of health to proceed thereto. 

84. (/) Where any labourer or dependant is, on examination under section 
83, declared not to be in a lit state of health to undertake tlm journey to the 
labour-district to which lie intends to proceed, the Magistrate or Embarka- 
tion Agent may order the labourer or dependant to bo detained at such place 
as he may think proper until in a lit state of health to undertake the 
journey. 

(2) In any such case as is provided for by sub-section (/), the labourer or 
dependant, when in a fit state of health to undertake the journey, shall, if 
the garden-sardar or person appointed by the ganleu-snrdar accompanying 
him, or the employer by whom the certificate of iho gardon-s irdar was granted 
or his local agent, so wishes, be forwarded to the labour-district, or if other- 
wise, to his native district or the place where ho was registered a« to the 
Magistrate or Embarkation Agent may seem fit. 
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(3) "While any labourer or dependant is detained under sub-section ( 1 ), lie 
shall ho entitled to be fed, lodged, clothed and (if necessary) , medically treated 
at the expense of the employer with whom the labourer, or the labourer to 
whom the dependant is attached, has contracted to labour. 

85. (i) Where an order under section 81 has Inen inside with reference Defendants 
to any labourer, any person registered as his dependant, and any other ^lieu to^c 
labourer being his or her wife or husband, shall be entitled, — fed, etc. 

(а) until the labourer is in a fit state of health to undertake the journey, 
to he fed, lodged, clothed and (if necessary), medically treated at the 
place where the labourer is detained, and at the cost of the em- 
ployer with whom the labourer has contracted to labour, and 

(б) to he sent hack to the same place (if any), as the labourer. 

(2) Where an order has been made under sub-section (/) with reference to 
any dependant, the labairer to whom the dependant is attached shall there- 
upon until the dependant is in a fit state of health to undertake the journey 
to the labour-district, ho entitled, if the labourer so wishes, and if he or she 
is the husband, wife, son or daughter of the dependant, to be fed, lodged, 
clothed and (if necessary), medically treated at the place where the dependant 
is detained, and at the cost of the employer with whom the labourer has con- 
tracted to labour ; and the labourer shall, if he or she so wishes, and if lie or 
she is the husband, wife, son or daughter of the dependant, be sent back to 
the same place (if any), ns the dependant. 

(3) Where a labourer is entitled and claims to be so fed, lodged, clothed 
and (if necessary) medically treated, or to be so tent back, any person 
registered as his or her dependant, dnd any cither labourer, being the wife or 
husband of the labourer, shall ho entitled, na the ease tnay be, — 

(a) to be fed, lodged, clothed and (if necessary), medically treated at the 
place whore the dependant is detained, and at the cost of the 
employer, until the dependant is in a fit state of health to 
undertake the journey to the labour-district,, or 

(4) io be sent back to the same place as the labourer. 

86* Whore a gaxdon-sardar or person appointed by a garden-sardar aecom- payment of 
panying any labourer or dependant fails to provide the labourer or dependant 
with food, lodging, clothing and medical treatment, or to send him back a** tm\ return* 
required by section 84* or section 85, the Magistrate or Embarkation Agont^ labourer. 0 * 
may order the gurden-sardor or person so appointed to pay such sum as the 
Magistrate or Embarkation Agent, as tbe case may be, may think necessary 
to provide food, lodging, clothing and medical treatment, or to defray tho 
cost of the return-journey of the labourer or dependant; and, on failure for 
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the space of twenfy-fouv hoars of the q*.irJeu-s:irdnr or person so #iii 1 **«? to 
comply with the order, the Vtegi4i\ito or Embarkation Agon ft, as {ho. case 
may be, may pay the sum specified in the order to or on behalf of tin* labourer 
or dependant concerned, and may recover it from the employer by whom 
the certificate of the garden-sardar was granted, or from i ho local agent of 
the employer. 

87. (2) Where a labour-contract lias been executed by a garden-sardor on 
behalf of his employer, any local agent or other representative of (he employer 
may require the labourer to appear before the Superintendent for the Cinmella- 
tion of liis labour-contract. 

[2) If when tho labourer appears under sub-section (/), such reasonable 
sum* as the Superintendent may think necessary to enable tho labourer and his 
dependants (if any), to return to the native district of the labourer or to the 
place at which he was registered, as to the Superintendent; may seem fit,, and 
such further sum (if any), by way of compensation ns the Superintendent 
may think reasonable, are paid to the labourer in his presence, the Superinten- 
dent may declare the labour-contract cancelled, and, in that event, shall make 
an endorsement to the like effect on the labourer's copy of the labour-coal rant 
and attest the endorsement with his signature. 


Cancellation 
of contracts 
of relatives. 


88. (I) Where the Superintendent declares tl,c labour-contract of any 
labourer to be cancelled, any other labourer who is the wife, husband, father, 
mother, son or daughter of the labourer and has entered into a labour-contract 
at the same place with the same employer, may claim io have her or bis labour- 
contract cancelled at the same time. 


(2) Where claim is made under sub-sd* tion (/), the Superintendent shall 
declare the labour-contract of tho claimant to he cancelled, and shall order the 
local agent or representative of the claimant’s employer to pay to the 
claimant such reasonable sum as the Superintendent may think necessary to 
enable him and his dependants (if any), to return to the same place aw tho 
labourer. 

(3) Ou the failure for tho space of twenty-four hours of the local agent 
or representative to comply with an order made under sub-section {2), the 
Superintendent may pay the sum specified in the order to or on behalf of tlm 
claimant concerned, and may recover the same from the employer by whom 
the certificate of the ganlen-sardar was granted, or from the local agent or 
representative who appears on behalf of the employer. 

foTrepat- 00 ^ 89 * Whcn an w made under section 81, 80 or 88 for payment of 
labourer. cos * s return- journey of any labourer or other person, the Magistrate 

may order the garden-sardar or ether person liable in respect of such costs to 
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pay also th. 
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i oi' nrwivling stioli escort to necuinpiiuy tie labourer or oilier 
his rotniu-pmnioy .is the Magistrate may tliink necessary. 


CHAPTER V. 


Enoaobmu.vt or Euigbasts otukiuvi.sk TUAN UNDER ‘[Oil AFTER IV]. 

90. \S/nritil I'roiux/I/I'1 111 to fit if tr/i’im'itf of eMujnula through i/anlai - 
suvifitrn.'] Hop. 1)// . Id I III"] tl)W. 

? 91. [Tim Loral ( iovenini cut may, b\ nol ifieatioii 1 in Hi- local ollicinl 
(laEetf.c, declare that 

("; 

(/,) in the ease of garden-sardars holding cortilieates granted under 
Chapter IV 6 * * * , any of the requirements of 

that Chapter n * * * 

may ho dispensed with, or relaxed on such conditions as may ho proscribed 
in the notification.] 

99. Subject to tl;e provisions of section !i and of any notificati >n issued 
thereunder, nothing in this Act shall he deemed to prohibit any person from 
engaging or a-sinting natives of India to era igrato to a labour-district other- 
wise than in accordance with the provisions of ’^Chapter IV] and of '[section 

ill.] 


row or to 
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93. (/) The following provisions of this Act shall apply to the transport Application 

' ' ° *■ of At! I. to 


i This word mul llguro wore nubstituted for the words and figures “Chapter# III ami IV' "by 
h. 7 (V) of the A spam Labour mid Emigration (Amendment) Act, 1015 (VIIL of 1015), iujrti, 
1>. !Wl. 

a Tlaw spL-tion was 8ub«Ututod by s. 13 of the Assam Labour and Emigration (Amendment) Act 1 
lUOS (XI of lOUtt), infra, V * :u0 * 

For noli Mentions under s. 01, tteo C. P. Local Itulos and Orders. 

« Clause (a)wttH r«p.*n!«‘d by h. 1 (1) and Sell, of tlio Assam Labour and Emigration 
(Amendment) Act, 10X5 (VJII of 1015), infra, j>. 3S4J. 

& Tito words and figure* “ or holding permits granted and countersigned under s. 00 " were 
repealed by h. 0 (J) of ibid. 

« The words “ or of that section, as the case may be " wore repealed by s. 0 (t) of ibid. 

1 Those words and figures were substituted for the words and ligures “becUons 00 and 01" 

8* 0 (#) of ibid. 
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and employment of persons engaged or assisted fo emigrate mi >er this 
Chapter and n<>| hound l>y labour-contracts, namely : — 

(a) in Chaptmi VI (Transport) : — 

(i) sections 01* and 95 (routes and transport by sea) ; 

(Ii) sections 90 to 99 (passenger licenses) ; 

(iii) section* 1 00 and 101 (iimbarkation Agents p rwcrs and 
returns by master ; 

(iv) section lt)3 (medical officer) \ 

(v) section 104 (delay in departure) ; 

(vi) sections 107 to 110 (Magistrates* powers) ; 

(vii) section 112 (disinfection) ; 

(viii) section 113 (excess passengers) ; 

(ix) section 114 (breaches of Act and rules) $ and 
(x) section 110 (delegation of magisterial powers) ; 

(5) in Chapter VII (Labouu-distiuots) 

(i) section 122 (registers and returns) ; 

(ii) section 123 (inspection) ; and 

(iii) sections 159, 1G1 and 102 (repatriation) ; 

(c) in Chapter YIII (Rules) : — 

all powers conferred by section 103, except in so far as the same relate 
exclusively to labourers and their <lf ‘pendants ; 

(d) in Chapter IX (Penalties and Procedure) : — 

(i) sections 170, 177, 181. 182 and 181 (offences connected with 

transport by river) ; and 

(ii) sections 185 and 185 (offences by employers) ; and 
( 1 e ) in Chapter X (Miscellaneous) : — 

(i) section 215 (recovery of sums due) ; and 

(ii) sections 218 to 223 (fines, etc.. Assistant Inspector, officers* 

powers, exemption, prior notifications, and repeal). 

(3) Except as indicated in sub-sectiou (/), nothin gin 1 [Chapter If or IV] 
or in 3 [Chapters VT (except Chapter VI A) to X] inclusive shall apply to 
persons engaged or assisted to emigrate under this Chapter and not hound by 
labour-contracts. 


CHAPTER VI. 


Transport. 

Routes, etc. 

Route* to ba 94. Every person who forwards or accompanies labourers or emigrants 
followed *md Ull ^^ r Chapter V or their dependants to a labour-district shall forward or take 

* These words wore substituted for the, word* " Chapters 1 1 to tV inclusive ” by nMitm 7 ($) oi 
the Assam Labour and Emigration (Amendment) Act, 1**15 (ViU of VU5), infra, p, 321, 

* These words were substituted for the words "Chapters VI to X ” by ibid 



1901 : Act VI.] Labour a/id Emigration (Assam). 


207 


tliom by the prescribed route, or one of the prescribed routes, and shall con- rules 
form to the rules made under this Act, in so far as the said rules apply to 
himself and to the persons emigrating under his charge. 

Transport by River • 

95. Nothing in this Chanter shall apply to the transport by sea of Transport by 

. \ eea to Kbour- 

natives of India to the labour-districts. districts. 

96. (7) No master shall receive more than twenty passengers, being Voxels to 

carry more 

natives of India, on board his vessel for the purpose of transporting them to a than twenty 
labour-district, unless a license to carry passengers in his vessel has been ^j ) , ® uffers 
granted to him under this Chapter by an Embarkation Agent duly empowered 0 “tiu».rily 
in that behalf by the Local Government. 

(.V) The Local Govirnmont may, by notification in the local official 
Gazette, exempt from the provisions of this section any vessel or class of vessels. 

97. (/) The master or owner of any vessel who desires to obtain a license Application 
under this Chapter to carry passengers in his vessel shall make a written 
application for a license to au Embarkation Agent empowered as aforesaid. 

(2) Every application made under sub-section (1) shall state such parti- 
culars respecting the vessel as the Local Government may, by rule, prescribe. 

98. "Where the Embarkation Agent to whom an application is made under Grant of 
section 97, sub-section ( 1 ), is of opinion that the vessel is in all respects suit- ll0ens& 
able for carrying passengers being natives of India to a labour-district, be 

shall give to the master of the vessel a license to carry passengers therein, 
specifying the number of passengers, being natives of India, who may he 
received on board. 

99. Such fee, not exceeding sixteen rupees, as the Local Government may, Fee for 
with reference to the size of the vessel, by rule direct, shall bo paid for every l0ease ' 
jicenso granted under section 98, and no license so granted shall be in force 

for more than one voyage. 

Provided that a license may, with the previous sanction of the Local Gov- 
ernment, bo granted under the said section to the master of any vessel fo r 
any term not exceeding one year, on payment of such fee, not exceeding one 
hundred rupees, and on such conditions, as the Local Government may, by 
rule, prescribe. 

100. (/) Any Embarkation Agent may, in accordance with such rales as 

the Local Government may make in this behalf, direct, by order in writing limit number 

x. v i i to toe received 

ih,*t on any particular voyage or part of a Voyage, any master licensed tinker otl b <)ar <i on 
tills Chapter shall not receive on board his vessel more than a specified number 
of passengers, being natives of India, which number shall be less than the 
number specified in the license granted to the master. 
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(;?) In computing the number of porous on board n- vowl, tw*» chiUivn 
urnlor tlu i ngv of t"n yours shall, for the SMirpns* pi of this Chapter, he lvokomsl 
a,y ono parson only. 

101. Every master licensed tinker this Chapter shall keep such lists, sub- 
mit such returns, and make such reports in regard to the passengers eariiol 
in his vessel, as the Local Govern monfc may, hy rule, prescribe. 

102. Every master licensed under this Chapter shall have on board hU 
vessel carrying labourers and their dependants such supplies of provisions and 
clothing, and such medical and other officers, cooks ami attendants, n« the 
Local Government may, bv rule, prescribe. 

103. No medical officer shall be appointed to any vessel in respect of 
which a license is granted under this Chapter, unless he holds a licence 
granted by such authority as the Local Government may appoint in that 
behalf; and any medical officer so licensed shall be forthwith removed from 
his appointment on the requisition of any office]* empowered by the Local Gov- 
ernment to make such a requisition. 


Departure of passenger-vessels and Procedure during Voyage. 
Embarkation 104, Whore it appears to an Embarkation Agent that the departure of a 
order 1 vessel in respect of which a license is granted under this Chapter is unduly 
vesfoHf ° ° f delayed beyond the date fixed by the order of a Superintendent or of Urn 
delay occurs. Local Government, or notified by advertisement in the public press, for Hindi 
departure, he may order the matter of the vessel to proceed on his voyage at 
once. 


Master to 105, ( 1 ) No master licensed under this Chapter shall proceed on a voyage 

bill°? l from ay " with kis vessel carrying labourers until lie has received from the Embarkation 
® l ^ rkafciou Agent the way-bills relating to all labourers on hoard in respect of whom wav 
bill s aro required by this Act or by the rules made thereunder. 

(,2) The -Embarkation Agent and the master of the vessel shall together 
personally ascertain that the number of such labourers on hoard corresponds 
with the number entered in the way-bill. 

(S) The Embarkation Agent shall send a copy ol! every way-bill granted 
under sub-section (J) to the Magistrate of the labour-district to which such 
labourers are proceeding. 

Labourers not 106. No master licensed under this Chaptor shall cause or permit any 
fwvlvoswut labourcr “^red !n i,n y s «°k way-bill finally to leave his vessel at any plueo 

any place other than that named in the way-bill as the destination of the lalourcr : 
other than . - , _ _ , 

tbab I I'oviclcd that nothing in this section shall be deemed to prevent the 

waybill! 4 m master of a vesse! from permitting such labourers to disembark at any place 
on the voyage so long as the disembarkation is not intended, or known to be 
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lively, -o be bnal, nor to pitr-m the final disembarkation or ruiy such labour- 
ers • -:* 'he transfer of sa«-!i labourer* with tliej r dependants to another vessel 
hi :•*>■ • A accident or unavoidable nceeioiiy : 

IMwided also that every snob accident or iic-cnssi ty as aforesaid shall 
forthwith he lopsided by the master to the Embarkation Agent by whom ho 
v- as demised, and to the nearest Magistrate in the district within r *vbHi the 
accident has occurred or the necessity has arisen. 

107. {1) Every master licensed under this Chapter shall stop his vessel Mallei* to 
carrying* passengers, being* natives of India, at such places, being places whew a^cortoift 06 ^^ 
a Magistrate is stationed, and shall, unless the Magistrate permits him to {^oVii! 0 ^ 
depart earlier, remain at each such place for such time, not exeecling six hours ^eistmte. 
of daylight, as Ike Local Movornmunt may direct . 

’V-) The master shall, on arriving at such a place as aforesaid, Immediately 
report to the Magistrate the number of the crew and other persons on board, 
the general state of their health, and the number of dtviihs (if any), which 
have occurred among the persons on board his vessel. 

108. (/) Any Magistrate may, while a vessel in respect of which a license Power for 
is granted under this Chapter is within the local limits of his jurisdiction, go iV&spocfc 
on board the vessel and inspect it and all persons, being natives of India, '* v ' S9e ^* 
on hoard. 

(3) The master and officers of any such vessel as aforesaid shall afford to 
the Magistrate every facility for inspection, and give him all such information 
as he may reasonably require respecting the 1 tbourers or other persons on 
board, tins deaths (if any), which have occurred on board, and any other facts 
affecting the health of the passengers. 

109. Any Magistrate may, while a vessel in respect of which a license is Pmver fur 
granted under this Chapter is within the local limits of his jurisdiction, t^regiila^ 
regulate the communication between the vessel and the land, and prohibit all ;? um i ul ’’ ca ' 

. ^ i , t*«n between 

persons from leaving the vessel, and all persons on land from proceeding on vo-sds and 

board. Ia ^ 

HO. '/) Any Magistrate may, if ho has reason to believe that any p f , wei ./ or 

passengers, being natives of India, on board a vessel within the local limits of 

* , ti attain 

ms jurisdiction, m respect ol which a license is granted under this Chapter, are, VWii'lH Xoi* 

nr arc likely to he, affected with any dangerously infectious or contagious imuodc^iia 

disease, detain the vessel and depute the civil medical officer of the district F ‘ L ' k Iiativfi 

{uisscti^'rs, 

or any other qualified medical officer to inspect such passengers as aforesaid 
and to report on their health, stating whether any or what measures are 
requisite for the removal or prevention of the dangerously infectious or con* 

1 agio us disease. 


jp 
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(9) On receiving* the report of the medical officer so deputed, the Magis- 
trate may order any such passenger as aforesaid who is suffering from any 
dangerously infectious or contagious disease to be disembarked and detained 
for medical treatment. 

111. (1) Where on receiving the report of a medical officer deputed 
under section 110, sub-section (J), it appears to a Magistrate that a labourer 
oi' any dependant of any such labourer, though not suffering from a danger- 
ously infectious or contagious disease, is not in a lit state of health to pro- 
ceed to the labour-district in which the labourer has contracted to labour Ik 
may order the labourer or depeudant to be detained, and shall cause 
necessary arrangements to be made foi his accommodation, support aud 
medical treatment*. 

(2) Any expenditure incurred under sub-section (/) may bo recovered 
from the employer of the labourer concerned. 

112. (J) Where, in the opinion of a medical officer deputed under section 
110, suh-scction (i), it is dangerous to the health of the general body of the 
passengers to allow the vessel to proceed until measures have been taken to 
cleanse and disinfect her, the Magistrate may detain the vessel for a further 
period, not exceeding three days, for the purpose of carrying out those 
measures. 

(#) Any expenditure incurred under sub-section (7) may be recovered 
from the master or owner of the vessel. 

113. (2) Where it appears to a Magistrate making an inspection of a, 
vessel, in respect of which a license is granted under this Chapter, that the 
number of passengers on board, being natives of India, is larger than the 
number specified in the license or than the number specified in an oider of an 
Embarkation Agent made under section 100, he may remove the excess 
number and detain tli e m until another opportunity of forwarding (hem to 
their destination is found. 

(2) Any expenditure incurred in maintaining passengers detained under 
sub-section (1) and in forwarding them to their destination may be recovered 
from the master or owner of the vessel. 

114. Whore it appears to a Magistrate making an inspection of a vessel 
in respect of which a license is granted under this Chapter, that any of tin? 
provisions of this Act or of any rule thereunder have not been complied with 
in respect of the vessel, he shall report the fact to the Embarkation Agent by 
whom the license was granted ; and, if he considers it necessary to do so, he 
may detain the vessel until such provisions as aforesaid have been so complied 
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with as to make it possible for the voyage to be further prosecuted with 

safety and reasonable comfort to the emigrants. 

115. (1) The Local Government may make rules to regulate— Power to 

(a) the disembarkation of labourers and their dependants, and their regnlattog 

inspection and accommodation on arrival at their destinations; disembark*. 
* , fcion and othi 

(£) the detention of labourers and their dependants at debarkation matters. 

depots ; 

(c) the forwarding of labourers to their destinations and the closing 
and return of way-bills by employers. 

(5) Any expenditure incurred in pursuance of any rules made under sub- 
section (7), may be recovered from the employers of the labourers concerned. 


116. The District or Sub-divisional Magistrate may authorize any sub- Deputation 
ordinate Magistrate, medical officer or officer of police above the rank of sub- 
inspector to exercise the powers and authorities conferred, and to perform the discharge the 

duties imposed, on a Magistrate under sections 1 07 to 114. Magistrate 

under section! 

1 /"CHAPTER VI-A. io 7 t° 114. 


Assam Labour Board. 

116-A. (1) There shall be a Board, to be called the Assam Labour Board, ^°^ a i ^ 10a 
for the supervision of local agents, and of the recruitment, engagement labour 
and emigration to labour-districts of natives of India under this Act. ho&rd* 

(£) The Assam Labour Board shall be a body corporate, and have per- 
petual succession and a common seal, and may by that name sue and be sued. 

(3) The Assam Labour Boaid (hereinafter called the Boavd) shall consist 
of sixteen members, including the Chairman, who shall bo an officer in the 
service of Government, to be appointed by the Governor General in Council 
by notification in the Gazette of India . The remaining members shall be 
elected by the following bodies, namely, — 

(а) eight by the Indian Tea Association, Calcutta, as representatives 

of that Association and of the Indian Tea Association, London ; 

(б) four by the Assam Branch, Indian Tea Association ; and 
(c) three by the Surma Valley Branch, Indian Tea Association. 

(4) The election shall be made in such manner ,-as may be determined by 
the electing bodies, subject to the approval of the Governor General in 
Council, and the name of every person so elected shall be published in the 
Gazette of India . 

(5) If within the period prescribed by rules made under this Chapter any 

of the aforesaid bodies fails to elect representatives or to elect the full number 
of representatives to which it is entitled, the Governor General in Council 
may nominate persons to be members of the Board as representatives of the 
said bodies. 

l Chapter VLA. (a*. lie- A. to 116-E.) was inserted by s. 5 of the Assam Labour and Emi- 
gration (Amendment) Act, 1015 (VIII of 1015) infra, p, 320. 
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'(]) TU.ri sluill V an Exeuii i v j CmuiiMoe m tin* Board, 't/ill: such 
powers ami duties as may hi conferred on it by rules made under (his Chapter. 
It shall consist of five members, o£ whom one shall be the Chairman of the 
Board, and the remaining four shall he elected in the maimer proscribed by 
such rides, as representatives of the following h alius, namely — 


(.•/) one of idle Indian Tea Association, Calcutta; 

(b) one of the Indian Tea Association, London ; 

(r) one of the Assam branch, Indian Tea. Asocial ion ; and 
(tf) one of the Surma Valley Branch, Indian Tea As$u*ia(iou. 


[7 ) No act done by the B <ard or by the Executive Committee sludl he 
questioned on tlio ground merely of the existence of any vacancy in or any 
defect in the constitution of the Board or of the Executive Committee, as the 


Salary of 
(.'Ini rman . 


Appointment 
and fund ions 
of Super vi- 
cors. 


Endorsement 
of loe&l 
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licenses. 


case may he. 

116-B. (/) The (rover nor General in Council may fix the sdary of the 
Chairman o£ the Board. 

(2) Such salary shall be paid in such proportions by the Governor 
General in Council aud the Board, us the Governor General in Council may 
from time to time determine. 

116-C. (7) The Board may appoint so many persons as it thinks 
neocssary to be Supervisors, with such powers and duties in respect of the 
supervision of local agents and the other mailers mentioned in section 
11G-A (1) as may be conferred and imposed on them by rules made under this 
Chapter. 

(2) Subject to the control of the Governor General in Council, the Board 
may fix the salary to be paid to Supervisors. 

(3) The Local Government may, subject to the control of the Governor 
General in Council, declare the local area in the Province within which 
Supervisors shall exercise the powers and perform the duties conferred and 
imposed upon them by rule under this Chapter. 

(4) Every Supervisor shall lie deemed to be a public servant within the 
meaning of the ] Indian Penal Code. 

116-D. (/) Whenever the Board has reason to believe that the conduct 
of a local agent has been such as to detract from his suitability to hold a 
license it may call on him to produce his license, and after hearing any cause 
that he may have to show to the contrary, may make such endorsement 
thereon . as it thinks fit. A copy of every such endorsement shall he sent to 
the Superintendent of Emigration in the district for which the local agent 
holds a license, and a copy shall also be sent to the employer or association or 
firm on whose application the local agent's license was granted. 


1 Gcui-ral Acts, VoL i 


XIjV of It 
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(•’•/ If tli g local agent fails io pi educe his license w lien called upon under 
sub-section f/), he “hull Le puns? hallo with fine which may extend to two 
hundred rnpues. 

116-E. (/ ) Subject to the pro\ i-i.u s of rules made iradcr Uiiri Cliapia*; Ce^:. 
the hoaicl may levy a c'rs cn emt layers for the purpose of meeting expen- 
diture incurred in earning nil Its land ions under this Act, and in particular 
fer the payment of the salary of fupc-i vi.-ors and of such proportion of th 0 
salro y < f the Chairman as iray be betiiminul under ra-tim 1IG-B. 

(■•) Such cess si* nil be ps.ya) 1c cn (nory gnidon-scrdar deputed by bis 
eirplojcr to engage laboureis and on ive*y peaxm mruited or engaged as a 
lain nrer or agisted to (migrate under (’Lnpbr XV or section 01 : 

Provided that the rales at which the cc s is h.vkd sball nut exceed the 
followi ng, namely — 

five rupees a year on each garden-sard a r so deputed; and 

five rupees on each person so recruited, engaged, or assisted to emigrate. 

(o) On the failuro of an employer for t.l e space of one month after the 
receipt of a notice in hi eh form and served in such manner as the Governor 
General in Council may, by rule under this Chapter, prescribe, to pay any 
sum due under suL-scetion (/), the same shall he recoverable from hhn. 

116-F. (/) lhe Governor G moral in Council shall, after previous pub- R u!<h, 
lieation, make rules to carry out the purposes of this Chapter. 

(.?) In particular and without prejudice to the generality of the foregoing 
power, such rules may, subject to the proviVons of this Act, provide — 

(a) for the powers to be exercised and the duties to be performed hy 
the hoard in canning out the purposes for which it is constitu- 
ted, and for the powers and duties of the Executive Committee 
and of the Chairman ; 

(£) for the period within which elections to the Board must be made ; 
for the election of members of the Executive Committee ; and 
for the appointment of temporary or acting members of the 
Board and of the Executive Committee during the absence of 
any member ; 

(<?) for the times and places of meetings and procedure of the Board 
and of the Executive Committee; 

(77) for regulating the rate of the cess, the method of levying and 
collecting the cess, the purposes to which the cess may be 
applied, and the accounts to bo kept and the audit thereof; 
and 

(tf) for the powers and duties of Supervisors appointed under section 

iifi-a] 



214 


Labour and Emigration, (Assam). 


[ 1901 : Act VI. 


Annual rate 
payable by 
employer. 


Labour-con- 
tracts exe- 
cuted in 
labour-dis- 
tricts 

between em- 
ployer and 
native direct, 


Verification 
and cancella- 
tion of such 
contracts. 


Power of 
Inspector or 
Magistrate 
to require 
labourer who 
has executed 
such contract 
to appear 
before him. 


CHAPTER VII. 

PROVISIONS AS TO THIS Labour-districts. 

Annual Rate payable by Employers. 

117. (i) Every employer shall* on the first day of January and the first 
day of July in each year, pay in respect of each labourer then in his employ 
such rate, not exceeding an annual sum of one rupee, as the Local Govern- 
ment may, by notification in the local official Gazette, direct. 

(8) On the failure of an employer, for the space of one month after the 
receipt of a notice in such form and served in such manner as the Local 
Government may prescribe, to pay any sum due under sub-section (I), the 
same may be recovered from him. 

Local Labour-contracts . 

118. (Z) Any employer may enter into a labour-contract for a term not 
exceeding one year commencing from the date of the execution of the labour- 
contract, with any native of India, within the labour-district in which the 
estate to which the labour-contract refers is situate. 

(3) Where an employer lias under sub-section (/) executed ft labour- 
contract within a labour-district, he shall, within one month from the date of 
the execution of the labour-contract, forward it in duplicate to Iho Inspector 
within the local limits of whose jurisdiction the estate is situate. On receipt 
of the labour-contract so forwarded, the Inspector shall enter an abstract 
thereof in a register to be kept by him for the purpose, and shall then give 
one copy of the labour-contract to the labourer aud the other to his employer* 

119. When, for tiie first time after the registration, under section 118, 
sub-section (8), of a labour-contract with a labourer, the Inspector visits the 
estate on which the labourer is employed, the employer shall cause the 
labourer to appear before the Inspector for the purpose of having his contract 
verified, and the labourer may there upon apply to the Inspector to cancel his 
labour-contract ; and, if the labourer shows cause sufficient, in the opinion 
of the Inspector, to justify the cancellation of his labour-contract, the In- 
spector shall cancel the same aud shall thereupon make ’an endorsement that 
it has been cancelled on the labourer's copy of the labour-contract, or, if (.hat 
copy is not forthcoming, shall give to the labourer a certificate to the like 
effect. 

120. The Inspector or Magistrate may, either on the application of the 
employer or the labourer or of las own motion, require the employer to cause 
any labourer who has entered into a labour-contract under section lib aud is 
employed upon any estate within the local limits of the jurisdiction ojf the 
Inspector or Magistrate, to appear before him for the purpose of having his 
labour-contract verified ; and, if the labourer applies to the Inspector or 
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Magistrate to cancel his labour-contract and shows cause which the Inspector 
or Magistrate, after considering any cause which may bo shown by the 
employer to the contrary, considers sufficient to justify its cancellation, the 
Inspector or Magistrate shall cancel the same as provided by section 119. 

121. ( 1 ) Notwithstanding the provisions of section 11$, an employer may Labour-con* 

. . . . . tracts exe- 

cutor into a labour-con tract with any native of India in a labour-district tor cuted within 

a term not exceeding* four years commencing from the date of the execution [/^before 

of the labour-contract, if he appears, or deputes some person to appear on his 

behalf, with the native of India before the Inspector or Magistrate within 

the local limits of whose jurisdiction the estate to which labour-contract refers 

is situated. 

(;?) The Inspector or Magistrate shall thereupon explain tlic labour- 
contract to the native of India, and shall, if satisfied that he is competent to 
enter into and understands the same, call upon him and the employer or the 
person deputed as aforesaid to execute it in his presence; and, if they 
execute it, shall attest the execution with his signature, 

(,?) An abstract of every labour-contract executed under this section shall 
be entered in a register to be kept by the Inspector or Magistrate for the 
purpose; and one copy of the labour-contract shall then be given to the 
labourer and the other to his employer or the person, deputed as aforesaid. 

(4) In respect of every labour-contract, an abstract whereof is registered 
under section liS or under this section, the employer who executes the labour- 
contract in person or the person deputed to execute the same on his behalf 
shall pay to the Inspector or Magistrate such fee, not exceeding one rupee, as 
the Local Government may direct. 


Employer#* Return* and Magistrates* Inspections* 

122. (2) Every employer shall keep such registers of all labourers and Registers to 
other persons employed on the estate of which ho is in charge, and of their returns made 
dependants, in such form, and shall make to the Inspector, within the local ^ employcra# 
limits of whoso jurisdiction the estate is situate, such periodical returns in 
writing, as the Local Government may, by rule, prescribe. 

(ft) The Inspector may examine the registers so kept and muster all 
labourers and other persons employed on any estate within the said local 
limits, and may verify the accuracy of the entries in the registers, or in any 
prescribed periodical return. 

123. Any Inspector or Magistrate, or any person authorised by either of Power for 
them in writing in this behalf, may enter and inspect all lands and houses 
wholly or partially used by or for labourers, or by or for any other natives 

of India employed on any estate, and may require that all such labourers or»*Gtjmake 
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(,'Sj One copy of every ncla'dalo s r*< 1 mid' »• ib-.-.m,; 

filed in si book, vdiiek shall b“ npmi in Hi* c r :;ii'ii:i l i!! >u uS‘ !m 
transliitinim f licro r »f - in mndi languages at the ^ 1 li 1‘ ( 'mnneS'mn 
may direct, Hindi be nllixed in xmno « mwpicnoun place aeee^dhle P* the 
laboured to whom (ho uehedult* relate. 

(oj Thu minimum payment !'.»r each daily i:vA 'wall lx, flu* r ; ii» »i :«-u< 
resulting from dividin'** the monthly \va<jp* of the labeur**;* eonem’ne] !m tb>* 
number of working day in the current month. Tint number of v/m-Lbr; da;. - 
in a month shall bn ascertained hy dodueling I ho number of Sundays from tin* 
whole mnnher of days in the month. 

125. (/) No labourer shall he hound to labour moie Hum nix diys ii. 
one week, or more than sir. oomwiilivo hours, or more* than nine hours in 
one day. 

(A Every employe;!* shall, on six days in each week, provide for r;u*h 
labourer wmide imflieieol/ b> enable him to earn at leant Ius minimum daily 
wage; and, failing sueh duo provision of work, t li<^ lahouivr ‘■dialh ifh : can 
show that he was able and willing to labour for the nxme, be en»itli*d fo 
claim his minimum daily wage. 

(0) On or before the fifteenth day of each month an employer shall pay 
to every labourer in his employment tlm wages earned by I ho labourer during 
the preceding month and still unpaid. 

126. (/) Where tin; Inspector emmiders that any schedule of daily basks, 
or any part thereof, w unreasonable, he may, by ordm* in writing, direct that 
such reduction as is specified in the order be nude in the scheduled daily tasks. 

(£) The employer shall at once make the rod notion m ordered, but mav\ 
i£ dissatisfied with the order of the Inspocf or, by notice in wri ling, regain! 
the Inspector to summon a Committee to inquire into the schedule. 




(Jf I' very Commh':.-. nmm.o’ueu under sul-s^ction fuialL consist oi — 

{<< j ihc 1 ii spec tor ; 

(', r.e pev<oii to bn .imr.hated by tie employer whose schedule is to I e 
inquired into ; and, 

(') if practicable, a medical officer. 

(-i ; WIicvo the employer fail* lu nominate* «■ person within seven day- 
after being thereunto roqueted in writing by the Inspector, the Inspector 
in>{und of Hi** employer so failing, may nominate a person. 

(;; "Where tlic Committee consists only of ihe Inspector and of a person 
nominated by the employer or Inapt of or, the Inspector shall have the casting 
vole. 

127. (/) Where tbo (Wm nutlet , or a majority thereof, is of opinion that Committee 
the , .jbrunlodi dally la-ks or any of them are unreasonable, the Guinmii tee teC lioa u ie. 
shnb older them b> le modified and reduced in such lmiunor as it may 


iliinb ill. 

(v) The employer shall thereupon alter the schedule accordingly, mid 
copies and translations of the same so altered shall be tiled and affixed in the 
mann r provided by section and sliall, as between him and the labourers 
concerned, take the place of the former schedule. 


128* (/) Notwithstanding anything contained ia any schedule of daily IVovi.ooa 
tasks, the inspector may order that any specified labourer, who is, in his 'jp^urcVs? 


opinion, unable from weakness to earn by his labour the sum of one anna and- 
a-half per dirun, according to the schedule, shall receive, in lieu of actual 
earnings, subsistoiuje-allowanee at the rate of one anna and-a-lialf per diem, 


or diet on a scale to be approved by the Inspector. 

(tq Any sub^istene(Hillowance ordered under sub-section (/) may be 
recovered from the emplirper of the labourer concerned. 


Incapacity for Labour. 

129. (I) The Inspector within the local limits of whose jurisdiction a Ins^tor 

v „ , , « t . , ,i- t jr.ay rtusponu 

labourer is employed may release the labourer, for such period as he thinks con tract o£ 
fit, from performing his labour-contract, if ho is, in the opinion of the la- 
speelor, temporarily unfitted, by reason of sickness or any other sufficient mrflUed fur 
cause, for the performance thereof. 

(;>) Hvery release granted under sub-section (7) shall he endorsed Ly the 
Inspector on the labour-contract and the time during which the release con- 
tinues shall not he reckoned as part of the term for which the labour is 
bound 1o Porve. 

(5) Every labourer released as aforesaid shall, during the release, receive 
such subsistence-allowance from his employer as the Inspector may think 
sufficient. 
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130. (1) Where any labourer is compelled, by reason o£ sickness, to 
absent himself from work, he shall receive from his employer, for each day on 
which he is so absent, subsistence-allowance at the rate of one anna and-a-hal£ 
or, if in hospital, sick-diet on a scale to be approved by the Inspector. 

(8) Where the period during which a labourer is so absent exceeds the 
total number of thirty days in any one year, and the employer, as soon as 
that number is exceeded, gives the labourer a notice in writing to that effect* 
each day of absence in excess of that number shall be added to the term of 
the labour-contract, unless the labourer refunds to the employer the su n of 
one anna and-a-half for each day so in excess. 

(5) The Inspector shall, from time to time, when visiting the estate, ou 
the application of the employer, and may also at any other time, ou the 
application of either the employer or a labourer, endorse on the labour-con- 
tract of the labourer, after such inquiry as lie miy think notessiry, the 
number of days so to be added to the term thereof : 

Provided that an employer, who omits to apply for su di endorsement as 
aforesaid at the time when the Inspector is actually visiting the estate, shall 
in the absence of sufficient reasons to the contrary shown to the satisfaction 
of the Inspector, be debarred from applying afterwards for endorsement in so 
far as days of absence which occurred prior to the date of the Inspector's 
last visit are concerned. 

131. ( 1 ) Where, in the opinion of the Inspector, a labourer is permanently 
incapacitated for the performance of his labour-contract or any material pirfc 
thereof, the Inspector shall certify to that effect in writing anl deliver the 
certificate to the employer of the labourer or to the representative of the 
employer, and, from the date of the certificate, the labour-contract of the 
labourer shall wholly determine. 

(2) Every labourer whoso labour-contract so determines shall be entitled to 
receive from his employer such sum, not exceeding three months' wages, as 
the Inspector may award. 

(3) Every sum so awarded and any such subsistence-allowance as is pro- 
vided for by section ]29 or section *30 may be recovered from the employer 
of the labourer concerned. 

Accommodation fur Labourers. 

132. Every employer shall be bound to provide for the labourers employed 
on the estate of which ho is in charge such house-accommodation, water- 
supply and sanitary arrangements as the Local Government may, by rule, 
proscribe. 

133. (1) Where the food-grain commonly used by any class ot labourers 
is not procurable by them at reasonable prices in the local markets near th e 
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Statute on Vvliifh they are employed, their employer shall be bound to supply for labourers, 
thorn therewith at a reasonable juice. 

(X) The Local Government mav, by notification in the local official 
Gazette, declare, either generally ox for each district or part of; a district, 
what shall, for the purposes of this section, be deemed to he a reasonable 
pric'*. 

134. (!) Subject to such rules as the Local Government may make in iVm S i 0 ng 
this behalf, any Inspector may, by order in writing, — for rationing. 

(•/) diject that, on any specified estate within the local limits of his 
jurisdiction, all labourers or any specified class of labourers shall 
be furnished by their employers with rations, cooked or uncooked 
on su<*h scale and for such period, not exceeding three months 
lr«*m the date of their arrival on the estate, as may he specified 
in the order; 

lb) direct that any specified labourer shall be exempt from the effect of 
any general order so made, if he is satisfied that the labourer is 
able to earn a full wage and desires to pi'ovide himself with 
proper and sufficient food; 

(r) direct that any specified labourer shall he furnished with rations for 
any form not exceeding six months, and renew that direction for a 
like term. 

(•-) The cost of each labourer's ration furnished to him in accordance with 
any direction given under sub-section (/) shall be calculated at current rates 
as determined by the Inspector, and shall be deducted from any wages earned 
by tin* labourer during the period for which the direction is in force. 

135< Where, in the opinion of the Inspector, an employer does not pro- Prevision 
vide such hospital -accommodation in a suitable place available to the labourers accommoda-** 
employe 1 upon the estate oE which he is in charge, or does not make such 
provision for the medical treatment of his labourers, as the Local Govern- attendance, 
ment may direct, the Local Government may require the employer to contri- 
bute to the support of a central hospital to bo established, or to the pay of 
a medical officer to be appointed, such sums, proportionate to the number of 
labourers so employed, as it thinks fit. 

136. (2) Any Inspector or Assistant Inspector, who is himself a Magis- inquiry 
trate, may, wi!h respect to any estate situate within the local limits of his ployorh^ 
jurisdiction, inquire whether the employer in charge of the estate has provided 
for his labourers house-accommodation, water-supply, sanitary arrangements, raoa&tion,etco 
food-grains and rations in accordance with any rules made by the Local tbarules?^ ^ 
Government under section 13& or 134 or any notification issued under 
section 183. 
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(S; At the instance of any Inspector cr Assistant Inspector, a stadia/ 
inquiry may be made by a Magistrate. 

(5) Every inquiry under this section shall be made at someplace on, <>v 
within ton miles of, Lite estate to which it relates, and shall bo conducted and 
dealt within as if it were an enquiry by a Magistrate under the i Coile 
Criminal Procedure, r-9 

Localities unfit for the Residence of labourers* 

137. (/j Where, in the opinion of the Inspector, o,u estate or portion M* 
an estate situate within, the local limits of his jurisdiction is, at any tinm, If v 
reason of climate, situation or condition, unfit for the residence of labourers, 
or of any particular class of labourers, lie shall give notice, in writing, of hi • 
opinion to the District Magistrate, who shall forthwith, by order in writing, 
summon a Committee to inquire into the matter. 

{2) The District Magistrate may also of his own motion summon ;i 
Committee, where, either from his own observation or upon I ho report of a,. 
Inspector, Magistrate or medical officer, he is of opinion that an eshto or 
portion of an estate is, for any of the reasons aforesaid, unfit for the residence 
of labourers or of any particular class of labourers. 

(5) Every Committee summoned under this section shall consist of— 

[cl) the District Magistrate ; 

[l) the Inspector; 

[e] the civil medical officer of the district ; and 
[d) one or more employers of labourers : 

(4) Provided that, if the District Magistrate is unable to procure the 
service on the Committee of auy employer of labourers, he may, wit It the 
previous sanction of the Commissioner of the division, appoint one or more 
persons qualified to serve on the Committee. 

138 . Where it appears to the Local Government, upon the report of an 
Inspector, Magistrate or medical officer,™ 

[a) that an estate or portion of an estate is, for any of the reasons 

given in section 137, unfit for the residence of labourers or of 
any particular claws of labourers ; or 

[b) that the percentage of mortality of labourers or of any particular 

class of labourers employed on an estate or on portion of an 
estate is such as would justify the institution of an inquiry 
by a medical officer under section 148, 

the Local Government may direct the District Magistrate to summon a 
Committee under section 137 ; and the District Magistrate shall forthwith 
proceed to summon a Committee accordingly. 


V of 180? 
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139- 11 v ry Comm:! tee summoned under section 1-17 or section 133 shall. Prodding* 
as si j* *] i as may he- inquire into the healthiness or the estate or portion to mittee!" 
which ilm appointing it relates, and shall hear and record such inform- 
ation on the subject as the owner of the estate or portion, or the employer in 

change thereof, or the Inspector, may dc-iiv to place before it- 

140- (/) Where the Committee, or a majority thereof, is of opinion that Finding of 
tho estate or jnrtioo, or any part of the estate or portion, is unfit for the resi- and eons*.’ 
fence of labourers generally, cr of auy particular class of labourers, the (1Q0UCCS - 
Committee shall record a finding to that effect, 

(O) Where a finding has been recorded under sub-section (I), no labourer 
or no labourer of the particular class to which the finding relates, as the case 
may he, shall be hound by any labour-contract to labour ou the estate or 
portion, or part of the estate or portion, us the case may be, which is found 
unlit for tho residence of such labourers. 

(3) Where a labourer is released under sub-section (3) from the perform- 
ance of liis labour-contract to labour on any ostate, he shall he bound to , 
labour on any other estate belonging to the same owner or in charge of the 
same employer and situate in the same labour-district ; or, where the finding 
relates only to a portion of an estate, on any other portion of the same 
estate. Where the finding relates to the whole of any estate and the owner 
has no other estate or the employer has charge of no other estate in tho same 
labour-district on which the labourer may be employed, the Inspector shall 
cancel the labour-contract of the labourer, and shall thereupon make an 
endorsement that it has been cancelled on the labourer’s copy of the contract, 
or, if that copy is not forthcoming, shall give to the labourer a certificate to 

the like effect. 

141. The Local Government may call for the proceedings of auy Com- Power 
miltees summoned under section 187 or section 13S, and, it the finding of the eminent to , 
Committee is not unanimous, the Local Government may record any finding 

thereon which the Committee was competent to record, and the finding so ing* of Corn- 
recorded by it shall have the same effect as the finding of a Committee under 
section 110* 

142. Where it appears to the Local Government or to the District ^ive ^ 
Magistrate that the number of labourers employed on an estate who . have estate*. ■; 
died thereon, or on any portion thereof, during the; last preceding., twelve 

months or that the average annual number of labourers -employed on an 
estate wbo have died there or on any portion thereof,- during the last pre- 
ceding three years, bears a larger proportion to the whole number of labourers 
■empldyed thereon during such period of twelve months or three years, as the 
■ ease may be, than seven per cent., the Local Government, or the District 
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Magistrate, may depute the civil me litnl officer <>f the di^tri^c or any other 
qualified medical officer to inquire into and report on the following matters, 
namely, — 

00 tho cause or causes of f ho mortality ; 

% the want (if any) of duo earn or precamion, and of adoption of 
proper and available sanitary measures on the part of the owner 
of the estate or portion thereof, or of the employer in charge of 
the estate or portion, causing or contributing lo the mortality ; 

t/j the fitwv* o* otherwise of the estate or portion for the residence of 
labourers : 

Irnxitlcil that, when the mortality among any particular class of labour- 
ers employed on an estate or any specified portion of m estate exceeds the 
percentage specified in this section, the Local Government or the District 
Magistrate may direct an inquiry under this section limited to that parti- 
cular class of labourers. 
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143,^ The medical officer deputed under section US shall, as soon as may 
be, inquire into the mutters referred to therein and shall hear and record 
such information relating to those matters as the owner of the estate or 
portion, or tho employer in charge of the same, or the Inspector, may place 
bcloie him, and shall visit and inspect the estate or portion, and shall make & 
report expressing the reasons for his opinion, and transmit the same to the 
Local Government together with the* information so recorded and the notes 
of his inspection of the estate or portion, and the Local Government shall 
cause the employer to be furnished with a certified copy of such report. 

144* Where the Local Government, after perusal and consideration of 
ea ^ report, information and notes, is of opinion that the mortality was 
unfit caused by tho want, on the part of the owner of the estate or portion, or the 
re»i&mee» employer in charge of the same, of due care or precaution or of tho adoption 
of proper and available sanitary measures, or that the estate or portion is 
y unfit for the residence of labourers or of any particular class of laborers, it 

; i ,, make a declaration in writing to that effect, and the declaration so made 

l /- ; • shall have the same effect as the finding of a Committee under section 140/ 
^ Where it appears to the Inspector that any estate or smaller 
ifyflhiMi which has been found, or declared under any of the foregoing provi- 
» o£u sions* to be unlit for the residence of labourers or of any particular class of 
become fit for the residence of labourers or of that class of 
' -““V k 0 > ^e ®haH> with the previous sanction of the 
district in which the estate or area is situate, give 
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,r On :lu* ll r. t n 1 of a r^rti fixate under sub-section (1) 3 all suclx labourers 
a.'- ir.'’ null* i< *tied »u* ivIcitcmI to in section 1 t()j sub -sees lion (5)> whose 
ron^vaet haw not i-eou ean celled by the Inspector under that section, shall 
a n-;,i n ),» i.ound to lnb«'Ur on the estate or area, as the case may be, to which 
the uiiiilb-ati* relates for the mnxpiiwi periods (if any) o£ their respective 
eon'/vio's, 

('nijAuiiih Htath* by Labourers. 

146 . Where a lidourcr states to his employer, or any person acting on Labourer 

!»«•! all' of his employer, that he desires to make n complaint to the Inspector or ^mpTain of 

In a Magistrate of personal ill-usage or breach, on the part o£ his employer or P erS( > na OU* 
~ * n * * w usugo or 

,s no>? p i>on aa afortSidd, of any of tho provisions of this Act or of any rule breach of 
Uieremulcr, tl»o porson to whom tho statement is math 1 shall forthwith send son t by 
the lsibmnvr to the Ins]M*"tor or Magbtraf e wit bin tho (oral limits of whose *° r 

Juri-il ivfcion tin; estate wherein lie is employed is situate : Magistrate. 

Provided that, where mere than Ion labourers at any one time so state 
their desire to make such a complaint, the person to whom the statement is 
made may, instead of sending them to such Inspector or Magistrate a s 
a fore.- a id, give the Inspector or Magistrate notice, in writing, of their 
complaint. 

147. (/) Where a complaint is made to an Inspector or Magistrate Inspector or 
under section 14(5, or where an Inspector or a Magistrate receives, under that j^fto r * te 
section, notice in writing of a complaint, or where an Inspector or a Magis- ia 
train 1ms other reasonable grounds for believing that an employer, or person complaint 
acting on his behalf, has personally ill-used, or committed any such breach as 

is mentioned in section 146 in respect of, i labourer, the Inspector or Magis- 
trate shall, as soon as may he, proceed to some place, not more than ten 
miles from the principal place of business of the employer, situate within the 
local limits of his jurisdiction, and iiupuirc into tho matter complained of : 

Provided that, if the place in which an Inspector or Magistrate has 
reasonable grounds for believing that the ill-usage or breach has been com- 
mitted is situate beyond tho local limits of his jurisdiction, he shall, instead 
of inquiring into the matter himself, forthwith send information thereof in 
writing to the Inspector or Magistrate within the local limits of whose 
jurisdiction tho ill-usago or breach has been committed. 

(£) For the purposes of every inquiry made under sub-section (1), the 
Inspector or Magistrate may summon and examine any person as a witness. 

148 . (/) Where, upon an inquiry made under section 147 on the com- Dntrneor 
plaint of ft labourer, tho Inspector or Magistrate is of opinion that the com- complaints, 
plaint is untrue or frivolous or vexatious, ho shall dismiss the complaint ; and 

in that event shall endorse on the employer’s copy of the complainant’s labour- 
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contract the number or Jays during which the sompUniaut lug been a nut 
from work in consequence o£ the inquiry, and the number of days so 
endorsed shall be added to the period for which Lae complainant contra ice l 
to labour. 

(.9) Every endorsement made under sub-section (/) shall be cnulunvc 
evidence that the complainant lias absented hiuuelf from his labour volunta- 
rily ami without reasonable cause during the number of days so endorsed. 

149. (Z) Where a complaint is dismissed under section US, the Inspector 
or Magistrate may award to the employer any reasonable compensation, on 
account of the expense incurred by him in connection with the eunp!a:n% 
and shall endorse the amount of the compensation so awarded on the 
complainant's copy of the labour-contract. 

(,9) The complainant shall be bound to piy the amount awarded undo* 
sub-section (i) ; and, in default of payment, his labour-contract shall n >t 
be deemed to have determined until ho has worked off the amount at -he 
rate of one day’s labour for each four annas of the same. 

150 . ( 1 ) Where, upon an inquiry made under section 147 by a Magis- 
trate or by an Inspector who is a Magistrate, the Magistrate or Inspector 
is of opinion that there is sufficient ground for proceeding with the case, 
he shall dispose of the same according to law. 

(;?) Where the Inspector is not a Magistrate and is of such opinion as 
aforesaid, lie shall without delay send the complainant and his witnesses 
(if any) to the nearest Magistrate, who shall thereupon dispose of the case 
according to law. 

151. {!) Where, upon the complaint of a labourer, it is proved fo the 
satisfaction of a Magistrate that the wages of the labourer are in arroar 
for two months after the first day of the month succeeding' the month in 
which they were earned, or where it is proved to the satisfaction of a Magis- 
trate that the wages of a person whose labour-contract lias determined have 
been withheld for any period after determination, the Magistrate may award 
to such labourer or person as aforesaid the amount which appears to be the a 
due to him, and also, by way of compensation, such further sum, not 
exceeding that amount, as to the Magistrate seems just. 

(&) On the failure of an employer to pay any amount awarded under 
sub-section (Jf), the Magistrate may recover the same from the employer 
and pay it to the labourer or other person concerned. 

152 . (i) Where it is proved to the satisfaction of a Magistrate — 

(a) that an employer, or any person placed by an employer in authority 
over a labourer, has been convicted of any offence causing injury 
to the person or loss or damage to the property of the labourer, 
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and, under the ^ode of Criminal Procedure, 1898, triable exclu- accumulation 
sively by the Court of Session ; or wages. 

(£) that an employer or any person placed by an employer in authority 
over a labourer lias been twice convicted of any such offence as 
aforesaid against the labourer and under the said Code triable by 
a Magistrate ; or ’ 

(c) that the wages of a labourer are in arrear to an amount exceeding the 

whole of his wages for four months; or 

(d) that a labourer has been compelled by his employer or by an*/ person 

placed by his employer in authority over him to perform any 
labour while he was unfit for it, or has been subjected to ill-usage 
by his employer or any such person as aforesaid; 
the Magistrate may, if he thinks fit, on the application of the labourer 
aggrieved, cancel the lab cur-con tract of the labourer and award to him com. 
pensation not exceeding thirty rupees. 

(2) Every cancellation under sub-section (1) shall be certified by the 
Magistrate on the back of the labourer's copy of the labour-contract, or, if 
that copy is not forthcoming, by writing under the Magistrate's hand deli- 
vered to the labourer. 

153 * (1) Where it appears to the Local Government , that the condition of to 
the labourers on an estate, or of any class or any considerable number of them Government 
is unsatisfactory owing to the insufficiency of their earnings to maintain them contructa of 
in health and comfort, the Local Government, after such inquiry as it thinks labourers 

wliosc 

necessary, may direct that the labour-contracts of all such labourers bo car.- condition i* 

if -J unsatisfactory 

celled. owing to 

(2) No labour-contract shall bo cancelled under this section until the em- iwaffittiouoy 
v , . of oirroug-j. 

ployer lias been given an opportunity for showing cause why it should not be 

cancelled. 

154. Where the labour-contract of a labourer is or has been cancelled or Powc ^ to 

bas determined under section 119, section 120, section 181 or section 152, the contract 

Inspector or Magistrate, as the case may be, in his discretion and on the appli. to^ 

cation of the labourer concerned cancel the labour-contract of any labourer cm - dourer 

J t whose con- 

ployed on any estate belonging to the same employer, being the wife, husband^ tract is 
father, mother, son and daughter of the labourer whose labour-contract is or determined, 
has been so cancelled or has so determined. 


155. 


Determination of Lahour»coutract$* 

( 1 ) Whenever a labour-contract determines; the employer 


shall Endorsement 

' of deter- 


endorse on the labourer's copy of the contract the fact of determination, or urination on 
if that copy is not forthcoming, shall give to the labourer a certificate to the contract. 
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like effect; and where the employer refuses or neglects to do so, the Inspector 
may, on application by the labourer, make such endorsement or give such 
certificate as aforesaid. 

( 2 ) The employer shall give to the Inspector notice in writing of such 
determination as aforesaid within one month after the date thereof. 

156. ( 1 ) Where a labourer is able and desirous to redeem the unexpired 
term of his labour- contract or the labour-contract of any member of his family, 
by payment of a sum equivalent to tho value of the unexpired term, the 
labourer may require his employer to take him, or allow him to go, before 
the Inspector within the local limits of whose jurisdiction he is employed; 
and on his depositing such sum as aforesaid with the Inspector, tho Inspector 
shall give notice to the employer to show cause within one week why the 
labourer should not be released from his contract. 

(5) If no sufficient cause is shown as aforesaid, the Inspector shall require 
the labourers copy of the contract to be produced, and on production thereof 
shall endorse thereon a certificate that he lias been released under this section 
from his contract, or, if, that copy is not forthcoming, shall deliver to the 
labourer a certificate under his hand to the like effect; and shall, in either 
ease, hold the sum so deposited to the credit of the employer of the labourer. 

(3) The value of the unexpired term of a labour-contract shall, for the 
purposes of this section, be deemed to be the aggregate amount of one rupee 
for every month of the unexpired portion of the first year, of three rupees for 
every such month of the second year and of five rupees for every such month 
of the third and fourth years of the original term of the contract: 

Provided that, if a person who has completed four years' service under a 
labour-contract enters into anew labour-contract for one year, he shall not be 
entitled to redeem the unexpired portion of such new labour-contract unless 
on the payment of two rupees for each month of the said unexpired portion. 

157. (1) Where the labour-contract of a labourer determines at a time 
different from that of any other labourer who is the wife or husband of that 
labourer, the Inspector or Magistrate may, on the joint application of both 
labourers, equalize the terms of their respective contracts, and may, for 
this purpose, add to the term of the contract which expires first, and deduct 
from the term of the contract which expires last, in such proportions as may 
appear to him to be equitable* 

(2) Every addition or deduction from the term of any labour-contract 
made under sab-section ( 1 ) shall bo certified by the Inspector or Magistrate 
on the hack of both the employer's and tho labourer's copies of tho contract 
or, if those copies are not furthcoming, by writing under the Inspector's or 
Magistrate's hand, copies of which shall be delivered to the employer and 
the labourer. 
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Iiejmt nation of Labourers and others . 

358. ( 1 ) Where any labourer, not being* a native of the labour-districts, Repatriation 
whose labour-contract has determined under section Id l } desire* to be sent whose 
back to his native district, the Inspector may, instead of awarding* a sum as contract has 
receivable by the labourer from his employer, as provided by that section, determined 
order the employer to deposit such amount, whether in excess of the throe 131 . 
mouths* wages awardable under that section or otherwise, as shall, in the 
Inspectors opinion, be sufficient to cover the entire expenses of sending the 
labourer back to his native district. The amount shall he deposited by the 
employer in the Inspector's office and shall be expended by the Inspector in 
sending* the labourer back to his native district. 

(■i) On the failure for the space of twenty-four hours of <n\ employer to 
comply with an order made under sub-section (3), the Inspector may expend 
the amount specified in the order, and may recover the same from the employer 
of the labourer concerned. 

159. Where any person, being a native of India but not being a labourer, HopaL notion 
who has emigrated from his native district to a labour-district for the purpose emfgnitTng 
of labouring for hire in any estate situate therein, or being a dependant of il^our^ron- 

any person who has so emigrated, has no means of subsistence, and is, in the ^'act who are 

. * , . , phyttietilly 

opinion ot the Inspector or Magistrate, permanently incapacitated from incapacity wl. 

earning liis livelihood in a labour-district, the Inspector or Magistrate may, 
on the application of such person, send him back, together with his depend- 
ants (if any), to bis native district, and may, subject to the control of the 
Local Government, charge the expenses incurred in so doing to the Labour 
Transport Fund constituted under section 218. 

160. ( l ) Subject to any orders which the Local Government may make in Repatriation 
this behalf, the Inspector or Magistrate may, if he thinks fit, detain and may 

•send back to his native district any labourer, together with* his dependants recruited. 

(if any), whose contract has been cancelled under section 3 LG or section 130 
on the ground of coercion, undue influence, fraud or misrepresentation, or of 
any irregularity in connection with his recruitment or the execution of hi^ 
contract. 

i 

(V) Any expenditure incurred ultder sub-section (/) may bo recovered 
from the employer on whose estate the labourer concerned was under contract 
to labour. 

161. (1) Where it appears to the Inspector or Magistrate, ou complaint Repatriation 

made before him or otherwise, that there is reason to suppose that any native 

of India, not being a labourer, has been induced by any coercion, undue labour-con- 
. t _ , , J tract wroujp 

influence, fraud or misrepresentation to emigrate to a labour-district, the fully re- 

Inspector or Magistrate shall call upon the employer on whoso belialC the crmt ** ‘ 

Q2 
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person was made or induced to emigrate, or to whose estate he is being or has 
been conveyed or, if the employer cannot be communicated with without 
undue delay, upon bis agent or any one who is accompanying or conveying 
the person or has forwarded or otherwise assisted him to emigrate to any 
labour-district or estate, to appear before the Inspector or Magistrate and 
show cause why the person should not be sent back to his native district. 

(2) Where the Inspector or Magistrate is of opinion, after such inquiry as 
he thinks sufficient, that such person as aforesaid was engaged or compelled 
or induced to emigrate by any such coercion, undue influence, fraud or mis- 
representation as would justify his being sent back to his native district, the 
Inspector or Magistrate shall record a finding to that effect and shall, if 
necessary, detain the person and shall send him, i£ he so desires, together 
with any other persons dependent on him, back to his native district. 

(3) Subject to any orders which the Local Government may make in this 
behalf, any expenditure incurred under this section may be recovered from 
the employer on whose behalf the person concerned was induced to emigrate 
or to whose estate he was being or had been conveyed, or, if the employer 
is not known, or if there is no employer, the person who is accompanying 
or conveying the person concerned or has forwarded or otherwise assisted him 
to emigrate to any labour-district or estate. 

162 (1) Where a labourer or other person is sent back to his native district 
under section 158, JGOor 161, the Inspector or Magistrate may provide an 
escort or make such other arrangements as he may think necessary for 
ensuring that the labourer or person is actually conveyed to his native 
district. 

(£) Any expenditure incurred under sub-section (1) may be recovered as 
part of the amount expended in sending the labourer or other person "back to 
his native district. 


CHAP IE R VIII. 

ItuU'-S. 

163. (1) In addition to the powers hereinbefore conferred, the Local 
Government may make 1 rules to carry out any of the purposes and objects of 
this Act in the Province. 

(2) Iu particular and without prejudice to the generality of the foregoing 
power, such rules may — 

(a) define and regulate the powers and duties of the several officers 
appointed by it under this Act ; 


1 For Buies mado by the Chief Commissioner under this section, see Central Provinces 
Local Buies and Orders. 
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(l) prescribe what returns and reports shall be made under this Act by 
any such officers as aforesaid or by any 1 * * * loeal agents 

within the Province and the form in which they shall be respect- 
ively so made ; 

(c) prescribe the forms of all registers, licenses, certificates, permits and 

notices required under this Act with respect to the Province; 

(d) prescribe the fees to be paid for any license granted under this Act 

by any officer appointed by it and for the registration of labourers 
or their dependants in any district in the Province ; 

(a) prescribe the particulars to bo registered by a registering-officer 
in respect of each person who is brought before him in any 
district in the Province for registration as a labourer or depend- 
ant ; 

(/) 2 * * * 

\g) provide for the accommodation, food, clothing and medical treatment 
of all labourers and their dependants detained on account of 
sickness by order of a Magistrate at any place within any district 
in the Province ; 

[A) prescribe the conditions upon which any officer appointed by it may 
grant licenses to masters of vessels carrying passengers to any 
labour-district ; provide for the ventilation, cleanliness and 
water-supply of such vessels in respect of which licenses are 
granted hereunder by any such officer ; and prescribe the lists, 
returns and reports to be kept and submitted by the masters of 
such vessels ; 

(i) prescribe the description, quantity and quality of provisions, 
medical drugs and other stores to be taken on board such vessels 
carrying labourers when such vessels are within the Province 
and the daily allowance to be issued to each labourer and 
dependant during the journey through the same ; prescribe the 
number of officers, cooks and other servants to be carried on 
board such vessels ; and provide generally for the accommo- 
dation of labourers and their dependants on such vessels; 

(;) provide for the detention and inspection of such vessels and of all 
the passengers, being natives of India, carried in such vessels, 
while in transit, through the Province ; 

(jfc) declare the routes through the Province by which labourers, 
emigrants under Chapter V and dependants shall travel to the 
labour-districts ; 

1 The words “contractors or ’* in clause (b) were repealed by s, 7 and Sch. of the 
Assam Labour and Emigration (Amendment) Act, 11U5 (VIII of 1915) infra* 1>* 322, 

3 Clause (/) was repeals l by ibid. 
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( l ) prescribe tlie clothing to be supplied to labourers, emigrants under 
Chapter V and dependants while proceeding to the labour- 
districts through the Province ; 

(vi) require depots and rest-houses to bo provided by and at the cost 
of employers, 1 * or agents for the accommodation of labourers, 
emigrants under Chapter V and dependants on any prescribed 
route, and provide for the sanitation and superintendence of such 
depots and rest-houses ; 

(») prescribe the mode and the numerical strength of the parties in 
which labourers, emigrants under Chapter V and dependants 
aie to travel, the arrangements to be made by and at the cost of 
employers, 1 * or agents for facilitating the journey of labourers, 
emigrants under Chanter V and dependants, the length of daily 
marches by road, and the provision to bo made* by and at tin; 
cost of employers, 1 * or agents for tlm carriage of labourers, 
emigrants under Chapter V and dependants when suffering 
from sickness ; 

(o) regulate the food to be supplied by and at the cost of employers, 1 * 

or agents to labourers, emigrants under Chapter V and depend- 
ants, and the provision to bo made for the proper cooking of such 
food ; 

(p) regulate the water-supply to be maintained by and at the cost of 

employers, 1 * or agents for the use of labourers, emigrants under 
Chapter V and dependants ; 

(q) require suitable hospital-accommodation, medical treatment and 

maintenance to be provided by and at the cost of employers, 1 
or agents for labourers, emigrants under Chapter V or dependants 
when suffering from sickness on their journey to a labour-din- 
trict ; 

(r) regulate the arrangements to bo made by and at the cost of em- 

ployers, 1 " x “ or agents in case of the death of any labourer, emi- 
grant under Chapter V or dependant during the journey to a 
labour-district ; 

($) prescribe the house-accommodation, water-supply, sanitary arrange- 
ments and amount and kind of food-grains to bo provided by 
employers for their labourers, and regulate the rations to be 
supplied to labourers under this Act in the labour-districts in the 
Province; and 

(0 provide for the hospital-accommodation and medical treatment of 

1 The word “ contractors ** in clau«es (m), (»), (o\ (p), (q) and (r) was repealed by 3. 7 and. 

Sell* of the Assam Labour and Emigration (Amendraeut) Act, 1916 (VIII of 1915), infra. 
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labourers in such labour-districts, and prescribe the nature, quality 
and quantity of medical drugs and other stores to be provided for 
such labourers. 

(5) Where an employer, 1 * agent or other person fails to perform any 
act which he is by any rule made under sub-section (3) required to perform 
the Local Government may cause the act to be performed and the cost may 
be recovered from the employer, 1 * or agent, as the case may be, 

(4) In making any rule under this Act the Local Government may direct 
that every breach thereof shall be punishable with fine not exceeding in any 
case five hundred rupees. 

(5) All rules made by the Local Government under this Act shall be 
published in the local official Gazette, and, on such publication, shall have 
effect as if enacted by this Act. 

CHAPTER IX. 

Penalties and Procedure. 

164. Whoever knowingly recruits, engages, induces or assises, or attempts "Recruitment* 

. . . . etc., in contra- 

to recruit, engage, induce or assist, any person to emigrate in contravention ventiou of 

of any of the provisions of tbis Act or of any notification for Iho time being g c ^ t ?^ notl " 

in force thereunder, shall be punishable with imprisonment for a term which 

may extend to six months, or with fine which may extend to five hundred 

rupees, or with both. 

165. [Wilful misdescription ly recruiter.'] Hep. by 'Act Fill of 1915. 

166. [Fe cr niter removing, etc., unregistered person.'] Sep. by Jet Till 

of 1915. 

167. [Be endin' not supplying proper food, do.] Hep. Ad 7 III of J91 !j . 

168. [1 labourer refusing without reasonable cause to execute con trad at 
depot.*] Hep. by Act /' III of 191 o. 

169* CO Any labourer registered under section 69 who, without reason - Labouror^ 
able cause, refuses or neglects to execute, in accordance with the provisions of ©socutocon* 
section 72, a labour-contract in conformity with the terms made known to 
him when he was registered, shall be punishable with tine which may extend sardar. 
to twenty rupees or to the amount of the expense reasonably incurred by the 
garden-sardar in procuring his registration, whichever amount is least. 

& {2) livery fine levied under sub-soction (/) shall be paid to the garden- 

sardar by whom such expense as aforesaid was incurred. 

170. Whoever, being a garden-sardar holding a certificate under Chap- 2“faato“"to 

ter IV report liitn- 

' f’a) fails, within fourteen days after his arrival in tlio local area within self ’ olc - 

which be is authorized to enter into contracts under this Act, to 

»iho word “contractor ” in #. lOS (3) was repealed by «. 7 and Hch. of tbe Annum 

labour and Emigration (Amendment) Act, 191? (VIII of 1915), infra. 
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report himself to the local agent; (if any), specified in his certifi- 
cate; or 

(#) fails, without sufficient cause, to return to his employer within the 
time specified in his certificate ; or 

(c) fails to account for the money advanced to him by his employer for 
the purpose of engaging labourers ; 

shall be punishable with imprisonment for a term which may extend to 
one month, or with fine which may extend to fifty rupees, or with both ; 
and may, if a labourer, under a labour-contract, on the application of Ins 
employer or of a person acting on behalf of the employer, be sent back or 
made over to his employer for the purpose of completing his term of service. 

171. Whoever, being a garden-sardar holding a certificate under Chapter 
IV or a person appointed under 1 2 * * * section 76 to accompany labourers 
to a labour-district, — 

[a) wilfully abandons any labourer or his dependant on the way to the 
labour-district ; or 

(5) removes or attempts to remove any person to a labour-district b (if ore 
he has executed a labour-contract in accordance as with section 
72; or 

(c) induces or attempts to induce any person to go to a labour-district or 
to leave the local area specified in the certificate of the garden- 
sardar before he has executed a labour-contract as aforesaid or aids 
or attempts to aid him in proceeding to a labour-district or in 
leaving any such local area as aforesaid before he has executed 
such a labour-contract ; 

shall be punishable with imprisonment for a term which may extend to 
one month, or with fine which may extend to fifty rupees, or with both. 

* [172. ( 1 ) Whoever, being a garden-sardar holding a certificate under 
Chapter IV,—* 

(a) makes over to the garden-sardar or local agent o£ any employer 
other than the employer by whom his certificate was granted, or, 
without authority from his employer, to any other person, any 
person whom he hag engaged or intends to engage as a labourer or 
whom he has assisted or intends to assist to emigrate under 
Chapter IV, as modified by any notification issued under section 
91; or 


1 The svorde and figures " section 56 or” were repealed by S. 7 and Sch. of flio Assam 
Labour and Emigration (Amendment) Act, 1915 (VIII of 1915), infra. 

2 This section was substituted for the original s, 172 by s. 7 (#), ibid. 
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(b) places any such person as aforesaid in a place of accommodation used 
in connection with the unlawful recruitment or engagement of 
labourers ; or 

((.*) allows any person unlawfully recruited or engaged as a labourer to 
share the accommodation provided by him under section 02 ; 

shall be punishable with imprisonment for a term which may extend to 
six months, or with fine, or with both, and his certificate may he impounded 
by the convicting Magistrate. 

(2) Any Magistrate impounding a certificate under this section shall 
send it for cancellation to the Magistrate by whom it was countersigned.] 

172. Any gardon-sardar holding a certificate under Chapter 3V or person Garden- 
appointed by him as provided by section 76, who accompanies labourers to the 
labour-districts and fails to present a way-bill as required by section 79, sub- with instruc- 
section (/), or to carry out any of the instructions entered in the way-hill on way^biU 8 ^ 
:-1 m!] be punishable with fine which may extend to twenty rupees. 

174. Whoever/ — Unlawful 

engagement 

l i ( A «* * # # of emigrants 

v by garden- 

sardar. 

t b) being a gardon-sardar employed under the control of an agency or 
association to engage persons and assist them to emigrate in 
accordance with the provisions of section 91, infringes any of the 
conditions prescribed by or under that; section ; 

shall be punishable with imprisonment for a term which may extend to 
one month, or with fine which may extend to fifty rupees for every such 
infringement. 

175. [Loral agent or selecting agent working with contractor^ Repealed 

bn Act nil of torn. 

176. (t) Whoever,— 

(a) being a master not licensed under section 97, in contravention of Master 

section 9(5, sub-section (1), knowingly receives on board his vessel 

more than twenty passengers being natives of India ; or, passengers 

* 7 on board in 

{b) being a. master licensed as aforesaid, knowingly receives on board ^xuravcntion 
}ils vessel any such passengers in excess of the number specified in 
his license or in any order of an Embarkation Agent under section 
100 for the purpose of transporting them to a labour-district ; 

shall be punishable with fine which may extend to two hundred rupees for 
each passenger so received. 

1 Clause (a) of e. 174 was repealed by s, 6 (J) of the Assam Labour and Emigration 
Amendment) Act, 1915 ('VIII of 1915), infra. 
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(2) Nothing in this section applies to the master of a vessel exempte 1 
under section 96, sub-section (2). 

177. Whoever, being a master licensed under section 98, with intent to 
defraud, does or suffers to be done any act or thing whereby the state of his 
vessel is altered, so that the vessel is unfit for the accommodation of the 
n umber of passengers specified in his license or in any order made under 
section 100 by an Embarkation Agent, shall be punishable with fine which 
may extend to two hundred rupees. 

178. Whoever, being a master licensed under section 98, proceeds on his 
voyage with his vessel carrying labourers without having. com plied with the 
provisions of section 102, shall be punishable with imprisonment for a term 
which may extend to three months, or with fine which may extend to five 
hundred rupees. 

179. Whoever, being a master licensed under section 98, fails to comply 
with an order of an Embarkation Agent made under section 101, shall be 
punishable with fine which may extend to two hundred rupees for each day 
during which he fails to comply with the order after the day on which tlm 
order was received by him. 

180. Whoever, being a master licensed under section 98, causes or permits 
a labourer finally to leave his vessel in contravention of the provisions of suc- 
tion 10G, shall be punishable witli fine which may extend to two hundred 
rupees for each labourer so leaving his vessel. 

181. Whoever, being a master licensed under section 98, wilfully omits 
to comply with the provisions of section 107, shall be punishable with fine 
which may extend to two hundred rupees. 

182. Whoever disobeys any order made under section 1()9 by a Magis- 
trate, shall be punishable with fine which may extend to two hundred rupees. 


183. Whoever, being a master licensed under section 98, or a medical 
officer in charge of a vessel, wilfully omits or neglects to obey or enforce on 
board of the vessel any provision of this Act or any rule thereunder, shall be 
punishable with fine which may extend to two hundred rupees. 

184. Whoever, having executed a labour-contract, — 

(a) deserts while on his journey from the district in which he has exe- 
cuted the labour-contract to a labour-district ; or, 

(J) without reasonable cause, refuses or neglects to proceed to the place 
where he is to labour or to embark in any vessel when called upon 
to do so by an Embarkation Agent ; 
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shall bo punishable with imprisonment for a term which may extend to 
one month. 

185. Whoever; being 1 an employer; refuses or wilfully omits to keep ^SiS^or 

such registers or to make such periodical returns in writing to the Inspector omitting to 

. , . keep registers, 

as may be prescribed by any rule made under this Act; or knowingly keeps etc. 

an incorrect register or makes an incorrect return; or wilfully omits to pre- 
pare; file or atlix a schedule as required by section 12f ; shall be punishable 
with fine which may extend to two hundred rupees. 

186. Whoevei* being an employer; or acting under the orders or on the Employer or 
behalf of an employer; wilfully obstructs any entry; inspection or inquiry, or obstructing 
omits to comply with an) requisition made under section 123, shall for every JmaJr tecfciou 
such offence be punishable with fine which may extend to two hundred rupees. 123 ‘ 

187. Whoever, being* an employ er, or noting under the orders or on the Employer or 

; 1 J ^ ^ other person 

behalf of an employer; compels any labourer to perform any labour knowing compelling 
that ho is at the time unfit to perform such labour, shall be punishable with i)er f 0 rin 

fine which may extend to two hundred rupees which hTis 

unfit. 

188. Whoever buys any rations which have been furnished under section Persons 
134 to a labourer; and whoever; being a labourer, sells any rations so fur- labourer’s 
nished to him, shall be punishable with imprisonment for a term which may ratums * 
extend to one month, or with fine which may extend to fifty rupees. 

189. (/) Whoever, being an employer, wilfully omits to provide house- 
accommodation, water-supply, sanitary arrangements, food-grains or rations in provide 
accordance with the provisions of this Act or any rule thereunder, shall be modation, 
punishable with fine which may extend to five hundred rupees; and the e<>n- otc ' 
vieting Magistrate may order him to comply with such provisions within a 
reasonable time to bo fixed in the order. 

(£) If the employer wilfully omits to comply with the order within the 
time so fixed, he shall be punishable with fine which may extend to one 
hundred rupees for each day during which the omission continues. 

(3) If the employer fails to pay the fine imposed under sub-section (£), the 
person on whose account he has been acting shall be liable to pay the same. 

190. Whoever, being an employer, fails to provide such hospital-accom- Employer 
modation for, or to make such provision for the medical care and treatment S> provide 
of labourers, as is required by any rule made under this Act, shall be punish- ^cXimoda- 
able with fine which may extend to two hundred rupees for each week during tion. 
which the default continues. 

191* Where any estate or portion thereof has boon found under section Employer 
140, or declared under section 14fc, unfit for tbo residence of labourers or labourer to 
any class of labourers, as the case may be, every employer who, until ^ estate acdare<i 
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certificate lias been given under section 145, causes or permits such labour- 
ers or class of labourers to reside or labour upon the estate or portion shall be 
punishable with fine which may extend to two hundred rupees. 

192. (1) Every employer may, on or before the fifteenth day of each 
month, send to the Inspector a statement in writing containing the names oC 
all or any of his labourers who, voluntarily and without reasonable cause, 
absented themselves from labour during the preceding month, and specifying 
the periods of absence. When any employer so sends any statement, he shall, 
at the same time, notify to each labourer concerned the fact that he has 
clone so. 

(2) Every Inspector who receives any statement so sent shall, if the 
employer so desires, when next visiting the estate on which the labourers to 
whom the statement relates are employe 1, inquire into each case of absence in 
the presence of the labourer concerned, and, if satisfied that the labourer has 
voluntarily and without reasonable cause absented himself, shall, unless the 
labourer consents to forfeit to his employer the sum of four annas for each 
day of absence, endorse the days of absence on the labour-contract of the 
labourer, and add them to the term of the contract. 

(3) The Inspector may also, at any time other than that of his visit to 
the estate, on the application of either the employer or the labourer, after due 
inquiry, endorse the days of absence on, and add them to the term of, the 
labour-contract : 

Provided that an employer who omits to apply for the endorsement of 
such days on any labourer's labour-contract when the Inspector is actually 
visiting the estate shall be debarred, in the absence of sufficient# reasons to the 
contrary shown to the satisfaction of the Inspector, from applying afterwards 
for such endorsement so far as days of absence reported in statements sent to 
the Inspector previous to the date of his last visit arc concerned. 

Explanation. — Ill-treatment of a labourer by his employer, or failure of 
the employer to fulfil any condition of the labour-contract binding on the 
employer, shall be deemed to bo reasonable cause within the meaning of this 
section. 

193. Whoever, being a labourer, voluntarily and without reasonable cause 
absents himself from his labour for more than seven consecutive days, or for 
more than seven days in any one month, shall be punishable with imprison- 
ment for a term which may extend to fourteen days ; and, in case the absence 
has extended to twenty days in any two consecutive months, shall be punish- 
able with imprisonment for a term which may extend to one month. 

Explanation. — Ill-treatment of a labourer by his employer, or failure of the 
employer to fulfil any condition of the labour-contract binding on the 
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employer, shall be deemed to be reasonable cause within she meaning o£ this 
section, 

194. Every employer may. on or before the fifteenth day of each month, Statement of 

i , , . ... , „ J . _ . _ J deserters, 

send to the inspector a statement in writing* m such form as the Local Gov 

eminent may prescribe containing the names of all or any of his labourers 

who have deserted from his service during the preceding month, or wlio, 

having deserted at any previous time, have been absent during the preceding 

month, or who, having deserted during the month or previously, have been 

arrested or have returned to his service during the preceding month. 

195 (/) Where any labourer deserts from his employer’s service, the Deserter 
employer, or any person authorized by him in this behalf, may, without a ap^rebendeU 
warrant and without the assistance of auv police-oil' eer. arrest the labourer wltll0U i 
wherever lie may be found : 

Provided that, if the labourer is found within five mil«*s of the place where 
a Magistrate resides or in the service of another employer, ho shall not he 
arrested without warrant. 

(,v) livery police-officer shall assist in arresting any such labourer if so 
required by the employer or person authorized by him in this behalf. 

[it) Whoever arrests a labourer under this section shall without delay 
take him to the police-station nearest to the place of the arrest; and if lie 
fails to do so shall be i unishahle with fine which may extend to two hundred 
rupees. 

196. [1] The police-olfieer in charge of such station shall, on the appear- Procedure' 
anee of the parties, take down in writing the statements of the labourer stnUmT* 
arrested and of the person arresting the labourer. 

[:t] If the labourer admits the contract and does not claim to be forwarded 
to a Magistrate, the police-officer may permit the person arresting the 
labourer to convey him to the estate on which he is under contract to labour, 
and shall then transmit the statements recorded and a report of his proceed- 
ings to the Magistrate within the local limits of whose jurisdiction the police" 
station is situated. 

(o) If the labourer does not admit the contract or claims to be forwarded 
to the Magistrate, or if, for any reason, it appears to the police-officer desirable 
that lie should be so forwarded, the police-officer shall forthwith send the 
labourer, together with the statements recorded as aforesaid and a report of 
his proceedings to the Magistrate within the local limits of whose jurisdiction 
the police-station is situated. 

(*f) If the estate on which the labourer is under contract to labour is not 
situate within the local limits of the jurisdiction of the Magistrate referred lo 
in sub-section (#) or sub-section {it), the Magistrate shall forward the statements 
and report received by him from the police to the Magistrate within the 
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local limits of whose jurisdiction, such estate is situate. He shall also, 
when the labourer has been sent to him by the police, either forward 
the labourer to, or take security for his appearance before, such other Magis- 
trate as aforesaid. 

(5) On receipt of such statements and report the Magistrate within the 
loeal limits of whose jurisdiction the estate is situate may, after making such 
inquiry as he considers desirable into the case, pass such order in accordance 
with law as ho thinks proper. For the purpose of any such inquiry the Magis- 
trate may, if he thincs fit, in any case, in which the labourer arrested has not 
been sent to or appeared before him, require the labourer to appear 
before him. 

197. When an employer or a person acting on behalf of an employer 
complains to a Magistrate that a labourer has descried from the employer's 
service, the Magistrate may, without previously examining the complainant, 
issue a summons for the attendance o£ the labourer, or a warrant for his arrest 
and fix a day for hearing the complaint. 

198. ( 1 ) Whoever, being a labourer, deserts from his employer's service, 
shall be punishable with imprisonment for a term which may extend to one 
month or with fine which may extend to twenty rupees, or with both. 

(2) For a second couviction for a like offence the offender shall be punish- 
able with imprisonment for a term which may extend to two months, or with 
fine which may extend to fifty rupees, or with both. 

(3j For a third and every subsequent conviction for a like offence the 
offender shall be punishable with imprisonment for a term which may extend 
to three months, or with fine which may extend to one hundred rupees, or 
with both. 

199- (/) Where it appears to a Magistrate trying a labourer for deserting 
from his employer's service, that such labourer was arrested without sufficient 
cause, the Magistrate may impose a flue, which may extend to fifty rupees, 
oil the employer or person acting on his behalf by whom or at whose instance 
the labourer was arrested. 

(2) The Magistrate may in his sentence direct that the whole or any part 
of the fine levied under sub-section be paid by way of compensation to 
the labourer so arrested. 

200. Where a labourer has actually suffered imprisonment for terms 
amounting in the whole to six months for desertion from liis employer's 
service, the Inspector shall cancel the labour-contract of the labourer, and 
shall endorse on his copy of the contract a certificate oE the cancellation ; or, 
if that copy is not forthcoming, he shall give to the labourer a written certi- 
ficate to the like effect. 
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201. Whoever, being a labourer, is guilty of habitual drunkenness, or ^uuienness 
wilfully disregards any sanitary regulation approved by the Inspector and or neglect oE 
duly notified for the guidance of the labourers on the estate on which the rcguladons. 
labourer is employed, shall he punishable with imprisonment for a term which 

may extend to one week, or with fine which may extend to five rupees. 

202. (?) The employer of a labourer sentenceddo imprisonment for any Portion ot‘ 
offence under this Act, or any person authorized to act in this behalf for the mfl y Lu 
employer, may apply to the Magistrate that the labomer be made over to him 

for the purpose of completing his labour- contract. employer. 

(3) On an application being made under sub-section (1), the Magistrate 
may, if he thinks fit, order that the labourer be made over or forwarded to bis 
employer; and in that ease the Magistrate shall cancel the sentence passed on 
the labourer or any unexpirul portion of tlie same, and shall endorse on his 
copy of the labour-contract a certificate of the cancellation, or, if that copy is 
not forthcoming, shall give him a written certificate of the cancellation. 

(3) Nothing in this section shall be deemed to affect the provisions of 
section 200. 

203. Every employer who obtains an order ‘of a Magistrate for the mak- Expense of 
Ing over or forwarding of any labourer shall be liable to defray the expense kbourer to 
(if any) incurred in the making over or forwarding of the labourer ; and shall 

before the order is issued, deposit with the Magistrate a sum sufficient in the 
Magistrate's opinion to defray that expense. 

204. (/) On the expiry of any sentence of imprisonment passed on a Conviction 
labourer for any offence under this Act, the Magistrate shall, subject to the ^ c a t l ! u |^ ate 
provisions of section 200, make the labourer over to any person appointed on 

the part of his employer to take charge of him ; and no conviction under this 
Act or imprisonment thereon shall, save as aforesaid, operate as a release to 


any labourer from the terms of his labour-contract. 

(3) Where no person is present on the part of the employer to take charge 
of tlio labourer on Ike expiry of his sentence, the Magistrate shall forward the 
labourer to the principal place of business of his employer situate within the 
local limits of the Magistrate's jurisdiction. 


(3) Any expenditure incurred under sub-section (3) may be recovered from 
the employer of the labourer concerned. 

205. (/) Where a labourer is sentenced to imprisonment for any offence Endorsement 
under this Act other ihau an offence under section 193 or section 198, the cf>niract 
Magistrate shall endorse on the employer's copy of the labour-contract th e imprisonment 
term for which the labourer is so sentenced. agaiuft Act. 

(3) When a labourer is convicted of unlawful absence under weetion 193 
or desertion under section 198, the Magistrate shall endorse the period of the 
labourer's absence or desertion on the employer's copy of the labour- contract. 
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(3) In a case of desertion Falling under sub-section (2) no endorsement 
shall be made if the labour-contract has been cancelled under section 200, or if 
more than one year has elapsed from the expiry of the original term of the 
labour-con tract or more than three years have elapsed from the date when the 
labourer deserted, to the date of his conviction, 

(4) The term of imprisonment to which a labourer is sentenced under 
section 193 or section 198, shall be deducted from tbe term of service to which 
he is bound by bis original contract or by any endorsement made under sub* 
section (2). 

(5) No endorsement shall be made in a case of desertion under sub-section 
(£) unless the employer has duly reported the particulars of the desertion as 
provided in section 194. 

Endorsement 206. Where a labourer is sentenced to imprisonment for any time not 
of peidotUf exceeding three years for any offence other than an offence under this Act 
any other the Couit or Magistrate so sentencing him shall, if the employer or a person 
lmpusoninent. on 0 f employers so requests, endorse on the employer's copy 

of the labour-contract the period for which the labourer is sentenced to impri- 
sonment, or, if that period exceeds the unexpired term of the labour-contract 
on the date of the sentence, so much of that period as is equal to the unex- 
pired term. 

Periods 207. The periods endorsed under section £05 or section 200 shall ho 

to te added added to the term for which the labourer contracted to serve ; and the labourer 
contract^ n °f ^ eerne( ^ t° performed his labour-contract until he has served 

for the term specified therein in addition to the periods so endorsed. 


Other person 
enticing 
away, 
harbouring 
or employing 
labourer 
under labour- 
contract. 


Euilure to 
forward 
contract 
under section 
13 8 or to 
camo 

labouier to 
appear under 
section 120. 


208. (Z) Whoever, knowing that a labourer is bound by his labour- 
contract to labour for any employer, voluntarily entices or attempts to entice 
the labourer to leave his employer, or harbours or employs any labourer who 
has, in contravention of the terms of his labour-contract, left his employer, 
shall be punishable with imprisonment for si term which may extend to one 
month, or with fine which may extend to two hundred rupees, or with both. 

(2) The convicting Magistrate may, in his discretion, award to the 
employer with whom the labourer has contracted the whole or any part of any 
fine levied under sub-seeliou (/). 

209. Whoever, being bound under section 1 18, sub-section (2) ) to forward 
any labour-contract to the Inspector, or under section B0 to cause any 
labourer to appear before the Inspector or Magistrate, wilfully omits or 
neglects so to forward the labour-contract to the Inspector at or within tins 
rime specified, or to cause the labourer to appear before the Inspector or 
Magistrate within a reasonable time, shall be punishable with fine which may 
extend to two bundled rupees. 
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210. Whoever, being bound by section 1 40 to send any labourer before, Employer or 

or to give notice of any complaint to, an Inspector or Magistrate, refuses or ncgt‘ctTng° n 

neglects so to send the labourer or to give the notice, shall be punishable dourer 

with fine wrioh may extend to two hundred rupees. before 

Magistrate 
as provided 
by section 
146. 


211. Whoever, being an employer,' — Employer 

- using to 

(//<) refuses or wilfully neglects to endorse the labourer s copy of lus endorse 
labour-contract os required by section 155 ; or contract 

(b) detains a labourer aft'jr the determination o? bis labour- contract ; or etc * 


(cj fails to give to the In spec 1 or notice in writing of such determination 

ns aforesaid within one month after the date thereof ; 

shall he punishable with fine which may extuinl to two hundred rupees. 

212. Whoever, being an employ ei or a person acting for an employer, Employer or 

refuses or neglects to comply with the request of a labourer made under n C !l]o C tfug°to 

section 150, shall be punishable with fine which may extend to two hundred rom idy w j tlx 
1 J request of 

rupees. labourer 

wishing to 
redeem 
unexpired 
term. 


>f i860. 213. Whoever abets, with m the meaning of the 1 Indian Penal Code, Abetment, 

any offence against this Act or any rule hereunder, shall be punishable with 
thi* punishment provided for the often oe. 

214, Whoever commits any offence against this Act or any rule hereunder pi !lC e of trial 
shall be triible for the offence in any place in which he may be found, as ior o£E<jU(iC ** 
well as in any other place in which he might he fried under any'' law for the 
time being in force. 


CHAPTER X. 

Miscellaneous. 

215. Every sum recoverable under this Act from any person may be Bccovo^yoi 
leeovered on application to a Magistrate huvhg jurisdiction where the person uSi* Act. 
is for the time being resident, by the distress and sale of any movable 
property within the limits of the Magistrate’s jurisdiction belonging to that 

person. 

216. All arrears of wages due under any laboir -contract shall be a charge Wages duo 
upon the estate upon which the labourer to whom the labour-contract relates contract'a ^ ^ 
has been engaged to labour j or, if he has engaged to labour upon any one of ll P on 
several estates managed by the same employer, shall be a charge upon that 

estate upon which he for the time being actually labours. 


i (tail. Acts Vol, 1, 


R 



242 


Labour and Emigration [Assam). [1901 : Act VI. 


Owner of 
estate for 
time being 1 
has all 
rights and 
remedies in 
respect of 
labour - 
contracts 
charged on 
it. 


217. (1) Whenever an estate on -which any labourer has under this .Act 
contracted to labour is transferred by act of parties or operation of law or 
devolves, the person to whom it is so transferred or on whom it devolves shall 
be bound by the labour-contract of the labourer in the same manner and to 
the same extent as the person by or from whom it is transferred or devolves 
would have been bound thereby, and shall have the same rights and remedies 
under it as such peuen would have had thereunder, if the estate had not 
been transfeired or had not devolved. 


Application 
of proceeds of 
fines, fees and 
rates. 


Duty of 

Assistant 

Inspector. 


Powers of 
officers under 
ibis Act 
to be 

exercisable 
from time 
to time. 

Power to 
exempt 
labour-dis- 
trict from 
Act. 


(£' No person who has ceased to he the owner of the estate upon which 
any labourer has under this Act contracted to labour shall be liable in respect 
of any breach of the labour-contract of the labourer which occurs after he 
has ceased to be owner. 

1 [218. The proceeds of any fines, fees, and rates under this Act which may 
he credited to Government shall be expended,' in such manner as the Gover- 
nor General in Council may direct, on paying the salaries and allowances of 
officers appointed under this Act and their pensionary and leave allowance, 
on meeting the cost of sending labourers and other persons back to their native 
districts, and generally on defraying the expenses of carrying out the purposes 
and objects of this Act and any rules made thereunder, and not otherwise.] 

219. Every Assistant Inspector shall perform all such duties and exeicise 
all such powers of an Inspector as he is authorised in writing by the Inspec- 
tor to perform or exercise. 

220. All powers conferred by this Act on any Superintendent, Medical 
Inspector, Emigration Agent or other officer may be exercised from time to 
time as occasion require*. 

221- The Chief Commissioner of Assam may, with* the previous sanction 
of the Governor General in Council, by notification in the local official Gazette, 
declare that any labour-district or local area therein shall, on and with effect 
from a day to be fixed in the notification, cease to be subject to all the pro- 
visions or any specified provision ot this Act ; and from the day so fixed such 
labour-district or local area as aforesaid shall cease to be subject to the pro- 
visions of this Act or to the pi o vision so specified, as the case may be. 


?o°tto C affecT Tlie P uWication of any notification under this Act shall not affect 

prior acts, etc. any act done, offence committed or proceedings commenced before such 
publication. 

■Repeal. 223. The enactments mentioned in the second schedule are hereby repealed 

to the extent specified in the fourth column thereof. 


1 This section was substituted for tho original s. 218 by s. 3 of the Assam 3 abour and 
Emigration (Amendment) Act, 1908 (XI of 1008), infra . 
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THE FIRST SCHEDULE. 

FoJIM OY LaBOUR-CONTRACT BhTWEEN LABOURER A£i D EMPLOYER. 

( See section 5.) 

This contract., made under the Assam Labour and Emigration Act, J 901, 
between A Ji (hereinafter called the labourer) of tl*e one part and* [CD 
(representative, local agent or garden -sard ar) on behalf of] 27 I< (hereinafter 
called the employei) on the other part, witnesseth that the said * [represen- 
tative or local agent or garden-sard ar on behalf of the said] employer doth 
hereby promise the said labourer that if he, the said labourer, do remain and 
labouif on the t hi* snid employer in the labour-district of 

for the term of years irom the dale of the execution of this contract, 

he, the said employer, will, from the date on winch the said labourer 
commences to labour on the said pa\ or cause to be paid to the said 

labourer monthly wages at the rate of Rs. § 

for a completed daily task regulated in accordance with the provisions of 
the said Act, (i and, when such task as aforesaid is not completed, monthly 
wages calculated at the same rate in proportion to the amount of work ac- 
tually done, and that during the said period he, the said employer, will supply 
to the said labourer rice at a price of Its. per maunil and will faithfully comply 
with all rules regarding house-accommodation, medical treatment and supply 
of food-giains or rations to the said labourer which the Local Government 
may prescribe; and this contract further witnesseth that the said labouier 
doth hereby, in consideration of the aforesaid promise, agree so to remain and 
labour for the employer. In witness whereof the said parties to these 
presents have hereunto set their hands at this day of 19 . 


{Signature oj Labourer and of Employer or of his Representative, Local 
Agent or Gunlen-futrdar.) 


# Parts in brackets to bo omitted if the contract is made without the intervention of a 
representative, local agent or garden-anrdar. 

f State nature of labour, if the labourer is to be required to work under the ground. 

% Ab the ease may be. 

$5 State rates for various periods of contract. 

|| [During the first six months of the contract the employer is to pay a full wage for 
half the daily task, unless an Inspector comities that the labourer is able to perforin a full 
task] 
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[. Endorsement to he filled up by officer before whom the contract is executed.*] 

I hereby certify that, before the said A JD signed this contract, I person- 
ally explained it to him. 


Dated at 


Signed - 


This day of ) Superintendent or Registering-officer or Inspector 

or Mn gist rate. 

[ Endorsements on labon'ci’s copy of contract to he fitted up when the contract 
is determined or cancelled.] 

I hereby certify that the foregoing contract lms been determined by 
effluxion of time* 

Dated at ^ 

q 'his day of ) Signature of Employer or Inspector. 

I hereby certify that the foregoing contract has been cancelled under the 
provisions of section of Act VI of 1901. 


Dated at 
This day of 


Signature of Inspector or Magistrate. 
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THE SECOND SCHEDULE. 

Enactments repealer. 

(See section 223.) 


Year, 

No. 

Short title. 

Extent of repeal 



Acts of the Governor Gene) at in Council . 

1882 

1 

The Assam Labour and Emigration 
A< t, 18S2. 

1 he whole. 

1 1801 

Nil 

The Repealing and Amending Act, 
18. '1. 

So much of section 2 and the first 
schedule relates to Act I of 

1882 

1803 

VII 

The Inland Emigration Act, 1803 

The whole. 

1 1807 

V 

i 

The Repealing and Amending Act, 
1897. 

So much of section 2 and of the first 
and second schedules as relates to 
Art I of 1882 and Bengal Act I of 
1889. 


Act of the TjUu tenant- Governor of .Bengal in Council . 


1889 

I 

The Inland Emigrants Health Act, 

The whole. 



Jf-80. 



Act No. XI op 11J02C 

[T1IE CENTRAL PROVINCES VILLAGE-SANITATION ACT, 1002.] 

[24th October 1902.’] 

An Act to make further provision for salutation in villages in the 

Central Provinces. 

V\ HI<<I<14AS it is expedient to make further provision for sanitation in Short title 
villages in the Central Provinces; It is hereby enacted as follows: — 

1. (1) This Act. may be called the Central Provinces Village-sanitation 
Act, 100:2. 

(2) It extends to the territories for the time being’ administered by the 
Chid* Commissioner of the Central Provinces. 


J Oorjor.il Act, Voh l V. 

5 Vor Statement of Objects and Reasons, set Gazette of India, 1902, Pi. V, p. 72 ; for 
Report of the Select Committee, see ibid p. 93, and for Proceedings in Council, see ibid*> 
Tt. VI, pi>. 107, 180 and 182. 
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Extension of 
Act to in- 
sanitary 
villages. 


Formation 
of village 
panchayat. 


Powers of 
panchayat. 


2. (/) Where the sanitary condition — 

(a) of a village, or 

(h) of two or more villages having inhabited sites adjacent to one 
another, 

containing not less than five hundred inhabited houses and not being wholly 
or partly within the limits of a municipality, is, in the opinion of the Deputy 
Commissioner of the district in which the village or villages is or are situate, 
such as to be injurious to the health of tho inhabitants, the Deputy Commis- 
sioner may, by notice in writing, published in such manner as the Local 
Government may, by rule, 3 prescribe, declare 1 that the local area concerned is 
in an insanitary state. 

(2) After the publication of a notice under sub-section ( 1 ) the Local 
Government may, — 

(a) on the application of a mukaddam and ten or more other inhabitants 
of the local area, or, 

(5) where no such application is made within three mouths after tho date 
of the publication of the notice, on the application of the Deputy 
Commissioner, 

by notification in the bcal official Gazette, extend 2 to the local area the pro- 
visions of this Act with effect from such date as may he specified in the 
notification. 

3. In every local area to which this Act is extended by notification under 
section 2 a panch&yat shall be formed, consisting of the mukaddam of each 
village and such number, not being less than four, of representatives of the 
village community or village communities in the local area, as the Local Gov- 
ernment may by rule 3 prescribe, who shall bo chosen by election from among 
the inhabitants of the local area. 

4. Subject to the approval of the Deputy Commissioner, the panchayat 
shall determine — 

(a) the sum which is annually required for the conservancy of the local 
area ; and 

(J) the sum which may from time to time be required for the improve- 
ment of the water-supply or of the village-roads or for any other 
work of public utility in tho local area : 


1 For declarations under s. 2 (j?) (5), see Central Provinces Local Rules and Orders. 

* ^ or notifications under s. 2 (2) extending the Act to certain local areas, see ibuh 

* See footnote to s. 7, infra. 
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Provided that, where arrangements can be made for the maintenance of 
a staff of scavengers by the direct payment to them of fees by the inhabitants 
of, or persons trading in a bazar in, the local area, the cost of such staff shall 
be omitted from consideration in determining the sum annually required for 
the conservancy of the local area. 

5. Subject to the previous sanction of the Local Government, the sums Mode of rais* 
determined in accordance with the provisions of section 4 to be required for funds, 
the purposes indicated therein may be raised by one or more of the following 
measures, namely : — 

(a) an assessment on the houses and lands within the local area with 
reference to the circumstances of, and property possessed by, the 
owners or occupiers of such houses or lands; 

(4) the levy of license-fees on professional weighmen or measurers weigh- 
ing or measuring for hire goods brought for sale into the local 
area ; 

(e) the levy of tolls on carts, pack-animals and porters bringing goods 
for sale into the local area, and on animals brought for sale and 
actually sold therein ; 

\d) the levy of rents, not exceeding three rupees and four annas per 
annum in each case, from dealers temporarily occupying open 
ground in the local area ; or 

(e) the levy of fees, not exceeding two per centum of the sale-price* on 
the voluntary registration of eatfcle-sales effected in the local 
area : 

Provided, first, that no tax or charge imposed under this section shall bo 
valid until it has been sanctioned by the Commissioner and that no assessment 
under clause {a) shall exceed the sum determined under section 4 to be required 
in respect of the year for which the assessment is to be levied : and 

Provided, secondly, that the tolls levied under clause (<?) may vary accord- 
ing to the class of the goods brought for sale or of the animals brought for 
sale and actually sold, but shall in no case exceed four annas per cart-load of 
goods or one per centum of the sale-price of animals, as the ease may be. 

6. The rates chargeable by weighmen or measurers licensed under clause Bates of 
(4j of section 5 shall not exceed three-quarters per centum of the sale-price 

of the goods weighed or measured. or measurers#* 


7. (7) The Local Government may make rules 1 to carry out the purposes Power of 

and objects of this Act. Govt-nmeot 

_ to make 

..... . y '* " " ~ rales. 

1 Por rules under a 7 in conjunction with es. 2 and 3, see Central Provinces Local 
Buies and Orders. 
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(2) In particular and without prejudice to the generality of tin* fore- 
going power, such rules may — 

(a) define the limits of local areas for the purposes of this Act ; 

(b) regulate the mode* of election and the proceedings of panolvhaNr 

the term o r office of the members of a panchayat, and the circum- 
stances in which, and the authority by whom, such members nmv 
he removed ; 

(c) regulate the rates and amounts of any taxes or charges imposed 

under section 5, their assessment and collection, the exemptions 
(if any) to be granted, I he safe custody and application of the 
proceeds, and the auditing of the accounts thereof ; and 

(tJ) regulate conservancy and define and prohibit public nuisances. 

(3) In making any rules under this section, the Local Government may 
direct that the broach of any provision thereof shall be punishable with fine 
which may extend to ton rupees. 

Becovervof 8. Arrears of taxes and charges imposed under tins Aet, and arrears of 
tares and 

charges and any fees made directly payable to sea veneers under such an arrangement as 
iees Vengeia * * 9 con ^ :em l ) l a ^ h. v the proviso to section 4, may, subject to the rules (if any) 
made under section 7, be realized by the Deputy Commissioner as arrears of 
land-revenue. 

Penalty for 9, Whore a panehayat has licensed persons to measure or weigh for hire 
unlicensed or J ^ ^ 

unauthorized goods with reference to clause (£»), or has appointed persons to register cattle- 

charging fee* 6alefi witt l ' efercuc0 10 '' laus0 («0 > uf section 5, any person who has not boon so 
in certain licensed or appointed and who charges any fees for measuring or webdiino* 

CtlSGS. ... ' t-t n 

goods or for registering* cattle- hales, shall he punishable with fine which may 
extend to twenty rupees, and in the case of u continuing offence with fine 
which, in addition to such fine as af<>i( said, may extend to ten rupees for 
every day after i lie first during wl ich such offence continues. 

Initiation of 10. A Court shall not take cognizance of an offence punishable under 
prosecutions. , L 

this Act or a rule thereunder except on the complaint of the Deputy Com- 
missioner or of the } anchny at or of some person authorised specially by the 
Deputy Commissioner or the pnnebayat in each ease. 
oPac 1; 1W ^ ^ ,e Lical Government, may direct 1 2 that the provisions of this Act 

shall cease to have operation in any local area from a date to be fixed by the 
Local Government, and may make over any moneys in the hands of (he 
panchuvat to the District- Council or Local Board having authority under (lie 
2 Central Provinces Local Self-government Aet, 1888. I of 1883. 


Withdrawal 
of Act. 


1 For notitieatums under s. 11, withdrawing certain local area* from the operation 

of the Act, see Central Frounces Local Kales mid Orders. 1 

2 Supra, p. llfi. * 
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12. While the provisions of this Act are in force in any local area, the Suspension of 
authority of the District Council or Local Board under section 9 of the authority of 
1883. Central Provinces Local Self-government Act, l- s 83, shall be suspended in Council and 
respect of all matters made ova* to the management of the panchayat. ^°° a ^ ^ 05r( *' 

of 1880. 13. The Central Provinces Village-sanitation Act, 1889, is hereby Bepeal. 

repealed. 

THE CENTRAL PROVINCES MUNICIPAL ACT, 1003 

(XVI OP 1003). 


CONTENTS. 


CHAPTER I. 

PRELIMINARY. 

Sections. 

1. Short title and extent. 

3. Definitions. 


CHAPTER II. 

Constitution oj? Municipalities. 

3. Proposal to create, alter the limits of, or abolish, municipality. 

4. Contents of* notification under section -h 

5. Creation, alteration of limits, or abolition, of municipality. 

0. Effect of including local area in municipality. 

7. Effect of excluding local area from municipality or withdrawing whole 

area of municipality from Act. 

CHAPTER III. 

Organization or Committees. 

Constitution' of Committees. 

8. Number and appointment of members of committee. 

9. Term of office of members. 

10. Incorporation of committee. 

] 1. Member of Committee to he municipal commissioner. 

J2. Appointment of president ami vice-president. 

13. Removal of president, vice-president and members of committee. 

14. Delegation of powers. 


1 Supra, p. 110. 
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Sections. 


15. Ordinary and special meeting. 

16. Time and place for holding meetings. 

17. Chairman of meeting. 

18. Quorum. 

19. Vote of majority decisive. 

20. Record and publication of proceedings. 

21. By-laws for conduct of business. 

22. Extraordinary powers of presidents and viee-nreddmit 

emergency. 


in ease . jf 


23. 

24. 

25. 

26. 

27. 

28. 
21). 


30. 

31. 

32. 


33. 

34. 


d i/l Hit ( • OMt/l / ttdCti* 

Joint committee. 

Dejects in Constitution and /rm/if/arii ies. 

Vacancies and irregularities not to invalidate proceedings. 

Officers and Servo uls. 

Appointment of secretary. 

Employment of other ollioers and servants. 

'rirS"* «<■ <*»«««* .«* 

servants ^tlm^tha^ amnuties of oiJieers or 

Contracts. 

Authority to contract. 

Mode of entering into contracts. 

» f — ^ 

Privileges mid Liabilities. 

Ear of suit in absence of notice. 

Liability of members for lo-s, waste or misapplication. 


CIIAPTEJi IV. 

Taxation and Municipal Bund, 

Taxation. 

35. Taxes which may bo imposed. 

37* Assessment^of an “ u / t1 v;l ^e in certain cases. 

39. Procedure m imposing taxes. 

40. Tax not invalid for defect of form. 

41. Power of committee to abolish or reduce or exempt from fax,. 
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Sections. 

4 1. Power o£ Local Government to abolish or reduce tax. 

43. Duty of furnishing 1 true inform it ion regarding liability to taxation. 
4 k Recovery of taxes. 

45. Power to charge fees. 

46. Appeals against taxation. 

47. Limitation of appeal, 

48. Taxation not to be questioned except under this Act. 

Municipal Fund and Property. 

49. Constitution of municipal fund. 

50. Application of fund. 

51. Custody and investment of municipal fund. 

5*2. Property vested in committee. 

53. Acquisition of land under Act L of 1894. 


CHAPTER V. 
Municipal Police, 


54. Police establishment. 

55. Relief of committee from police-charges. 

5(5. Appointment* liabilities and duties of municipal watchmen. 
57. Duties of municipal police enrolled under Act V of 1861. 

5S. Police-protection at fairs, etc. 


CHAPTER VI. 

Powers for Sanitary and Other Purposes. 

Streets and Buildings . 

59, Power to acquire land for building sites adjoining new streets. 

00. Power to close streets. 

61. Power to permit temporary occupation of streets or land. 

62. Power to attach brackets for lamps. 

63. Names of streets and numbers of buildings, 

64. Roofs and external walls not to be made of inflammable materials. 

65. Power to regulate line of buildings. 

6(5, Power to Toguiate new building. 

67. Removal of projections and overhanging structures. 

68. Exemption of Government buildings or lands from the operation of 

sections 59 to 67. 

B a tiring and Washing places* 

69. Bathing and washing places. 

.Deposit of Offensive Matter and Slaughter-places* 

70. Removal tad deposit of offensive matter. 

71. Places for slaughter of animals. 
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Sections. 

72. Slaughter of animals for obliei purp »s«s. 

7fl. Special provisions with luspect io dhpo^d oi dead *1 animal- 

74. Definition of * c animal/' 

Burial a ad Burning places. 

75. Powers in respect of burial and burning places. 

76 Removal of corpses. 

7 n flit w via h/e \L>t aria f s 

77. Inflammable materials. 

Powers of Enlrfj and Inspection, 

78. Powers in respect of drains, privies and cv>s- pools. 

7‘). Power*- of entry on buildings or land. 

80. Power to enter for discovery of an'in or xdilehs liable to taxation. 

81 . Power in respect of places used for sale or •*fur,»*«v nt articles lor 

human consumption, as slaugiitolion-e^ or for s.» b- of drugs. 

82. Power of entry in certain cases for purpo’e,. <?onnei*t**d uilii suivcug- 

ing. 

83. Power in respect o£ inflammable or explosive material whim stored 

in excess of authorised (plant ily. 

84. Precautions to ho observed in entering dwelling. 

flPfcr-pipV'*, J* rules and Drrnns, 

85. Troughs and pipes for rain-water. 

80. Provision of privies or ees? -pools. 

87. Repair and closing of privies drains or cesspools. 

88. Unauthomecl building over drains, 

8fl. Removal of drains, latrines or cess-pools near an} octree of water* 
supply. 

90. Power to require drainage of unwholesome tanks. 

Dan tj crons Buildings and Plains* 

91. Power to require buildings, wells, tanks or excavation# to be secured. 

92. Power to require building, wall or structure in ruinous or dangerous 

stale to be removed or repaired. 

Buildings and (J rounds in In son i far if Condi Hun. 

93. Power to require owner to clear away noxious vegetation. 

94. Power bo require owner to trim hedges and trees bordering on street. 

95. Power to require filthy buildings or land to be cleaned, 

96. Power to prohibit use for hu nan habitation of buildings unlit, for 

such use* 

97* Power to require untonanted buildings becoming a nuisance to bo 
s<*cuml or enclosed. 

98. Power to Local Government to prohibit cultivation, uso of manure or 
irrigation injurious to health, 
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Suctions. 

99. Regulation of oifensive and dangerous trades. 

100. Power to prohibit such trades. 

101. Milkmen and others not to keep animals or cattle without license. 

Sale of Food, brink and Drugs* 

102. Power to make by-laws as to sale of articles intended for human 

consumption and drugs. 

Disposal of bogs- 

103. Disposal of mad and stray (logs, 

Jteslniinl of Infection.* 

t()t. Prohibition by committee of use of unwholesome water. 

I {// - / a m »s // enerall/j. 

105. (ioner.il power to make by-laws. 

100. Power to prohibit commission of public nuisances. 

107. Powers as to conditional orders in respect of certain acts and 

omissions 

108. Delegation of powers to sub-committees. 

CHAPTER VII. 

OpFFNOF.S and PiilNA LTtKS. 

100, Depositing or throwing caitli or materials or refuse, rubbish or 
offensive matter on roads or into drains. 

110. Discharging new age*. 

1 1 1. Failure to remove offensive matter. 

112. Making or altering drains without authority. 

113. Making or keeping latrines near any source of water-supply. 

Ilk Feeding animals on deleterious substances. 

115. Neglect of the rule of the road. 

113. Driving vehicles without proper moans of control or without lights. 
117. Discharging fire-arms, etc. 

US. Control of elephants and camels. 

119. Taking animals or vehicles along public roads. 

1 20. Heating* drum or sounding musical instrument. 

12 I . Suffering animals to he at largo. 

122. Altering, obstructing or encroaching upon streets. 

123. Quarrying, blasting, cutting timber or building. 

12k Making or selling food when suffering from disease. 

125. Disturbing direction-posts or lamps. 

1 20. Destroying or defacing names or numbers. 

127. Slaughtering animal contrary to section 71. 

128. Slaughtering animal or conveying meat contrary to notification 

tin dor section 72. 

129. Improper disposal of dead bodies of animals. 
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Sections. 

130. Burying or burning corpse contrary to section 75. 

131. Carrying corpses by prohibited routes or so as to cause annoyance. 

132. Selling article for human consumption of a nature different from 

the article demanded. 

133. Possession of article or animal unfit for human consumption or 

adulterated drug. 

134. Refusing to sell food or drink. 

135. Cultivating, manuring or irrigating contrary to section 98. 

136. Using places for certain trades without license. 

137. Using places for offensive or dangerous trades after prohibitory 

notice. 

138. Soliciting for purposes of prostitution. 

139. Disobedience to orders not punishable under any other section. 

140. Prosecution to be suspended in certain ca«es. 


CHAPTER VIII. 

Extinction and Prevention or Fire. 

141. Establishment and maintenance of fire-brigade. 

142. Power of fire-brigade and other persons for suppression of fires. 

143. Powers subject to prescribed regulations, etc. 

144. Operation of Chapter. 


CHAPTER IX. 

Control. 

145. Control by Commissioner or Deputy Commissioner. 

146. Power to suspend action under Act. 

147. Extraordinary powers of Deputy Commissioner in cases of emer- 

gency. 

148. Powers of Local Government in case of default of committee. 

149. Power of Local Government to supersede committee in ease of in- 

competency, persistent default or abuse of powers. 

150. Power of Local Government to frame forms and make rules. 

151. General powers of Local Government and Commissioner. 


CHAPTER X. 

Supplemental 

Notices. 

152. Authentication, service and validity of notices. 

,153. Execution of acts required to be done by any notice. 

154. Mode of^ giving notice to owner or occupier of property. 

155. Publication of public notices. 
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Sections. 

156. Recovery of costs of execution. 

157. Compensation out of municipal fund. 

158. Powers and duties of police in respect of offences against Act, and 

assistance to municipal authorities. 

159. Initiation of prosecutions. 

160. Power to compound offences. 

161. Appeals against certain orders of committee. 

162. No appeal to lie against any order unless expressly provided for 

in the Act and all orders made in appeal to be final. 

163. Suspension of proceedings and prosecutions when appeals from 

certain orders preferred. 

161. Procedure for making rules or by-laws. 

165 Power to make Jules regulating conservancy of reservoir and catch- 
ment area. 

160. Saving of Act XI of 1S7 <j. 

167. Brothels. 

168. Power to except municipality from provisions of Act unsnited 

thereto. 

CHAPTER XI. 

Smail Towns. 

166. Constitution of notified areas. 

170. Power fer Local Government to impose taxation and regulate 

expenditure of proceeds thereof. 

171. Application of Act to notified areas. 

172. Effect of cancellation of notification issued under section 1^9. 

CHAPTER XII. 

Reveals. 

173. Repeals. 

ACT No. XVI o* 1903. 1 

[THE CENTRAL PROVINCES MUNICIPAL ACT, 1903.] 

\4th November, 1908 . ] 

An Act to make bettor provision for the organization and 
administration of municipalities in the Central Provinces. 

Whereas it is expedient to make better provision for the organization 
and administration of municipalities in the Central Provinces ; It is 
horeb v enacted as follows: — 

CHAPTER I. 

Prelim in aiiy. 

1. (/) This Act may bo called the Central Provinces Municipal Act, 
1903; and ■ 

1 For Statement of Objects ami Reasons, nee Gazette of India, 3903, Pt. V, p. 158 ; for 
Report of the Select Committee, see ibid., p. 479, and for Proceedings in Council, see ibid.. 
It. VI,pp.22, 108 and 178. . 

The rules and orders made under the Central Provinces Municipal Act, IP. 80, which is 
repealed by this Act, are kept in force under s. 173 (£} of this Act and under the provisions 
ot the General Clauses Act, 1897 (X of 1897), until specifically superseded. 
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(2) Ifc extends to the territories for the tune being administered by t lie? 

Chief Commissioner of the Central Provinces. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) 1<C municipality ” means a local are i declared by or under this \et 
to he a municipality : 

(5) committee ” means a municipal committee established by or 
under this Act : 

(c) “ street ” includes any way, road, lain*, square, court, alley, passage 
or open sp.v*e, whether a thoroughfare or not, over which the 
public have a right <>£ way, and also the roadway and footway 
over any public bridge or causeway : 

{(l) u owner/' used with icference to any building or land, includes 
the person who is receiving the rent of th“ building m land, 
whether on his own account or as agent or trustee, or who 
would so receive the rent if the building or land were let to a 
tenant : 

(e) ** prescribed 91 means prescribed by rules made by the Local Govern- 
ment under this Act : 

\t) includes any toll, rate, cess, fee or other impost leviable 

under this, Act : and 

(y) “ explosive” a/nd {C petroleum 99 have the meanings assigned to them rv of isi 
in the ^Indian Explosives Act, 1881«, and the ^Indian Petro- VUI ° t x ’ 
leum Act, 1(809, respectively. 


CHAPTER If. 


CONSTITUTION OF MUNICIPAI-ITl Kfi. 


Proposal 
to create, 
alter the 
limits of, or 
abolish, 
munici- 
pality. 


3. The Local Government may, hy notification in tlic local ollicial 
Gazette and by such other means as it nay determine, signify it. intention — 
(«) to declare any town, or any group of towns, in (ho immediate 
neighbourhood of one another, a municipality under tins Act ; 


1 Ak to <e notified nvonH " sec s. 1GP, infra. 

2 General Acts, Vol. I IT. 

3 (General Acts, Vol. V. 
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(^j to include within a municipality any local area in the vicinity o£ the 
><mu * ; 

(r) to exrdude I rom a municipality any local area comprised therein; or 
(</) to withdraw the whole area comprised in any municipality from 
tin- operation of this Act : 

Provul (1 that- wh *re any part of a local area affected hy any such noti- 
iicat inn is a uiihtan cantonment or part of a military cantonment, such noti- 
ficoti n shall not be published without i he previous consent of the Governor 
General in Council. 

4. Kveiy notification published under section o si jail define the limits of Contents 

the local area to winch it, rulers. °f notifiea- 

. ^ < lion under 

»• ( ) An\ mnahitant of any pari of a local area denned 'in a not i~ section 3. 

lication publir.ed under action b may, if he ol>je<;ts to anything therein 

contained, submit, his objection in writing in the Local Government within ot’l units, 

siv weeks from I ho dale of the publication of the noli lication, and the Local ™ ^iHinici-'' 

Government shall take hisobjn ;tiou into consideration. pality. 

(2) Vi hen six weeks from the date of the publication of the notification 

have 3xpii*ed, the Local Government may, by a further notification in the 

local ollicial Gazette, — 

(ft) declare 1 the local area or any specified part thereof to be a muni- 
cipality under this Act, or 

(/>} include 1 the local area, or any part thereof in the municipality or 
exclude it therefrom, or 

(e) withdraw 2 * tlm whole area comprised in the municipality from the 
operat ( d* this Act, 

sis the ease nun ho, 

6. When a local area is included in a municipality by a notification pub- Effect of 
l>lmd under sc<ti<>n ft, sub-section (£), all rule* and by-laws made, orders, 
di'ecti-ois and notices issued, and powers conferred and in force throughout the in mimic!* 
mu .ieipality at the (ime when the locil area is so included, shall apply thereto 
mihfii ti.‘ i Local Government, in and by the notification, otherwise directs. 


7. i/j When a local area is excluded from a municipality by a no tificu- ElTcot of ox- 

tion published under suction h sub-section (2 ). — r eluding local 

area from 

(//) ihi< Act, and ail rules and by-laws made, orders, directions and nmnidpalil^ 

notices issued, and powers conferred thereunder shall cease to j n g whole* 

applv thereto; areaof niunl* 

1 1 ' 7 cipahty from 

- - - - * Act. 


1 Pur :u>liii< a fit.i(iiiH aider «. 5 ( 2 } (/j) ami (M constituting municipal Hi os and defining 
llieir I mi k, him* (Jmiml Provinces bocal Kulos and Orders. As to constitution of 
“ t,0 di ’(I i i cm, " mi h IdU, iittpa* 


2 Kur not ificat nns under s. 5 (2) (c) withdrawing certain areas from the ^nation of the 

Anti sec ibid. 


S 
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{b) t lie Local Government shall, after consul ring the committee, form 
a scheme determining what portion of the balance of the muni- 
cipal school ami hospital funds and other property vested in the 
committee shall vest in TIis Majesty for the benefit of the 
inhabitants of the local area, and in what manner the liabilities of 
the committee shall be apportioned between the committee and 
the Secretary of State for Tndia in Council ; and, on the publi- 
cation of such scheme in the local official Gazette, such properly 
and liabilities shall vest and be apportioned accordingly. 

[2) When the whole area comprised in any municipality is withdrawn 
from the operation of this Act by a notification pablislicd under section 5, 
sub-section (2), this Act and all rules and by-laws made, orders, directions 
and notices issued, and powers conferred tin* rounder, shall cease to apply 
thereto ; and the balance of the municipal fund and all other properly 
at the time of the issue of the notification vested in the committee shall vest 
in His Majesty, and the liabilities of the committee shall be transferred to 
the Secretary of State for India in Council. 

(3) All property vested in His Majesty under this section sliall be 
applied, under the order of the Local Government, to the discharge of the 
liabilities imposed on the Secretary of State for India in Council thereby or 
for the promotion of the safety, health, welfare or convenience of the 
inhabitants of the area affected. 

CHAPTER III. 

Organization or Commhtjbes. 

Constitution of Committees. 

.^polatiiumt W There shall be established for each municipality a committee hav- 

of members ing authority over that municipality and consisting of such number of mom- 
of committee. p ers ^ no |, p )SS than live, as may be proscribed. 

{2) Such members may bo appointed, in the prescribed manner, by nomi- 
nation or by election, or some by nomination and some by election. 

(3) Not less than two-fifths of the members of a committee shall bo 
persons other than salaried officers of the Government. 

(4) Every appointment of a member shall be notified in the local official 
Gazette. 

^ Where a member of a committee is appointed by virtue of office, the 
lumbers. person for the time being holding the office shall be a member until the 
Local Government otherwise directs. 

(2) Every member of a committee appointed otherwise than by virtue 
of office shall be a member for the prescribed term, which may be so fixed as to 
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provide for the retirement of members by rotation, but shall not exceed three 
years. 

(V?J An outgoing* member shall, if otherwise qualified, be eligible for 
re-appointment. 

(4) Any member of a committee wishing to resign shall forward big 
written resignation through the president of the committee to the Deputy 
Commissioner, and he shall be deemed to have vacated his seat when the 
acceptance of his resignation by the Local Government has been communi- 
cated to the committee. 


10. Every committee shall be a body corporate by the name of the muni- Incorporation 
cipal committee of its municipality, shall have perpetual succession and a comm ^^ ee ‘ 
common seal, with power to acquire and hold property, both moveable and 
immoveable, to transfer any property held by it, and to contract and to do 
all other things necessary for the purposes of its constitution, and may sue 
and be sued in its corporate name : 


Provided that no committee shall transfer any immoveable property except 
in pursuance of a resolution passed at a special meeting ami approved by 
the Local Government. 

11 . If very member of a committee shall be deemed to be a municipal com- Momlev of 
missionor within the meaning of any enactment for the time being in force. beTiiunieipal 

commis- 

sioner. 

12, { /) There shall be a president and vice-president of every committee. Appoint- 

(2) The Local Government may appoint any person, whether a member an & 

of the committee or not, to be president or vice-president, or may authorize vice-presi- 
any committee to elect, in the prescribed manner, its president or vice-presi- ^ cnt * 
dent, or both. 


(3) The election of a president or vice-president shall not be valid until 
it has been confirmed by the Local Government and has been notified in the 
local official Gazette. 


(4) A president and vice-president shall hold office for the prescribed term. 

(5) Where a person not already a member of the committee is appointed 
or elected president or vice-president, he shall, notwithstanding anything in 
the foregoing sections, become a member of the committee by virtue of his 
appointment or election, and shall continue to be a member so long as he holds 
office as president or vice-president. 

13, The Local Government may, at any time, remove the president, vice. Removal of 
.. , . ... president, 

president or any member oi a committee — vievpresi- 

(a) if he refuses to act or becomes incapable of acting, or is declared in- 

solvent, or is convicted of any such offence, or subjected by a of committee. 

s 2 
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Delegation of 
powers. 


Ordinary 
and special 
meetings. 


Time and 
place for 
holding 
meetings. 


Chairman of 
meeting. 


Quorum. 


Chimin al Court to any such order us implies, in the opinion of the 
Local Government, a defect of character which unfits him to he 
the president or vioe-pwhlent or a member of the committee ; 

(6) if he, without an excuse sufficient in the opinion of the Local Gov- 
ernment, absents himself for more than three consecutive months 
from the meetings of the committee or of a sub-coimuitftv of 
which he is a member ; or 

( c ) if his continuance in office is, in the opinion of lint Local Govern- 
ment, undesirable in the inforuRfes o£ Urn public or of tlm muni- 
cipality. 

14. The Local Government may, by notification 1 in Hie local official (iazofto, 
delegate to the Commissioner in respect of any specified municipality or muni- 
cipalities in his division all or any of the powers and functions of the IY»cal 
Government in respect of the appointment or resignation of a president, vice- 
president or any member of a committee. 

1 (>o ad net of Unsin css. 

15. (/) A meeting of a committee shall he either ordinary or special. 

(2) Any business may be transacted at an ordinary meeting unless it is 
required by or under this Act to be transacted at. a special meeting. 

16. (7) Every committee shall unset for the transaction of bu-incss n t, 
least oueo in every month at such time and place as may, from time to time, 
be fixed by by-laws made under section 21. 

(2) The president or in his absence or during the vacancy of his office, the 
vice-president may, whenever ho thinks fit, and shall on a requisition made in 
writing' by not less than one-fifth of the members of the committee, convene 
cither an ordinary or special meeting* at any other time. 

17. (I) At every meeting of a committee the president, if present, si i all 
preside as chairman 

(2) If, when any meeting is held, the office of president is vacant or the 
president is al sent, from the mooting and the vice-president is present, the. 
vice-president shall preside as chairman. 

(S) In any case not provide! for by sub-seofion (/) or sub-section (2) f the 
members present shall elect one of t Loir number to be Chairman of the 
meeting. 

18. (/) The quorum necessary for the transaction of business at a special 
meeting of a committee shall be one-half of the members of the committee, 

(2) The quorum necessary for the transaction of business at an ordinary 
meeting of a committee shall be such number proportion of f:ho members 


™ * 10 H6cnlion making delegations under 

Rules and Orders. 


s. 14, see the Central Provinces Local 
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of the committee as may, from time to time, be fixed by by-laws made under 
section £1, but shall be not less than three : 

Provided that, if at any ordinary or special meeting of the committee a 
-quorum is not present; the Chairman shall adjourn the meeting to such other 
day as he thinks fit, and the business which would have been brought 
before the ongmal meeting, if there had been a quorum present, shall be 
brought before, and transacted at, the adjourned meeting, whether there is a 
quorum present thereat or not. 

19. Save as otherwise provided by or under this Act, all questions brought y 0 t e of 

before anv meeting of a committee shall be decided by a majority of the ™J orl ty 
t b J , J decisive. 

votes of the members present, and in the ea^e of an equality of votes, the 
chairman of the meeting shall have a second or casting vote. 

20. (/) Minutes of the proceedings at each meeting of a committee shall Record and 
be recorded in a book to be kept for the purpose, shall he signed by the oFproccoT 
chairman of the meeting or of the next ensuing mooting, shall be published mgs. 

in the manner prescribed, and shall, at all reasonable times and without charge? 
be open to the inspection of any inhabitant of the municipality. 

(2) A copy of every resolution passed by a committee at a meeting shall 
within six days from the date of the meeting be forwarded to the Deputy 
Commissioner. 

21. (Z) A committee may, from timi to time at a special meeting make By-laws for 
by-laws/ consistent with this Act and the rules thereunder, for regulating— ^h\ces.° f 

(<t) the time* and place of its mooting ; 

(4) the conduct of its business ; 

(c) the quorum necessary for the transaction of business at ordinary 
meetings ; 

id) flic division of duties among its members, the formation of sub- 
committees, and the powers to be exercised by sub-committees or 
by such members as are primarily responsible for the current 
executive administration, whether presidents, vice-presidents, 
members of sub-committees or individual members ; 

(y) the duties and salaries of its officers and servants ; 

(/) the persons by whom receipts may bo granted on its behalf for 
money received under this Act ; and 
(g) other similar matters. 

(2) No by-law made under this section shall take effect until it has been 
confirmed by the Local Government. 

1 For notifications publishing by-laws made un<ler s. 21, see the Central Provinces 
Local Rules and Orders. 
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emergency. 
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mittees. 


Vacancies 
and irregu- 
larities not 
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proceedings. 


Appointment 
ox secretary. 
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22. In eases of emergency the president, or in hr* aWneo or du.Mig ti-c 
vacancy of his office, a vice-president, rnay direct the oxceuiion td a in v<»r.; 
or the doing of any act which the conimiHee is empo\n red to uaccuIc <t do, 
and the immediate execution ov doing of which is, in his opinion, noe^san 
for the service or safety of the public, and may direct that ihe expen>e of exe- 
cuting such work or doing such act shall he paid from the municipal fund : 

Provided that— 

(a) ha shall not act under this sodom in contra\ont ion of any order 
of the committee; and 

(?/) even* direction given under this section shall he reported to the 
next following meeting of committee. 

Joint Committers. 

23, (/) A committee may, from time to time, c incur wi(h any otlrr 
committee, or with a district council, or with an independent local hoard, nr ^ 
with a cantonment authority, or with more than one such committee, o.uncil, 
hoard or authority, in appointing, <»ut of their respective bodies, a joint 
committee for any purpose in which they are jointly interested, and in 
appointing a chairman of the joint committee and in delegating to any such 
joint committee any power which might he exercised by either or any of the 
committees, councils, hoards or authorities, and in framing and modifying 
regulations as to the proceeding* of any such joint committee, and as to the 
conduct of correspondence relating to the purpose for which the joint com* 
mittee is appointed. 

(2) Where any difference of opinion arises between committees, councils, 
boards or authorities acting under this section, the decision thereon of the 
Commissioner if the areas under the committees, councils, hoards or authori- 
ties are in the sao.o division or of the Local Government if those areas are in 
different divisions, shall he final. 

Defects in Constitution and Irregularities . 

24. Anything done or any proceedings taken under this Act shall not 
be questioned on account of any vacancy in a committee or joint committee, 
or on account of any defect or irregularity not affecting the merits of the 
case. 

Offieers and Servants. 

25. (I) Every committee shall, from time to time, at a special meeting 
and subject to the .approval of the Local Government, appoint one or more 
of its members, or, with the sanction of the Local Government, any other 
person or persons to be its secretary or secretaries, and may, at a like meeting 
and subject to the like approval, remove any person so appointed. 
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(2) A committee ma y, with the previous sanction of the Local Govern- 
ment, assign to a secretary such salary as the committee thinks fit : 

Provided that wh.-re a member of the commi'tee is appointed to be 
secretary, he shall receive no remuneration in respect of bis services. 

26. Subject to the other p»ovWons of this Act and to the qualifications Employment 

prescribed in the ease of persons appointed to offices requiring professional of other 
i *n ... 1 officers and 

SKiiq a committee may employ, m addition to its secretary, such other officers servants. 

and servants as may be necessary or proper for the efficient execution of its 

duties, and may assign to such officers and servants such salaries as it 

thin Is fit. 

27. (/) If, in the opinion of the Commissioner, the number of persons p owol , to ca p 
employed by a committee as officers or servants, or whom the committee for reduction 
propose to employ as such, or the salaries assigned by the committee to those ^ent* or^of^ 
persons or any of them, are excessive, the committee shall, on the requisition c °styjf ^ 

of the Commissioner, within such time as may be fixed by the Commissioner . m( { 

in this behalf, reduce the number of those persons or ihcir salaries, a*j the dismissal of 
, 1 unfit pe* sons, 

case may be. 

(5) If, in the opinion of the Commissioner, any person employed by a 
committee as an officer or servant is by reason of bad character, incompetence 
or idleness, or for any other sufficient reason, not fit to be retained in the 
service of the committee, the committee shall, on the requisition of the 
Commissioner, within one month from the date of receipt of such requisi- 
tion, dispense with the services of such person : 

Provided that, before making any such requisition, the Commissioner 
shall call upon the officer or servant concerned to show cause why such 
requisition should not be made. 

(3) The committee to whom a requisition is made under sub-section (/), 
and any person whose services are dispensed with in compliance with a 
requisition under sub-section ($), may appeal to the Local Government 
whose decision shall be final : 

Provided that no person removed in compliance with a requisition made 
under sub-section (7) shall have any right of appeal. 

28. In the ease of a Government official a committee may, — Pensions 

(0 where bis services are wholly lent to it, subscribe for his pension gratuities 

or gratuity and leave allowances in accordance with the Civil allowance of 
Service Regulations for the time being in force ; and 
(ii) where he devotes only a part of his time to the performance of serving corn- 
duties in behalf of the committee, make a contribution on sx^-uinfc mi ^ eef(U 
of his pensiou or gratuity and leave allowances in pueh proportion 
as may bo determined by the Government. 
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29. In the ease of an officer or sonant not being a Government official, 
a committee may — 

[ti] grant him leave allowances, and, where his monthly pay is less 
than ten rupees, a gratuity; ami, 

(4) with the general or special sanction of iho Local Gownmnenf, -- 
(*) subscribe on his behalf fur pension 1 or gratuity under the < "i\ il 
Set vice Regulations for the time being in force; <»r 
(u) purchase for him from the Government <»r otherwise an mmuiiy 
on his retirement : 

Provided that no leave allowance, pension, gratuitv <*r annul \ shall 
exceed the sum to which, under the Civil Service Kogulat mus tor t.iu* time 
being in foivo, the officer <>r sen ant would he entitled if t he **‘r\iYe had be-m 
service under Government. 


(Unilrocfx. 


30. (/) A committee may delegate to one or more of its members or t * 
a secretary the power <>i entering* <m its behalf int t any part ieular coujvno.t 
whereof I he value or amount does not exceed two hundred rupees or into any 
class of such contracts. 

(^) A contract whereof the value or amount exceeds two hundred rupees 
shall not he entered into until it has been ^auctioned by the committee at n 
meeting. 

31. (/) Every contract made by or on behalf ofaeommitt.ee whereof 
the value or amount exceeds fifty rupees shall la* in writing. 

(2) Every such contract shall be signed by the president or vice-president 
and a secretary ; 

Provided that the committee may delegate to one or more of Its members 
or to a secretary the power of signing any contracts which he or they is or 
are empowered to enter into under section 00, sub-section (/). 

(iJ) If a contract to which this section applies is entered into otherwise 
than iu coniormity theiewith, it, shall not l.e binding on the committee. 

32. ( f) It ail) member, officer or servant of a committee is r otherwise than 
with the written permission of the Commissioner, directly or indirectly 
interested in any contract made with the committee, he shall he deemed to 
have committed au offence under section t>8 of the 2 Indian Penal Code. 


(2) A person shall not, by reason oi* being a share-holder in, or member 
of, any incorporated or registered company, be deemed to bo interested iu 

j Per authority under s. 20 (b) (t) to Municipal Committees and Notified Arena {two 
lOm to coiitnbute fcoH'nrdB the pensions of permanent employes, see Central Provinces 
5C&1 Rules and OtvIava * 


Local Rules atul Orders. 

* General Acts, Vol. I. 
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any contract, entered into between the company and the committee, hut he 
sln.ll not take pari in any proceedings of the committee relating to any such 
contract. 


Privileges and Liabilities, 


33. (?) No suit shall be instituted against a. committee or any of its Bar of suit 
officeis or scivanfs or anj' person acting under its direction for anything done ofaotiee** 
or purporting to be done under this Act, until the expiration of two months 
n<xt after n->tie“ in writing, stating the cause of action, the name and place 
of abode of the intending plaintiff and the relief which he claims, has been, 
in tlie case of a committee, delivered or loft at its office, :»nd, in the case of 
any such officer, servant or person ns aforesaid, delivered to him or left at his 
office or usual pla< e of abode. 


(o) Every such suit shall be dismissed unices it is instituted within 
six months from the date of the accrual of the alleged cause of action and 
service of such notice as aforesaid is admitted or proved. 


(3) Where it is proved to the satisfaction of the Court that before the 
suit was instituted tender of sufficient amends had been made to the plaintiff, 
the plaintiff shall not recover his costs nor any relief not included in such 
tender, and shall defray the costs of the defendant in the suit. 

(./) Nothing in this section shall be deemed to apply to any suit 
cl' 1 S 77 . iiKst’tuled under section 51 of the 1 Specific Iielief Act, 1877. 


34. livoiy person shall be liable for the loss, waste or misapplication of Liab^ty ^ 
any money or other property belonging to, or under U»o control of, the com- j* or ^ 0 
mil tee, if such loss, waste or misapplication is a direct consequence of liis waste or 
neglect or misconduct, while a member of the committee, anda?>uit for compen- ^ ou# 
sution fur the same may be instituted against him hv the committee, with 
the previous sanction of the Commissioner, or by the Secretary of State for 
India in Council. 


CHAPTER IV. 

Taxation and Municipal Eund. 

Taxation, 

35. Subject to any general ruins or special orders which the Governor- Taxes which 
-General in Council may make in this behalf, * committee may, for the purposes *^ 0 g^ 

1 General Acta, Vol, II. 


«* 
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of fcliis Act, impose, with the sanction hen i naffer specified in imdi rase an! in 
the manner required 1 jy section 39, any of the following laxot-d namely : — 

(//) with the previous sanction of t3ie Loral Government, — 

(?.) a tax on houses, buildings or lands siUiale wiihin Iho limits of 
the municipality, not exceeding 1 seven and a hull per centum 
of the gross animal letting value of tno houses, build i/igs <u* 
lands ; 

(it) a tax on persons occupying houses, buildings or hinds within 
the limits of the municipality according to tin ir circum- 
stances and property within those limits ; 

[iii) a tax on persons exercising any profession or art, or carrying 
ou any trade or calling, within the limits ot the municipality; 

(ir) a lax on all or any vehicles or animals used for riding, driving, 
draught or burden, or on dogs, whore such vehicles, animals 
or dogs are kept within the limits of tin 4 inunieipality ; 

(#) a tax on vehicles and animals used as aforesaid entering the 
limits of the municipality, and on boats moored svithin those 
limits ; 

( vi ) an octroi on goods or animals brought within the limits of t In* 
municipality for consumption or use within those limits; 

(*m) market-dues on persons using any building, structure, market, 
bazar or ganj belonging to or under the control of tin? com- 
mittee, or exposing goods Cor sale in any place belonging to 
or under the control of the Government or the committee; 

(viii) fees on the registration of cattle sold within the limits of the 
municipality ; 

{iso) a latrine or conservancy tax upon private latrine# or cess-pools 
or upon premises or compounds cleansed by municipal 
servants, or a tax for the maintenance of public latrinoH ; and 

(a?) a water-rate whore water is supplied by the committees; and 

(#) with the previous sanction of the Local Government and of the 
Governor-General in Council, any tax 2 * not authorized under 
clause [a). 

1 For notifications imposing taxes in different municipalities under «. 35 (a) and «. 
30 (5), a*i($ rules for assessment of such taxes, see the Central Provinces Local Uules mid 
Orders. 

2 For terminal tax imposed uudor ss. 35 (5) and 39(8) and rules for assessment 

thereof, see Central Provinces Local links and Orders, 
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36. Por the purposes of any tax imposed under section 85, clause (tf), Determina 
sub-head (/j, ox under clause (J;, the annual letting value of any house or g VO s 9 annual 
building, not erected for letting purposes and not ordinarily let, shall be 

deemed to be five per centum on the aggregate sum resulting from the certain 
addition of- cases * 

[n) the estimated present cost of erecting the house or building after 
deduction of a reasonable amount on account of depreciation 
(if any), and 

(i) the estimated present value of the laud valued with the house or 
building as part of the same premises : 

Provided that, in the determination of the annual value, no account shall 
be taken of any machinery: 

Provided also that, where any house or building is occupied in such cir- 
cumstances as to render a valuation of five per centum unreasonable, the com- 
mittee may, in its discretion, reduce the percentage accordingly. 

37. (/) In any municipality in which any tax is imposed under section 35, Assessment 
clause (//), sub-head (#7), no tax shall be assessed on any person in respect of ment°house& 
Ins occupation of any houses, buildings or lands, the property of His Majesty ; or buildings 
but a rate not exceeding seven and a half per centum may be assessed on the cascs^ 1 * 1 
annual value of such houses, buildings or lands, and such rate shall be pay- 
able by the Government. 

(?) For the purposes of sub-section (/), the annual value shall be deemed 
to be the gros^ annual rental at which the houses, buildings or lands may be 
reasonably expected to lot : 

Provided that, where the actual cost of erecting any such house or build- 
ing can be ascertained or estimated, the annual value of such house or building 
shall, in no case, be deemed to exceed an amount which would be equal to 
seven and a half per centum on such cost, in addition to a reasonable ground- 
rent for the land on which such house orjbuilding has been erected. 

38. In assessing the amount of any latrine or conservancy tax upon Limitation 
private latrines or cess-pools or upon premises or compounds cleansed by *1^ . 
municipal servants or a water-rate, under section 35, clause (a), sub-head certain 
[ix) or sub-head (#), regard shall bo had to what is actually expended on the ca9CV3 * 
service rendered, or on the water suppli#!* as the case may be. 

39. (/) A committee may resolve at a special meeting 'to propose the Procedure 

imposition of any tax for the purposes of this Act. in imposing: 

t aXrk 8* 

, 12) Where a resolution has been passed under sub-section (?), the com- 
mittee shall publish in the prescribed manner, a notice delining the class of 
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persons or description of property proposed to be taxed, i.he amount or rate of 
the *ax to be imposed, and the system of assessment to be adopted. 

(3) Any inhabitant of (lie municipality objectin'** to the proposed (ax may, 
within one month from the publication of Urn untie*; submit his objection in 
writing to fcliL committee, and the committee shall, at. a special meeting, take 
his objection into consideration. 

(4) Where no objection is submitted as aforesaid, or where the objections 
so submitted, having be<n comid'Ted by tin 1 committee, are deemed iu- 
suHi< ient, the committee may forward its pr- posals to (lie Lneal (Government 
with the objections (if any) m> submitted. 

(£) The Local Government max . mi iveeh ing the proposals of the corn- 
mitte* 1 , sanction the same, or refuse to sanction them, or .suction 1 them 
subject to such modifications as it may think lit, or return Idiom to the com- 
mittee for firlhor consideration. 


Tax not 
invalid fur 
defect of 
form. 


Power of 
committee 
to abolish 
or reduce 
or exempt 
from tar. 


(6‘) Where the Local Government sanctions any proposal- wfieh, under 
s ’ctiou o >, clause (/;), lujuire the further saitclion of the Governor General 
in Council, if- shall submit them In the Governor General in Onuneil, with 
the objections (if any; received lli rough the committee; and the Governor 
General in Council may sanction them, or refuse lo sanction them, or sanction 
them subject lo such modifications as he may think fit, or return them to the 
Local Government for further consideration. 

(?) No modification a If eating the substance shall he made under sub- 
section (5) or sub-section {()) unless and until the modification has been 
accepted by the committee at a special meeting. 

(5) Where any proposals for taxation have been sanctioned under sub- 
section (5) or sub* section (3/ by the. Local Government or by the Local 
Government and the Governor General in Council, as the case maybe, the 
Local Government may, by notification 1 in thelo^al oflieial (Gazette, direct the 
imposition of the tax as sanctioned fr nn such date as miv bo specified in the 
notification, and thereupon the lax shall come into effect as from the date so 
specified. * 

40. A tax imposed under this Act shall not be invalid for defoct of form, 
and, where any piop'rty is described for th* purpose of assessing auj such 
tax, it shall be sufficient to describe it so that V shall be generally known 
and it shall not be necessai y to name the owner or occupier. 

41. A committee, by a resolution passed at a special meeting and con- 
firmed by the Local Government, may abolish or reduce any lax imposed 
under this Act, or suspend the operation of any tax within any part of the 

1 As to notification mnder e. 39 ( 8 ), see foo* notes to ss. 35 (a) and 35 (<5 »), supra. 
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municipality for any specified period, or exempt in whole or in part from the 
payment of any tax; any poison or class of persons or any property or descrip- 


tion <‘f property. 

42. The Local Government may, fin* reasons to be recorded, exercise the Power of 

powers conferred on a committee by section 4-1. eminent to 

abolish or 
reduce tux. 

43. (7j A c< rami tee may, by notice, call upon any inhabitant of the Puty of 

municipality to furn.sh within a reisonable time such information as may bo ^oinfia-ma- 
lieeessarv in order to ascertain — tinn regard* 

[a) whibuer sue i ininb'tant is liablu to pay any tax imposed under to^axation^ 
this Act ; and 


(b) 1.1m amount at wh ch he sin »u Id be assessed. 


(8) Whem any inhabitant called upon to furnish infonnation in pursuance 
of su' -section (/j omits to f rnish it. or furnishes information which is 
untrue, and whi *h he knows or nelievos to be untrue or which he does not 
believe to be true, h* shall he punishable with Pmo which may extend to one 
hundred rupees. 

1 44: (7) Arrears of any tax may, on the application of the committee or Recovery of 
of some p* rson authorized generally or specie, Py by the committee in this * axes * 

Dell h If to a .Vla^is 1 * rate having jim .diction wit li . the limits of the municipa- 
lity, be recovered, with any sum leviable on account of court-fees or the 
prescribed ]>r icss-b os, and with interest at. the ’•ate of twelve and a half per 
can turn per annum, bv uLtivss ami sale of any moveable property belonging 
to tin* del miter wi.liin I- 4 e limits of such MagLHvtt/s jurisdiction : 

Provide<l that no inter st shall be so recovered in any casein which the 
May ifo.rate, for r aeon to bo rneordel iu writing, considers it inexpedient 
that interest should be charged. 

(8) Wh ru tin* arrears are duo in respect of immoveable property, they 
shall, suhjue* to am claim on behalf of His Majesty, boa first charge on the 
prop* rtv, and sh ,11 he recoveraid.*, on the application of the committee or of 
some pe'-snu nutunrizM generally or specially by the committee in this behalf 
to the heput\ Commissi mer, as if the property wo»e. land — assessed to land- 
revenue and tin* art eat* >mov a a treat' of such revenue due thereon : 

i Maided that uodiiug in Mis sub-section shall be deemed to authorize 
the nmM of a def;m;*vr. 

(o) When* C.orub no sufficient moveable property belonging to the person 
from whom any money is eh.imnble on account of any arrears of any tax 


1 Section baa to t he Cantonment of •Tnbbulpor* un<W section J55 ol 

Canton wnts Act, Ji8H4> iX 1 1 1 of IBidt), me Central Provinces Guselte, IfOS, PI. J,p. 493, 
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Power to 
charge fees. 


Appeals 

against 

taxation. 


within the jurisdiction ol* any Magistrate having jurisuiotio i within tint 
limits of the municipality, any such Magistrate may, on tln j applie.dio 1 of 
the committee or of home person authorised generally or specially by the 
committee in this behalf, giant a certificate of the amount due on account, of 
arrears, with court -fees, process-fees and interest (if any), by the poison from 
whom the money is claimable, and shall forward the certificate m> granted to 
the Magistrate within whose jurisdiction any such property belonging to 
such person is < r is believed to bo: and the Magistrate receiving s *ch 
certificate shall proceed to recover, by distress and sale of any moveable 
property belonging to tin,* defaulter within the limits i>[ his jurisdiction, the 
amount certified with any further sum leviable on account of court-fees or 
process-fees, and shall remit the amount recovered under such certificate to the 
Magistrate by whom the certificate was granted. 

45 . (/) Where any license is granted by a committee under this Act, 
or where permission is given by a committee for making any temporary 
erection or for putting up any projection or for the temporary occupa- 
tion oE any street, the committee may charge a fee for such license or 
permission. 

(2) The committee may a, bo charge such fees as may be fixed by by-laws 
made under section ll>5 for the use of any places belonging to, or under the 
control of, the committee. 

46 . ( 1 ) An appeal from the assessment or levy of any tax under this 
Act shall He to the Deputy Commissioner or to such other officer as may ho 
empowered by the Local Government in this behalf: 

Provided that, where the Deputy Commissioner or such other officer as 
aforesaid is a member of the committee, the appeal shall lie to the Commis- 
sioner. 

(2) Where, on the hearing of an appeal under this section, any question 
as to the liability to, or the principle of assessment, of, a tax arises, on which 
the officer hearing the appeal entertains a reasonable doubt, he may, cither 
of Ids own motion or on the application of any person interested, draw un a 
statement of the fuels of the ease and the point on which the doubt is 
entertained, and refer trie statement with his own opinion on the point for 
the decision of the Judicial Commissioner. 

(5) On a reference being made under sub-section (£), the subsequent 
proceedings in the case shall bo, as nearly as may be, in conformity with the 
rules relating to references to the High Ourt contained in Chapter XLVI 
of the 1 Code of Civil Procedure. 

1 Tim reference in s, 4G (3) should now be taken to be made to s. 113 and Order XLVI 
in Sch. I of the Code of Civil Procedure, 1008 (Act V of 1008), see s. 158 thoroof. 
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(4) In every appeal the cost bha.ll he in the discretion of the officer 
deciding the appeal. 


( r>) Costs awarded under this section to the committee shall be recoverable 
by a committee as though they were arrears of a tax due from the 
appellant. 


{(I) Where a committee fails to pay any costs awarded to an appellant 
ft it! lin ten days after the date of the order for payment thereof, the officer 
awarding the costs may order the person having* the custody of the balance 
of the municipal fund to pay the amount. 

47. (/} No appeal shall lie in respect of any assessed tax unless it is Limitation 

jird'oiTwl — of a PP eaL 


(it) within one month after the publication of an assessment- list or notice 
where such publication is provided for in the system of assessment 
framed under section o9, sub-section (2) ; or 


(h) within one month after the final decision of the committee on any 
objection received, where an opportunity for submitting objections 
to the committee is allowed and any objection has been duly 
submitted. 


(2) Except as provided in bub-soction (7), no appeal shall lie in respect of 
any tax, unices the appeal is preferred within one month from the time when 
t.he demand for the tax is made. 


48. No objection shall be taken to any valuation or assessment, nor shall Taxation 

the liability of any person to be assessed or taxed be questioned, in any other questioned 

manner or by any otlmr authority than is provided in this Act. except under 

J j x this Act. 

Municipal Fund and Property* 


49. There shall be formed for each municipality a municipal fund, and Constitution 
there shall be placed to the credit thereof — . 


(") 


all sums received by or on behalf of the committee ; 


(/;) all fines recovered from persons convicted of offences committed 
within the municipality against this Act or any rules or by-laws made 
thereunder or against seotiou *34 of the 1 2 Police Act, 1861, or against 
the 3 Public Gambling Act, 1807 ; 

(r) the balance (if any) standing at the commencement of this Act at 
the credit of the municipal fund under the control of the 
committee. 


1 Gwieral Acts, Vol, I. 

2 Supra, p. 26. 
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50, (7) The com mill ce shall apart and apply annually out o£ 'he 
municipal fund — 

(a) first, such sum as may bo required lor the paymenl of any amounts 
falling duo on any loan loyally contracted by it • 

(&) secondly, such sum as may be required to meet the charges of its own 
establishment, including such subscriptions and contributions 
as art* referred to in sections and 2fi, and such snrn as maj bo 
required lor the maintenance of a poliee-e.^iablishmoni under 
Chapter V; 

(cj thirdly, Midi sum an may bo required to pay the expenses of pauper 
lunatics sent to public asylums from the municipality, the expenses 
incurred in auditing tho accounts of the committee, and such 
portion of the cost of the Provincial Departments for eMuoatioii, 
sanitation, vaccination, medical relief and public works as n.av 
be held by the Local Government to be equitably debatable to 
the coin miUee, in return for services rendered to it by these depart- 
ments j and 

(d) Fourthly, the eorl of the construction and maintenance of buildings 
for tho olliitcs of the committee. 

(:J) Subject fco the charges specified in sub-section (!) and to such priority 
in respect of the several duties of the committee as may be prescribed, the 
municipal fund shall be applicable to tho payment, in whole or in part, of 
the charges and expenses incidental to the following matters within the 
limits of the municipality, and, with the sanction of the Commissioner, to 
the payment of the like charges and expenses without those limits where such 
an application of the fund is for the benefit of the inhabitants of the 
municipality, namely : — 

(a) the construction, maintenance, improvement, cleansing ,nd repair of 
streets and public bridges, embankments, drains, latrines, cess- 
pools, tanks and water-courses ; 

{4) the watering and lighting of tho streets or any of them ; 

(c) the construction, establishment and maintenance of schools, hospitals 
and dispensaries, including veterinary dispensaries, and of other 
institutions for tho promotion of education or. for the benefit of 
tho public, and of rest-houses, sarais, poor-houses, markets, 
encumping-grounds, reetmtiou-gromuls, gardens, parks, pounds 
and other works of public utility, and the control and administra- 
tion of public institutions of any of these descriptions ; 
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(d) grants-in-aid to schools, hospitals, dispensaries, inc tiding veterinary 

dispensaries, poor-houses, leper-asylums and other educational or 
charitable institutions ; 

(e) the training of teachers and the establishment of scholarships ; 

(/) the giving of relief and the establishment and maintenance of 
relief-works in time of famine or scarcity ; 

{$) the supply, storage and preservation from pollution of water for 
the use of men or animals ; 

[It) the planting and preservation of trees ; 

(t) the taking of a census, and the registration of births, marriages and 
deaths ; 

(j) public vaccination and any other sanitary measure ; 

(/£) the holding of fairs and industrial exhibitions ; 

(0 ail acts and things likely to promote the safety, health, welfare or 
convenience of the inhabitants ,* and 

(m) any other matter expenditure whereon may be declared by the com- 
mittee, with the sanction of the Local Government, to be an 
appropriate charge on the municipal fund. 

51. (I) In places where there is a Government treasury or sub-treasury Custody 

or a bank to which the Government treasury business has been made over, the * n<l , ■ 

municipal fund shall be kept in the treasury, sub-treasury or bank. of municipal 

-j . fund. 

(*) In places where there is no such treasury or sub-treasury or bank, the 

municiptl fund may be deposited with any banker or person acting as a 
banker, who has given ^uch security, if any, for the safe custody and repay 
ment on demand of the fund so deposited as the Local Government may in 
each cane think sufficient. 

(3) A committee may, from time to time, with the previous sanction of the 
Local Government, invest any portion „ of its municipal fund in securities 
of the Government of India or in such other securities as 1 [the Local Govern- 
ment subject to the control of] the Governor General in Council may approve 
in this behalf, and may vary such investments for others of the like nature ; 
and the income resulting from the securities and proceeds of the sale of the 
same shall bo credited to the municipal fund. 

52. (i) Subject to any special reservation which may be made by the Property 
Local Government, all property of the nature hereinafter in this section vefltcd . 
specified and situated within the limits of the municipality shall be vested 

1 These words in s. 51 (3) were inserted by the Decentralization Act, 1914 (IV of 1914). 

T 
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in and belong to the committee, and shall, with all other property which may 
become vested in the committee, be under its direction, management and 
control, and shall be held and applied by it for the purposes of this Act, that 
is to say : — 

(a) all public town walls, gates, markets, slaughter-houses, manure 
and night-soil depfits and public buildings of every description 
which have been constructed or are maintained out of the muni- 
cipal fund ; 

(l) all public streams, springs and works for the supply, storage and 
distribution of water for public purposes, and all bridges, buildings, 
engines, materials and things connected therewith or appertaining' 
thereto, and also any adjacent land (not being private property) 
appertaining to any public tank or well ; 

(c) all public sewers and drains, and all sewers, drains, culverts and water- 
courses in, alongside or under any street, and all works, materials 
and things appertaining thereto ; 

(</) all dust, dirt, dung, ashes, refuse, animal matter or filth or rubbish 
of any kind, or dead bodies of animals, collected by the committee 
from the streets, houses, privies, sewers, cess-pools or elsewhere or 
deposited in places fixed by the committee under section 70 ; 

(e) all public lamps, lamp-posts and apparatus connected therewith or 

appertaining thereto ; 

(f) all land or other property transferred to the committee by His 

Majesty or by gif t, purchase or otherwise for local public purposes j 
, and 

(y) all streets, and the pavements, stones and other materials thereof, arid 
also all trees, erections, materials, implements and things provided 
for such streets. 

(2) The Local Government may, by notification in the local official Gazette, 
direct that any property which has vested under sub-section (7) in the com- 
mittee, shall cease to be so vested, £nd thereupon the property specified in the 
notification shall cease to be so vested, and the Local Government may pass such 
orders as it thinks fit regarding the disposal and management of such property. 

53* Where any land, whether within or without the limits of a munici- 
pality, is required for the purposes of this Act, the Local Government may, at 
the request of the committee, proceed to acquire it uuder the provisions of the 
a Laiul Acquisition Act, 1894, and, on payment by the committee of the 
compensation awarded under that Act and of the charges incurred by the Govern- 
ment in connection with the proceedings, the land shall vest in tie committee. 

1 General Acts, Vol. IV. 
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Municipal Polios. 


54. (i) Every committee shall, unless it is relieved of the obligation by Police- 
the Local Government, maintain a sufficient police-establishment for police 
requirements within the limits of the municipality and for the performance of 

the duties imposed on the committee by this Act. 

f 1880 . (#) Subject to the provisions of the Cantonments Act, 1SS9, the estab- 

lishment maintained under sub-section (. 1 ) shall, as the committee with the 
approval of the Local Government may, from time to time, determine, be either 
a body of watchmen or a part of the general police-force under the Local Govern- 
861 . incut within the meaning of section *2 of the ^Police Act, 1861, or partly one 
and partly the other ; and it shall consist of such number of officers and men, 
and the officers and men shall receive such pay, leave allowances, gratuities and 
pensions, as the committee may, from time to time, after consultation with the 
District Magistrate and the Inspector General of Police, and subject to the 
final decision of the Local Government, direct. 

55. (1) The Local Government may relieve any committee of the cost oj belief of 

the whole or a part of the police-establishment, and mow enter into a contract committee 
\ *' from police 

with the committee, on such terms as may be agreed on, that, in consideration charges. 

of such relief, the committee shall pay periodically a sum not exceeding the 
estimated cost of such relief, or undertake any services within the munici- 
pality to which the municipal fund can properly le applied, and which are esti- 
mated to cost not more than such relief. 


(£} When a committee is relieved under this section of the cost of the 
whole or a part of the police-establishment, the Local Government shall 
maintaiu such police-establishment as it considers necessary, ami, subject to the 
* 1880. provisions of the Cantonments 1 Act, 1889, the establishment so maintained may 
be either a body of watchmen or a part of ihe general police-force under the 
^ Local Government within the meaning of section 3 of the ^Police Act, 1801, 
or partly one and partly the other, 


Chapter is Appointment, 
liabilities, and 
duties of 


56. (/) Where the establishment maintained under this 
wholly or in part a body of watchmen, the watchmen shall — 

(a) be under the orders of the District Superintendent of Police, subject watchmeu. 
to the general control of the District Magistrate ; 


1 See now the Cantonments Act, 1910 (XV of 1910), General Acts, Vol. VII. 
a General Acts, VoL I. 

T % 
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(&) be, in respect of their appointment, promotion, dismissal, suspension 
or pimishment and in respect to their duties generally, subject to 
such rules as may be made in this behalf under this Act; and 

(c) possess the same powers, ho entitled to the same assistance, enjoy the 
same protection, be subject to the same responsibilities, and be 
liable to the same penalties as if they were police officers enrolled 
under the 1 Police Act, 1861. V of 1861. 

(2) Any person obstructing any such watchman in the discharge of his 
duties may bo arrested without warrant by a police-officer or by any such 
watchman. 

57. If the establishment maintained under this Chapter or any portion 
of suoli establishment is part of the general police- force, the Local Govern- 
ment may, notwithstanding anything in the 1 Police Act, 1861, or any other *V of 1863. 
enactment for the time being in force, define, subject to the provisions of this 
Act, the duties which the officers ami men of the establishment or sueli 
portion thereof may or may not be required to perform, 

58. Where special police-protection is, in the opinion of the Local 
Government, requisite on the occasion of any fair, agricultural show or indus- 
trial exhibition managed by a committee, or any religious ceremony or festival 
held within the municipality, the Local Government, may provide such 
protection, and the committee shall pay the whole charge thereof or such 
portion of the charge as the Local Government may consider equitably 
debitable to it. 


CHAPTER VI. 

Powkrs i?ou Sanitary and otukh Purposes. 

Slreetb *md B u ilth tt gs, 

59. Where any land is required for a new street or for the improvement 
of an existing street, the committee may proceed to acquire, in addition to 
the land to be occupied by the street, the land necessary for the sites of the 
buildings to be erected on the sides of the street. 

60. The committee may close temporarily any street or any part thereof 
for the purpose of repairs, or for the purpose of constructing or repairing any 
sewer, drain, culvert or bridge, or for any other public purpose, and may 
divert, discontinue or permanently close any street vested in the committee 


General Acfcs/Vjl, I. 
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and sell the land or such part thereof as is not required for the purpose of 
this Act. 

61. The committee may, by order in writing, permit the temporary Power to 

occupation of any street or land vested in it for the purpose of depositing any p ( ^y tem " 

building-materials or making any temporary excavation therein or erection occupation of 
23 ^ . . . streets or 

tbereon, subject to such conditions as it may prescribe for the safety or land. 

convenience of persons passing by or dwelling or working in the neighbour'" 

hood, and may charge fees for such permission, and may at its discretion 

withdraw the permission. 

62. The committee may attach to the outside of any building brackets for Power to 

lamps in such manner as not to occasion any injury to the building 
inconvenience to the owner or occupier or to the public. lamps. 

63. The committee at a meeting may cause a name to be given to any Names of 
street, and to be affixed on any building in such place as it thinks fit, and 

may also cause a number to be affixed to any building ; and in like manner buildings, 
may, from time to time, cause such names and numbers to be altered. 

64. The committee at a meeting may direct that, within certain limits Eoofs aud 

to he fixed by it, the roofs and external walls of huts or other buildings ^t°tobe Wa ^ # 
shall not be made or renewed of grass, mats, leaves or other inflammable made of 
materials unless with the written permission of the committee: and the u^criall^ 6 
committee may, by notice, require any person to remove or alter as it may 
think fit the roofs or walls so made or renewed. 


65. (i) Where any building or part of a building projects beyond the 
front of the building which is on either side thereof, or beyond the regular 
lino of a street, cither existing or determined on Cor the future, the committee 
may, if tho building or part bas been either entirely or in greater part taken 
down or burnt down nr has fallen down, require by notice that the building 
or part, when being re-built, shall be set back to or towards the said regular 
line or the front of the adjoining building ; and the portion of the land 
added to the street by such setting back or removal shall become part of 
*the street and shall vest in the committee : 

Provided that the committee shall make full compensation to the owner 
for any damage he may sustain in consequence of his building or any part 
thereof being set back. 

{2) The committee may, on such forms as it thinks fit, allow any build- 
ing to be set Forward for the improvement of the line of the street. 

66. (1) JEvery person who intends to erect or re-erect — 

(a) any building abutting on or adjoining any street, or any public 
place or property vested in His Majesty or in the committee ; 


Power to 
regulate line 
of buildings. 


Power to 
regulate new 
building, 
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(&) any building-, if so required by any by-law made under section 105, 
shall give notice in writing of his intention to the committee, and 
the committee may either refuse b* sanction the said building or 
may sanction the said building absolutely or subject to any written 
directions which the committee may deem fit to issue in respect of 
all or any of the matters following, namely 

(i) the free passage or way in front oF the building; 

(ii) the space to be left about the building to secure the free 

circulation of air and lacilitatc scavenging and for the 
prevention of fire ; 

(ii>i j the ventilation of the building, and the provision and position, 
materials, and method of construction of drains, privies or 
ee^s-pools ; 

(iv) the level and width of foundation ; the level of lowest fl<*or 

and stability of structure ; 

(v) the line of frontage with neighbouring- buildings, if the 

building abuts on a street ; and 

(ri) the means to be provided for egress from the building in 
case of lire ; 

and the person erecting or re-erecting any such building as aforesaid shall 
obey all such written directions : 

Provided that the committee shall not refuse to sanction the erection or 
re-erection of such building except on the ground that its erection or re-erec- 
tion would bo prejudicial to the health, safety or convenience of the public, or 
of persons who dwell or occupy property in the vicinity, or that, having 
regard to the locality, it is unsuitable in plan or design, or for other reasonable 
cause assigned : and 

Provided, also, tint the committee shall make full compensation to the 

owner for any loss or damage which he may sustain in consequence ol the 

nrohibition of the re-crection of any building, or of its requiring any land 
* * 

belonging to him to be added to the street. 

($) The committee may require any person, who has given such notice, to 
submit within one week of the receipt of the requisition a sufficient plan and 
specification of the building which he intends to erect or rc-ereci, together 
with a site plan of the land, with such reasonable details as the committee 
may prescribe in the requisition ; and in such case the notice shall not he valid 
until such plans and specification have been supplied. 

(3) Where the committee neglects or omits for one month after the receipt 
of a valid notice under sub-section (?) to make and deliver to the person who 
has given such notice any order in respect thereof, and such person has by 
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written communication called tlie attention of the committee to the omission 
or neglect, and where such omission or neglect continues for a further period 
of fifteen days, the committee shall be deemed to have sanctioned the proposed 
building absolutely. 

(4) Where the building so sanctioned is not begun by the person who has 
obtained such sanction, or by some one lawfully claiming under him, within 
six months from the date when such sanction is given, it shall not be begun 
without fresh sanction ; but such person as aforesaid may at any subsequent 
time give fresh notice to the committee in the manner aforesaid, and there- 
upon the provisions of this section shall apply to such fresh notice. 

(5) Where any such building is begun or erected without sanction or in 
contravention of any written directions of the committee issued under sub- 
section (/), or after the sanction has lapsed, the committee may, by notice 
given within a reasonable time, ri quire the building to be altered or demolished 
as it may deem neoe.-sary, 

Etrp lu 72 a l i o n . — The exjression “ erect any building ” includes the erection 
of any wall and all additions and alterations which involve new foundations 
or increased superstructure on existing foundations, or the conversion into a 
dwelling-house c f any building not originally constructed for human habita- 
tion, or the conversion into more than one dwelling-house of a building origi- 
nally constructed as one dwelling-house only. 

67. (?) No person shall, without the written permission of the committee, Ecuoovnl of 

add to or place against or in front of any building, any projection 0" structure 

overhanging, projecting into, or encroaching on any street or into, on or over hanging 
i • . , structures, 

an} drain, sewer or aqueduct therein. 

(.9) The committee may, by notice, require the owner or occupier of any 
l uilding to remove or alter any such projection or structure : 

Provided that, in the cate of any such projection or structure lawfully iu 
existence at the commencement of tin's Act, the committee shall make reason- 
able compensation for any damage caused by the removal or alteration. 

(5) The committee may, by order in writing, permit the owners or occu- 
piers of buildings in streets to put up open verandahs, balconies or rooms 
projecting from any upper storey thereof to an extent beyond the line of the 
plinih or basement wall, and at a height from the level of the ground or 

street, to be specified in the written permission. 

1 ^ Exemption of 

68. Nothing in sections 59 to 67 shall apply to any building or land 

within the limits of a municipality which is the property of His Majesty. Unfainun the 

operation of 
suctions 50 
to 07. 
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69. Tlie Committee may set apart suitable places for the purpose of bath- 
ing and may specify the times at which, and the sex of the persons by whom, 
such places may be used, aud may also set apart suitable places for washing 
animals or clothes, or for any other purpose connected with the health, clean- 
liness or comfort of the inhabitants of the municipality, and may, by public 
notice, prohibit bathing', or washing animals or clothes, in any public place not 
so set apart, or at times or by persons other than those specified, and all other 
acts not so permitted which may render water in public places foul or unfit 
for use or mav cause inconvenience or annoyance to persons using the bathing 
or washing places. 

Deposit of Offensive Mailer and Slaughter-places} 

70. The committee may fix places within or, with the approval of the 
Deputy Commissioner, without the limits of I, he municipality for the deposit 
of refuse, rubbish or offensive matter of any kind or for the disposal of the 
dead bodies of animals, and may by public notice give directions as to the 
time, manner and conditions at, in and under which such refuse, rubbish or 
offensive matter or dead bodies of animals may be removed along* any street 
and deposited at such places. 

1 71. (?) The committee may, with the approval of the Deputy Commis- 
sioner, fix and abolish places either within or without the limits of the 
municipality for the slaughter of animals for sale, or of any specified descrip- 
tion of such animals, and may with the like approval grant and withdraw 
licenses ror the use of such places, or, if they belong to, or arc under the 
control of, the committee, charge rent or fees for the use of the same. 

(2) Wli*»re such places are fixed by the ommiUce without the limits of 
the municipality, it shall have the same power to make rules for the inspec- 
tion and proper regulation of the same, as if they wore within those limns. 

(3) Where any such place has l;een fixed, no person shall slaughter for 
sale any such animals at any other place within the municipality. 

72. Where it appears to the Deputy Commissioner to he necessary for the 
preservation of the public peace or order, ho may, with the previous sanction 
of the Commissioner and by notification published in the manner prescribed, 
prohibit or regulate the slaughter within the limits of a municipality of 
animals, or of any specified description of animals, for purposes other than 
sale, and specify the mode and route in and by which meat shall bo conveyed 
from the place where such animals are slaughtered. 

1 As to withdrawal of slaughter houses from the control of a Municipal Committee, see 
s. 9 of 0. P. Act IV of 1915, infra , p. 353. 
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73. U) Where any animal in the charge of any person dies otherwise than Special 

„ . . provisions 

by being slaughtered either xor sale or consumption or for some religious with respect 

purpose, the person in charge thereof shall within twenty- four hours Je«MUx^ies°* 

e itbcr — of animals. 


{a) convey the carcass to a place (if any) fixed by the committee under 
section 70 for the disposal of the dead bodies o£ animals, or, where 
no such place has been fixed, to a place without the limits of the 
municipality not being within one mile of those limits where 
such bodies may lawfully be deposited ; 

(J) give notice of the death to the committee, whereupon the committee 
shall cause the carcass to be disposed of. 


('?) In respect of the disposal of a carcass under sub-section (i), clause 
(b ) , the committee may charge such fee as may from time to time he fixed 
by resolution of the committee in this behalf. 

74. for the purposes of sections 70, 71, 73 and 73, all cattle, elephants, 
camels, hor&os, asses, mules, deer, sheep, goats, swine and other large animals 
shall lie deemed to he cf animals.” 


Definition of 
"an i unal. M 


Burial and Bunting Places. 

75. (/) The committee may, by public notice, order any burial or burning Powers in 
ground which is, in its opinion, dangerous to the health of persons living in burial and 
the neighbourhood to be closed from a date to be specified in the notice, and 
shall iu such case, if no suitable place for burial or burning exists within a 
reasonable distance, provide a fitting place for the purpose. 

(V) Private burial places in such burial grounds may be excepted from the 
notice, subject to such conditions as the committee may impose in this behalf: 

Provided that the limits of such burial-places are sufficiently defined, and 
that they shall only be used for the burial of members of the family of the 
owners thereof. 

(3) No burial or burning ground, whether public or private, shall be made 
or formed, after the common cement of this Act, without the permission in 
writing of the committee. 

76* The committee may, by public notice, proscribe routes for the removal Eomovalof 
of corpses to burial or burning places, corpse#. 

Infill m mable Materia Is , 

77. The committee may, where it appears to it to be necessary for the inflammable 
prevention of danger to life or property, by public notice, prohibit all persons 
from stacking or collecting grass, straw, cotton, wood or other inflammable 
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materials, or placing mats or thatched huts or lighting fires, in any place or 
within any limits specified in the notice. 


Powers of 'Entry and Inspection . 

78. (1) The committee, by any person authorized by it in this behalf , 
may, between sunrise and sunset, enter into any building or upon any land, 
and inspect any drains, privies or cess-pools therein or thereon, and may cause 
the ground to be opened where such person as aforesaid may think fit for the 
purpose of preventing* or removing* any nuisance arising from the drains, 
privies or cess-pools. 

(2) Where, on such inspection, it appears that the opening of the ground 
was necessary for the prevention or removal of a nuisance, the expenses 
thereby incurred shall he paid by the owner or occupier of the land or build- 
ing : but whore it is found that no nuisance exists, or but for such opening 
would have existed, the ground or portion of any building, drain or other 
work (if any) opened* injured or removed for the purposes of such inspection 
shall be filled in, restored and made good by the committee. 

(3) No building other than a latrine directly accessible from any street 
or public place shall be entered under this section unless six hours* notice has 
been given to the occupier of the building by the committee or by the person 
authorized by the committee to make the entry. 

79. The committee, by any person authorized by it in this behalf, may 
after giving twenty-four hours* notice to the occupier or, where there is no 
occupier, to the owner of any building or land, at any time between sunrise 
and sunset — 

(a) enter upon and survey and take levels of any land ; 

(£) enter and inspect any building and by notice direct all or any part 
thereof to be forthwith internally or externally lime- washed, dis- 
infected or otherwise cleansed for sanitary reasons ; 

( c ) enter and measure any building for the purpose of valuation ; 

(rZ) enter any building or upon any land for the purpose of examining, 
works under construction, of ascertaining the course of sewers or 
drains, or of executing or repairing any work which the committee 
is by this Act empowered to execute or maintain. 

80. The committee, by any person authorized by it in this behalf, may, 
at any time between sunrise and sunset, enter and inspect any stable, 
coach-house or other place wherein there is reason to believe that there is any 
animal or vehicle which is liable to taxation under this Act and for which the- 
tax has not been duly paid. 
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81. (1) The committee, by any person authorized by it in this behalf, 
may, at all reasonable times, enter and inspect any market, building, shop, uge d for sale 
stall or place used for tire sale or storage of articles intended for human con- ^.jXsfov^ 
sumption or as a slaughter-house, or for the sale of drugs, and inspect and 
examine any article, animal or drug which may he therein ; and, where any siaughter- 
sucli article or any animal therein appears to be intended for human consump- drugs, 
tion and to be unfit therefor, may seize and remove the same ; or, where the 
owner or the person in whose possession the same is found consents, mas 
cause it to be destroyed or to he so disposed of as to pi’event its being exposed 
for sale or used for such consumption ; and, in case any drug is reasonably 
suspected of being adulterated in such manner as to lessen its ehieaey or to 
change its operation oi to render it noxious, may remove the same, giving a 
receipt, there fur, and may cause any such article, animal or drug to be brought 
before* a Magistrate. 


(*J\ Whore the committee, or any person authorized by it in this behalf, Power of 
v " ' , , i oiitrs in cor- 

applies to purchase any article intended for human consumption or any cling CJ isesfoi' 

exposed fov ss.le, and tenders the price for a quantity such as may ho reason- {£££■» m' 

ably- requisite for the purpose of analysis, the person exposing the same for scavenging. 

sale shall bo bound to sell such quantify. 


82. (/) The committee may pi o vide for the performance by its agents 
of the duties usually performed by sweepers in respect of any building or land 
or of any privy, drain, cess-pool or other receptacle for offensive matter per- 
taining to any building or land, or with the consent, of tbc occupier of the 
building or land, or without such consent if the occupier fails to make 
arrangements to the satisfaction of the committee for the performance of such 
dut ies. 


(,v>) Whore the committee has undertaken to provide for the performance 
by its agents of such duties as aforesaid, the persons employed by it to per- 
form the same may enter upon the property at all reasonable times so far as 
may be necessary for the proper discharge of those duties ; and the com- 
mittee, by any person authorized by it iu this behalf, may outer upon the 
property at all reasonable times for the purpose of ascertaining that such 
duties have been duly performed. 


83. (/) The committee may, at any reasonable time, by any person Powerln^ 
authorized by it in this behalf, enter and inspect any house or building which £Xmn*Ve 
is suspected to contain petroleum or any other explosive or inflammable mate- va 

rial in excess of the quantity permitted to be kept iu such bouse or budding watered 


by or under this Act. 


authorized 

quantity. 
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(2) Where any such excess quantity of: such material is discovered, it may 
be seized and held subject to such orders as the District Magistrate may 
make with respect thereto. 

(3) Where the District Magistrate decides that the material seized was 
stored in the house or building, in contravention of this Act or of any rule or 
public notico made or published thereunder, he may pass an order confiscating 
the same. 

(4) Subject to any rules for the time being applicable thereto, the material 
so confiscated may be sold by order of the District Magistrate, and the pro- 
ceeds, after defraying the expenses of the sale, shall be credited to the muni* 
cipal fund. 

(5j No order of confiscation under this section shall operate to prevent 
any other criminal or civil proceeding to which the persons storing the material 
in excessive quantity may be liable. 

84. Where any building used as a human dwelling is entered under this 
Aet, due regard shall be paid to the social and religious sentiments of the 
occupier; and, before any apartment in the actual occupancy of any woman, 
who according to custom does not appear in public, is entered, notice shall 
be given to her that she is at liberty to withdraw, and every reasonable 
facility shall be afforded to her for withdrawing. 

Water-pipes, Prides and Drains . 

85. The committee may, by notice, require the owner of any building 
in any street to put up and keep in good condition proper troughs and pipes 
for receiving and carrying the water from the roof and other parts thereof 
and for discharging the same so as not to cause injury to the street or incon- 
venience to persons passing along the street. 

86. (1) The committee may, by notice, require the owner of any build- 
ing f o provide, in ‘such manner as the committee directs, any privy or cess- 
pool, or additional privies or cess-pools, which should in the opinion of the 
committee bo provided for the building or the land appurtenant thereto. 

(2) The committee may, by notice, require any persons employing 'more 
than twenty workmen or labourers to provide such latrines and urinals as it 
may think fit and to cause the same to be kept in proper order, and to be 
daily cleaned, 

(3) The committee may, by notice, require the owner or occupier of any 
building or land to have any privy provided for the same shut out by a suffi- 
cient roof and wall or fence from the view of persons passing by or dwelling 
in the neighbourhood, or to remove or alter, as the committee directs, any 
door or trap-door of a privy opening on to any street or drain. 
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87 (7) The committee may, hy notice, require the owner or occupier of Repair and 

v , . . _ . . closing of 

any building or land to repair or alter or put in good order any privy, drain pi .i v ies, 
or ce^s-pool, or to close any cess-pool belonging thereto, or to connect any Qp a c l “. poolg . 
drain on such building or land with any public drain : 

Provided that no owner or occupier shall be bound under this sub-section, 
in order to establish such connection, to carry out any work on land or 
premises not owned or occupied by linn to a greater distance than twenty-five 
feet. 

(3) The committee may, by notice, require any person who constructs 
any new privy, drain or cess-pool without its written permission or in con- 
travention of its directions or of the provisions of this Act, or who constructs, 
re-builds or opens any privy, drain or cess-pool which the committee lias 
ordered to be removed or slopped up or not to be made, to remove the pmv, 
drain or cess-pool, or to make such alteration therein as the committee 
thinks lit. 

88. The committee may, by notice, require any person who without its Uimuthori zed 
written permission elects or re-builds any building over any public sevrer, ^“ g0VM 
drain, culvert, water-course or water-pipe vested in the committee to pull 

down or otherwise deal with the building as it thinks lit. 

89. The committee may, by notice, require any owner or occupier on Uemoval of 

whose land any drain, latrine, urinal, cess-pool or other receptacle for filth cens- 

or refuse for the time being exists within fifty feet of any spring, well, tank, po f >is roar any 

1 . , source ox 

reservoir or other source from which water is or may be derived for public water-supply, 
use, to remove or close the same within one week from the service of the notice- 

90. The committee may, by notice, require the owner or occupier of any p uwor to 
building or lmul to cleanse, repair, cover, fill up or drain oil any private tank, d '' am * 
well, reservoir, pool or excavation therein which appears to the committee to unwholesome 
be injurious to health or offensive to the neighbourhood : 

Provided that, if for the purpose of effecting under this section any drain- 
age it is necessary to acquire any land not boiongingtosueh owner or occupier 
or to pay compensation to any other pefison, the committee shall provide the 
jaud or pay the compensation. 

Dangerous Buildings and Places. 

91. Where any building or any well, tank or other excavation, is for want P°wm 

of sufficient repair, protection or enclosure dangerous to persons passing by ingpi, wells, 
or dwelling or working in the neighbourhood, the committee may, by notice, ^cavaUons 
require the owner or the occupier thereof to repair, protect or enclose the to be secured, 
same; and, where it appears to the committee to be necessary in order to 
prevent imminent danger, the committee shall forthwith take such steps as 
arc necessary to avert the danger. 
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92. Where any building; wall or structure or anything affixed thereto is 
deemed by the committee to he in a ruinous state or in any way dangerous; 
the committee may; by notice; require the owner or occupier thereof forthwith 
either to remove the same or to cause such repairs to be made to the build- 
ing; wall or structure or thing affixed thereto as it considers necessary for the 
Public safety ; and, where it 'appears to the committee to be neces.^aiy in 


order to prevent imminent danger, the committee shall forthwith take such 


steps as are necessary to avert the danger. 


Buildings and Grounds in Insanitary Condition. 

P ° W irc t owner 93- The committee may, by notice, require the owner or occupier of any 
to clear away land to clear away and remove any thick or noxious veget ition or under- 
vegetation. growth which appears to it to be injurious* to health or offensive to the 
neighbourhood. 
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94. The committee may, by notice, require the owner or occupier of any 
land to cut or trim, within three days, the hedges standing on the land and 
bordering on any street, or the branches of trees growing on the land and 
overhanging any street and obstructing the same or causing danger thereto* 
or so overhanging any well, tank or other source from which water is derived 
for public use as to be likely to pollute the water thereof. 

95. Wheie the owner or occupier of any building or land suffers the same 
to be in a filthy or unwholesome state, the committee may, by notice, require 
him to cleanse the same or otherwise put it in a proper state within twenty- 
four hours. 


Power to 96- Where any building appears to the committee to be unfit for human 

for^liumau° habitation in consequence of the want of proper means of drainage or ventila- 
habitation of £j on or f or other sufficient reason, the committee may, by notice, prohibit 

buildings . . .... 

unfit for such the owner or occupier of the building from using it lor human habitation or 
u,e * suffering it to be so used, until the committee is satisfied that it has been 

rendered fit for such use. 


Power to 
require an- 
tenanted 
buildings 
becoming a 
nuisance to 
bo secured or 
enclosed. 

Power fco 
Local Govern- 
ment to 
prohibit 
cultivation, 
use of manure 
or irrigation 
injurious to 
health. 


97. The committee may, by notice, require the owner, or any person claim- 
ing to be the owner, of any building or land which, by reason of abandonment 
or disputed ownership or other cause, remains unteuauted and thereby 
becomes a resort of idle and disorderly persons or otherwise a nuisance, to 
secure or enclose the same within a reasonable time specified in the notice. 

98. Where the civil surgeon or health officer certifies that the cultivation 
of any description of crop, or the use of any kind of manure, or the irrigation 
of land in any specified manner, — 

(a) in any place within the limits of the municipality, is injurious or 
facilitates practices which are injurious to the health of persj ns 
dwelling in the neighbourhood, or, 
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(J) in any place within or without the limits o£ the municipality, is likely 
to contaminate the water-supply of the municipality or otherwise 
render it unfit for drinking purposes, 

the Local Government may piohibit the cultivation of such crop, 1 the 
use of such manure, or the use of the method of irrigation so ported to be 
injurious, or impose such conditions with respect thereto as may prevent the 
injury : 

Provided that, if the act prohibited has been practised in the ordinary 
course of husbandry at any time during the five years next preceding the 
date of the nrohibition, compensation shall be paid from the municipal fund to 
all persons interested therein for any damage caused to them by such 
prohibition. 


0 jjaisive and Dangerous Trades. 

99. (1) No place within the limits of the municipality shall be used — Regulation 

. of offensive 

(tf) for melting tallow ; or and danger- 

(4) for boiling bones, offal or blood ; or ous trades. 

(rr) as a soap-house, oil-bo ding- house, dyeing-house or tannery ; or 

(d) as a brick-kiln, pottery or lime-kiln ; or 

(e) as any other manufactory or place of business from which offensive 

or unwholesome smells arise ; or 

(J) as a yard or depot for trade in hay, straw, cotton, thatching grass, 
wood or coal, or petroleum or any other explosive or inflammable 
material, 

-except under a license obtained by the owner or occupier from the committee 
and renewable annually. 

(5) No such license shall be withheld unless the committee considers that 
the business which it is intended to establish or maintain, would be offensive 
or dangerous to persons residing in or frequenting the immediate neighbour- 
hooi. 

(5) The committee may charge fees for the issue and renewal of such 
licenses, and may impose such conditions in respect thereof as it tluuks fit. 

100* Where it is shown to the satisfaction of the committee at a meeting p oWert0 
thet any place licensed under section DO is a nuisance to the neighbourhood su °k 

or likely to be dangerous to lift 1 , health or property, the committee may, , by 
notice, require the occupier of the place to discontinue the use thereof, or to 
nse the place in such manner as will, in the opinion of the committee, render 
it no longer a uuisauce or dangerous. 

1 For notifications under s. OH prohibiting the cultivation of certain crops in specified 
-places, see the C. 1\ bocal Rules and Orders. 
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Milkmen and 
others not to 
keep animals 
or cattle 
without 
license. 


Power to 
make by-laws 
as to sale o£ 
articles in* 
tended for 
human 
consumption 
and drugs. 


101* (Z) Within such limits as the committee may determine, no milk- 
man, cartman or keeper of haektiey- carriages shall keep horses, ponies or 
cattle for the purpose of trade or business, except under a license obtained by 
such person from the committee and renewable annually. 

(2) The committee may charge a fee not exceeding one rupee for the 
issue or renewal of any such license, and may impose such conditions in res- 
pect thereof as it thinks fit. 

Sale of Food , Drink and Drugs. 

102. (Z) The committee may, from time to time, make by-laws, 1 con- 
sistent with this Act — 

(a) to regulate the sale or exposure for sale of any specified articles 

intended for human consumption or drugs, either by rendering* 
licenses necessary or otherwise; 

(b) to fix fees for the grant of such licenses and prescribe the conditions 

subject to which they may be granted and revoked ; 

(<?) to regulate the hours and manner of transport within the municipality 
of such specified articles or drugs ; 

(d) to fix the places in which such specified articles or drugs may or may 

not be sold or exposed for sale ; 

(e) to prohibit the sale of the flesh of animals not slaughtered at a place 

fixed, or in accordance with a license granted, under section 71; 

(/) to require sellers of meat to procure from, and on requisition to pro- 
duce to, the person or persons empowered in this behalf by the 
committee, passes showing that their meat has been slaughtered 
in a place fixed or licensed under section 71 and in accordance 
with any by-laws made under section 105, sub-section (2), clause 
(b) ; and 

(g) to regulate the sanitary condition of bakeries, dairies and places 
where milch animals are kept for profit : 

Provided that no person shall be punishable for the breach of any by-law 
made under clause {a) or clause (d) by reason of the continuance of such sale- 
or exposure for sale upon any premises which are ac the time of the making of 
such by-law used for such purpose and have been so used for a period of 
not less than one year, until he has received from the committee six months*' 
notice to discontinue such sale or exposure for sale in such premises. 

1 Por notifications publishing by-laws made under s. 102 for various municipalities,, 
see the C. P, Local Rues and Orders* 
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(2) In making any by-law under this section; the committee may direct 
that a breach of it shall be punishable with fine which may extend to fifty 
rupees, and, where the breach is a continuing breach; with further fine which 
may extend to five rupees for every day after the first during which the breach 
is proved to have been persisted in. 

(5) No by-law made under this section shall come into force until it has 
been confirmed by the Local Government and published for the prescribed 
time and in the prescribed manner. 


Disposal of dogs. 

103. ( t ) The committee; by any person authorized by it in 


this behalf, disposal of 
mft'l and 
stray dogs. 


(a) destroy or cause to be destroyed, or coniine or cause to be confined, 
for such period as the committee may direct, any dog suffering 
from rabies or reasonably suspectel to be suffering fro n rabies ; 

(l) confine, or cause to be confined, any do^s found wandering about 
streets or public places without collars or other marks distinguish- 
ing them as private property, and charge a fee for such deten- 
tion, and destroy or otherwise dispose of any such dog if it is 
not claimed within one week and the fee paid ; 

(c) appoint from time to time, by public notice, certain peiiods within 
which any dogs without collars or other marks distinguishing 
them as private proporty, found straying on the streets or beyond 
the enclosure of houses of the owners of such dogs, may be 
destroyed and destroy or cause thorn to be destrojmd accordingly. 

(2) No compensation shall be payable in respect of any dog destroyed or 
otherwise disposed of under this section. 


Restraint of Infection . 

104. Whore the committee, on the report of the civil surgeon or health 
officer, considers that the water in any well, tank or other place is likely, if e£ u»eof^^ 
used for drinking, to engender or cause the spread of any dangerous disease, water, 
it may, — 

(rt) by public notice, prohibit the removal or use of such water for 
drinking ; 

(A) by notice, require the owner or person having control of such well, 
tank or place either to keep the water disinfected to the satisfac- 
tion of the civil surgeon or health officer, or to take such steps as 
may be specified in the notice to prevent the public from having 
access to or using such water. 


0 
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By-laws generally. 

105. (/) The committee may, from time to time, make by-laws 1 con- 
fident with this Act, — 

(a) for protecting from injury or interference anything witliin the limits 
of the municipality being the property of His Majesty or of the 
commit! ee ; 

(5) for inspecting and regulating* the use of encamping grounds, halting- 
places, pounds, sarais, markets, dhobis^ ghats, slaughter-houses, 
places for the disposal of dead animals, and any places of public 
entertainment and resort, and for the charge of fees for the use of 
such buildings and places when vested in the committee ; 

(c) for licensing brokers, measurers and weighmen practising tbeir cal- 
ling in public places within the municipality, and fixing the fees 
payable for such licenses and the conditions on which they are to 
be granted and may be revoked ; 

(rf) for prescribing the standard weights and measures to be used within 
the municipality ; 

(<?) for controlling and regulating the use and management of burial and 
burning grounds, and fixing the fees to be charged where such 
grounds have been provided by the committee ; 

If) for prescribing the means by which the owner or occupier of any 
place which is a factory within the meaning of the 2 Indian 
Factories Act, 1881, is to provide for the consumption of the V of 1881 
smoke of any chimney or furnace so as to prevent the smoko from 
being a nuisance to any person in the neighbourhood ; 

(g) for licensing proprietors or drivers of vehicles, boats or animals ply- 
ing for hire within the limits of the municipality, and fixing the 
fees payable for such licenses and the conditions on which they 
arc to be granted and i$ay be revoked ; 

(A) for limiting the mtes which may be demanded for the hire of any 
carriage, cart, boat or oilier conveyance or of animals hired to 
carry loads, or for tho services of persons hired to carry loads 
where those conveyances, animals or persons are hired within the 
municipality for a period not exceeding twenty-four hours ; or for 
a service which would ordinarily be performed within twenty-four 
hours; 

, n ot HicafciouB publishing bj-laws made uudei s. 105 for various Municipalities, see 

tlie 0. P. Local Rules* and Orders, 

2 See now tho Indian Factor^ Ac t, 1011 (XU of 1011), General Acts, Vol. VII. 
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(i) for securing a proper registration of births, marriages and deaths ; 

(;) for the proper regulation of buildings let in lodgings or occupied by 
coolies or by more than one family ; 

>.(#) for the supervision and regulation of public cisterns, water-standards, 
wells, tanks, springs or other sources of public water-supply, 
and, where water is supplied from a public source to any private 
premises, for regulating and controlling such supply ; 

(* l ) for controlling and regulating the duties of sweepers and other 
persons employed by the committee for the clearing of drains and 
the removal and disposal of sewage and filth, and prescribing the 
conditions on which they may withdraw from employment ; 

>{m) where the collodion of an octroi-tax lias been sanctioned, for fixing 
octroi- limits for the purposes of that tax ; 

(») for the regulation of building within the municipality ; 

.(<?) for regulating the storage of any petroleum or other explosive 
material ; 

(p) for regulating or prohibiting the keeping of animals of any specified 
description ; 

v(q) for regulating and prohibiting the stationing of carts or picketing of 
animals on any ground under the coutrol of the committee or the 
using such ground as a halting-place for vehicles or animals or as 
a place for encampment or the causing or permitting any animal 
to stray ; 

f(r) for regulating traffic in the streets ; and 
(s) generally, for carrying out the purposes of this Act, 

(S) In making any by-law 1 under this section the committee may direct 
'that a breach of it shall be punishable with fine which may extend to fifty 
r upees, and, whore the breach is a continuing breach, with further fine which 
♦may extend to five rupees for every day after the first during which the 
breach is proved to have been persisted in. 

(S) No by-law 1 made under this section shall come into force until it lias 
been confirmed by the Local Govern nent and published for the prescribed 
time and in the prescribed manner. 

* (4) Notwithstanding anything in this section, the ’committee of a mum- 
1879. eipality in which the 2 Hackney-carriage Act, 1379, is in force, shall not make 
by-laws under sub-section (/), clauses (?) and (h), in respect of any vehicies 
to which that Act applies. 


u 2 


1 See footnote t j s. 103 (1), supra, 
* Supra, p. 77. 
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Power t) 
prohibit 

cornu* iss ion 
of public 
nuisance?. 


Poweis as to 
conditional 

orders in 
respect of 
certain act-, 
and omissions, 


106, SuljjocL to any or*lurj4 which ihe Loc.il Government may make in 

this liflmir, t ho o jmmitn'C may wlrrany person u »t, to do, or n<J to omit to 
do, within the limits of the municipality, anything the (l>iug of, or the emis- 
sion to d >, which D a public nuisance under tin* 1 Indian Penal Code. of 

107, (/) The Local Govormmmt may invest, within the limbs of a muni- 
cipality-, the committee with the p >\v-‘r* of the District Magistrate as 
describe 1 in section 1;J3 of the ? Code of Criminal lhwduro, ISOS, and with V of 185 
power to make conditional orders of ih-» nature iv.lVrro l to in that section, in 
respect, of all or any acts or mn’ vq ms punishable under by-laws made in 
exercise of tic* po vers e mfenvd by jvelion 105, sub-section (/), clauses (a), 

(6), f/h f h ««i<i ('*)• 


(y) Sections IS* to 142 of the 2 Code of Criminal Procedure, 1 SOS, shall, Vo£ 181 
so far as they can be made applicable, apply to all proceedings taken in oxer- 
case of those powers : 


Provide l thal, for the purposes of such proceedings, section 1*W of the 
Code shall he read as if for the words before himself or some other Magis- 
trate o£ ile 1 first or second class }> the words u before the District Magistrate 
or some Magistrate of (he first or seemd ehns appointed by him in this 
behalf ” were substituted. 


Delegation 108. (/) The eownuiiee may, at a special meeting, delegate to ono or 
to !$>•*** morc ^uh-<*mmmitk*es or its members any of the powers which are vested m 

committees, the committee by section 106, or with which the committee may have been 
invested under section 107, 

(#) Any notice, which under this Chapter may bo given by a committee, 
may be given by a sub-co cam ittoe, if the by-laws so provide. 


CHAPTER VII. 

O mucus and Penalties. 

Deputing 109. Whoever, without the written permission of the committee or it* 

elrthC"^ disregard of its orders, throws or deposits, or permits his servants or mem- 

materials i, 0 :s 0 f i,i s household under his control to throw or deposit, oarth or mate- 
or rerust 1 , # , 

rabbi* or rials of any description, or refuse, rubbish or offensive matter of any kind, 

matto™] upon any street or publie place, or into any public sewor or drain or any drain, 

dr!bs° r !lltj commui >iraling therewith, shall be punishable with fine which miy extend to 

twenty rupees. 


1 General Acte, Vtl. I. 
3 General Acts, Vol. V, 
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110. Whoever, without the written permission of the committee, causes Discharging 
•or allows the water of any sink, sewer or cess-pool, or any other offensive 

matter, to flow, drain or be put upon any street or public place or into any 
3ewer or drain not set apart for the purpose, shall be punishable with fine 
which may extend to twenty rupees. 

111, Whoever, being the owner or occupier of any building or land , Failure to 
keeps or allows to be kept for more than twenty-four hours, or otherwise offensive 
than in some proper receptacle, any dirt, dung, l ones, ashes, nightsoil or mattcr * 
'filth or any noxious or offensive matter in or upon such building or land 

or suffers any such receptacle to be in a filthy or noxious state, or neglects 
to employ proper moans to cleanse and purify the same, shall be punishable 
with fine which may extend to fifty rupees. 


112. Whoever, without the written permission of the committee, makes Making or 
or causes to be made, or alters or causes to be altered, any drain leading into drains' 3 
any of the channels, sewers or drains vested in the committee, shall b^autborf'j 
pnnibhable with fine which may extend to fifty rupees. 


113. Whoever makes, without the written permission of the committee, 
or keeps fo^alonger time than one week after a notice to remove or close 
issued under section 89, any drain, latrine, urinal, cess-pool or other recept- 
acle for filth refuse within fifty - , feet of any spring, well, tank, reservoir 
or other source from which water is or mny be derived for public use, shall 
be punishable with fine which may extend to twenty rupees, and, where a 
notice has issued, with further fine which may extend to five rupees for each 
day during which the offence is proved to have been persisted in after the 
lapse of the period allowed for removal or closure. 

114. Whoever feeds or allows to be fed on any deleterious substance, 
filth or refuse of any kind any animal which is kept for dairy purposes or is 
intended for human consumption shall he punishable with fine which may 
extend to fifty rupees. 

115. Whoever, in driving a vehicle in any street, fails, except in case of 
actual necessity, to keep to the left when passing a vehicle coming from the 
opposite direction and to the right when, passing a vehicle going in the 
same direction, shall bo punishable with fine which may extend to ten 
rupees. 


Making or 
keeping 
latrines near 
any source 
of Water- 
supply. 


Feeding 
animals on 
deleterious 
substances. 


Neglect of 
the rule of 
the road, 


116. Whoever drives any vehicle without having proper means of con- Driving 
■trolling any animal harnessed therein, or drives any vehicle of any kind 
after dark in any street uuless the vehicle is properly supplied with lights or 
there is sufi'oient moonlight to render lights unnecessary, shall be punishable wltiunt 
ilh fine which may extend to twenty rupees, hsWs ' 
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Discharging 
fire-arm s, etc. 


Control of 
elephants an<l 
camels. 


Taking 
animal or 
vehicles 
along public 
roads. 

Prating 
drum or 
sounding 
musical in- 
strument. 


Suffering 
animals to b* 
at large. 


Altering, 
obstructing 
or encroach- 
ing upon 
streets. 


Quarrying, 
blasting, 
cutting 
timber or 
b lilding. 


Making or 
soiling food 
who i suffer- 
ing from 
disease 

Disturbing 
direction- 
posts or 
lamps. 


117. Whoever discharges fire-arms or lets off fireworks or fire-balloons, 
or flies kites, or engages in any game, in snub a manner as to cau=<e or be 
likely to cause danger or annoyance to persons passing by or dwelling- oi 
working in tlie neighbourhood, or risk of injury to property, shall be punish- 
able with fine which may extend to twenty rupees. 

118. Whoever, being an elephant-driver or camel-driver, omits on being 
requested to do so to remove his elephant or camel to a safe distance on the 
approach of a horse, whether ridden or driven, or of any vehicle drawn by 
bullocks, shall be punishable with fine which may extend lo twenty rupees. 

119. Whoever, in disregard of any orders of the committee, takes any 
animal or vehicle along a street, shall be punishable with fine which may 
extend to twenty rupees. 

120. Whoever, in disregard of any orders male by the committee with 
the sanction of the Deputy Commissioner, beats any drum or sounds any 
musical instrument so as to cause annoyance to the public, shall be punishable 
with fine which may extend to twenty rupees. 

121. Whoever wilfully or negligently lets lo>se any hors* or other 
animal so as to cause, or negligently allows any horse or other animal to 
cause injury, dinger, alarm, or annoyance to any person, or suffers any feio- 
cions dog to be at large without a muzzle, ah ill be punishable with fine which 
may extend to fifty rupees. 

122. Whoever, without the written permission of the 'committee, alters, 
obstructs or encroaches upon any street, public sewer, drain or water-course, 
or displaces, takes or alters the pavement or other materials or the fences 
or posts of any street or public place, or deposits building materials or makes 
any hole or excavation on or in any street, shaU be punishable with fine which 
may extend to fifty rupees. 

1 23* Whoever quarries, blasts, cuts timber or carrie; on building opera- 
tions in such a m inner us to cause, or bo likely to cause, dinger to persons 
passing by or dwelling or working in the neighbourhood, shall bo punishable 
with fine which may extend to fifty rupees. 

124* Whoever, when suffering from any infectious or contagious disease, 
makes or offers for sale any article intended for human consumption, shall be 
punishable wi f b fine which may extend to two hundred rupees. 

125. Whoever, without the authority of the committee, defaces or dis- 
turbs any direction-post, or lamp-post or extinguishes any light maintained! 
by the committee in any street or public place, shall be punishable with fine 
which may extend to twenty rupees. 
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126. Whoever destroys, pulls down or defaces any name or number put Destroying 

. or defacing 

up under section 63 by order of the committee, or puts up any different name names or 

or number, shall be punishable with fine which may extend to twenty rupees. numbcrs * 

127. Whoever, in contravention of the provisions of section 71, slaughters 

for sale any animal at any place within the municipality other than the place contrary to 
fixed under that section, shall be punishable with fine which may extend to secfc ' 011 71 * 
twenty rupees. 

128. Whoever slaughters any animal or conveys meat from the place of 

slaughter in contravention of any notification under section 7£, shall be punish- conveying 

able with fine which -may extend to two hundred lupees. trnryt* 

notification 
under section 
72 . 


129. Whoever fails to comply with the provisions of section 73 in regard 

to the disposal of dead bodies of animals, shall be punishable with fine which dead bodies 
. . . . of animals, 

may extend to ten rupees. 

130. Whoever buries or burns, or causes or permits to be buried or burnt or 

any corpse in any burial or burning ground made or formed in contravention corpse con- 
of the provisions of section 75, or after the date fixed thereunder for closing 


the same, shall be punishable with fine which may extend to fifty rupees. 

131. Whoevet carries a corpse along a route prohibited by the committee ^arrying^ 
or in a manner likely to cause annoyance to the public, shall be punishable prohibited 
with fine which may extend to twenty rupees. alTfocause 0 


annoyance. 


132. (/) Whoever sells to the prejudice of any purchaser any article Soiling 
intended for human consumption which is not of the nature, substance or i, UTnan con- 
quality of (lie article demanded by such purchaser, shall be punishable wi th of 


fine which may extend to one hundred rupees. 

(3) The provisions of sub-section (/) shall not apply in the following 
cases, namely : — 


different 
from the 
article 
demanded. 


(a) where any matter or ingredient not injurious to health has been 

added to the article in order to make it fit, as an article of com- 
merce, for carriage or consumption, and not with intent frau- 
dulently to increase its bulk, weight or measure or to conceal its 
inferior quality ; 

(b) where the article is unavoidably mixed with some extraneous matter 

in the process of collection or preparation. 


(. 3 ) The provisions of sub-section ( t ) shall apply to the purchase under 
section 81 of any article for the purpose of analysis. 

133. Whore any animat, article or drug is brought before a Magistrate Possession o* 
under section 81, sub-section (t), the Magistrate, it it is proved that the anf^ai mifit 
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for human 
consumption, 
or adulterated 
drug. 


Refusing to 
sell food or 
drink. 


Cultivating, 
manuring or 
irrigating 
contrary to 
section 98. 


Using places 

for certain 
trades with- 
out license. 


Using 
places for 
offensive or 
dangerous 
trades after 
prohibitory 
notice. 


Soliciting for 
purposes of 
prostitution. 


article or animal was intended for the consumption of man and is unfit there- 
for, or that the drug is adulterated in such manner as to lessen its efficacy or 
to change its operation or to render it noxious, may order the article or 
animal to be destroyed or to be so disposed of as to prevent its being exposed 
for sale or used for human consumption, and the drug to be dealt with as lie 
may think fit, and may direct that the owner or person in possession of such 
article, animal or drug shall be punished with fine which may extend to one 
hundred rupees : 

Provided that a person who is in possession of any article or animal or 
drug as a carrier or bailee thereof, shall not he liable to fine under this section. 

134, Whoever, in contravention of the provisions of section 81, sub-section 
(9), refuses to sell any article intended for human consumption, shall be 
punishable with fine which may extend to fifty rupees. 

135. Whoever cultivates, uses manure or irrigates in disregard of the 
prohibition or conditions imposed under section 08, shall be punishable with 
fine which may extend to fifty rupees, and with further fine which may ex- 
tend to five rupees for every day after the first during which the offence is 
proved to have been persisted in. 

136. Whoever, in contravention of the provisions of section ^0 or of 
section 101 , uses without a license any place for any purpose mentioned in 
either of those sections, shall he punishable with fine which may extend to 
fifty rupees, and with further fine which miy extend to ten rupees for every 
day after the first during which the offence is proved to have been persisted 
in. 

137. Whoever, after notice has been given under section 100, uses any 
place or permits it to he used in such a manner as to bo a nuisance to the 
neighbourhood or dangerous, shall be punishable with fine which may extend 
to two hundred rupees, and with further fine which may extend to forty 
rupees for every day after the first during which the offence is prove 1 to have 
been persisted in, 

138* Whoever, in any street or public place within the limits of the 
municipality, loiters for the purpose of prostitution, or importunes any person 
to the commission of sexual immorality, shall be punishable with fine which 
may extend to fifty rupees : 

Provided that no Court shall take cognizance of an offence under this 
section except on the complaint of the person importuned, or of a police-officer 
not below the rank of a Sub-Inspoctor and specially authorized in this behalf 
in writing by the Deputy Commissioner or by the committee, or of an officer 
of the committee specially authorized in this behalf in writing by the Deputy 
Commissioner. 
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139. Whoever disobeys any lawful direction given by public notice under 
the powers conferred by Chapter VI, or any written notice lawfully issued 
under the powers so conferred, or fails to comply with the conditions subject 
to which any permission was given to him under those powers, shall, where 
the disobedience or omission is not an offence punishable under any other 
section, be punishable with fine which may extend to fifty rupees, and, in the 
case of a continuing breach, with farther fine which may extend to five rupees 
for every day after the first during which the breach is proved to have been 
persisted in : 

Provided that, where the notice fixes a time within which a certain act is 
to be done and no time is specified in this Act, it shall rest with the Magis- 
trate to determine whether the time so fixed was a reasonable time within the 
meaning of this Act. 

140. Any prosecution for an offence punishable under section 130 or sec- 
tion 137 or section 139, where the order which has been disobeyed is appeal- 
able, shall, when the Magistrate learns that an appeal has been instituted from 
the order which has been disobeyed, be suspended pending the decision of the 
appeal, and, if the order is set aside on appeal, disobedience thereto shall not 
bo deemed an offence against the section. 


CHAPTER VIII. 

Extinction and Pkevention or Fiue. 

141. For the prevention and exlincHon of fire the committee may 
establish and maintain a fire-brigade and may provide any implements, machi- 
nery or means of communicating intelligence which the committee may 
think necessary for the efficient discharge of their duties by the brigade. 

142. (/) On the occasion of a (ire within the limits of a municipality 
any Magistrate, the secretary of the committee, any member of the com- 
mittee, any member of a fire-brigade maintained by the committee then anjfl 
there directing ih ) operations of men belonging to the brigade, and, if directed 
so to do by a Magistrate or the secretary or a member of committee, any 
police-officer above the rank of constable, way— 

{a) remove or order the removal of any person who by his presence inter- 
feres with or impedes the operations fox* extinguishing the fire or 
for saving life or property ; 

. (4) close any street or passage in or near which any fire is burning ; 

(c) for the purpose of extinguishing the fire, break into or through or 
pull down or cause to bo broken into or through or pulled down 
or used for the passage of hoses or other appliances, any premises j 
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(d) cause mains and pipes to be shut off so as to give greater pressure of 

water in or near the place where the fire has occurred ; 

(e) call on the persons in charge of any fire- engine to lender such 

assistance as may ho possible ; and 

( /) geneially, take such measures as may appear necessary for the 
preservation of life or propeity. 

(5) No persons shall bo liable to pay compensation for any act done by him 
in good faith under sub-section (J). 

(5) Any damage done in the exercise of a power conferred or a duly im- 
posed by this section shall be deemed to be, damaged by fire within the mean- 
ing of any policy of insurance against fire. 

143. The powers conferred by section 14*2 shall be subject to such regu- 
lations, conditions and restrictions as may bo prescribed, 

144, This Chapter shall not tike effect in any municipality until it has 
been specially applied 1 thereto by the Local Government at. the request of the 
committee. 


CHAPTEIt IX. 

Control. 

145. The Commissioner or the Deputy Commissioner, not being a member 
of the committee, may — 

(a) enter upon and inspect, or cause to be entered upon and inspected, 
any immoveable property situate within the limits of his division 
or district and occupied by any committee or joint committee, or 
any work in progress within those limits under the direction of 
a committee or joint committee ; 

(#) by order in writing, call for and inspect any book or document in 
the possession or under the control of any committeo or joint 
committee having authority within those limits ; 

(< o ) by order in writing, require any such committee or joint committee 
to furnish such statements, accounts, reports and copies of docu- 
ments relating to the proceedings or duties of the committee or 
joint committee as he may think fit to call for ; and 


1 Tor tbe application of Chapter VIII under a. 144 to certain Municipalities, see C. P, Local 
Rules and orders. 

It has been applied to the Nagpur, Jubbulpore, Hoshaugabad, Kliandwa and Burhanpur Muni- 
cipalities. 
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(d) record, for the consideration of any such committee or joint com- 
mittee, any observations which lie may think proper in regard to 
the proceedings or duties of the committee. 

146. (1) 1 lie Commissioner or the Deputy Commissioner may, by order Power to 
in writing, suspend within the limits of the division or district, as the ease action unde? 
may ho, the execution of any resolution or order of a committee or joint com- 

mittee, or prohibit the doing within those limits of any act which is about 
to be done, or is being clone, in pursuance of or under cover of this Act, if 
in his opinion, the resolution, order or act is in excess of the powers conferred 
by law, or the execution of the resolution or order or the doing of the act is 
likely to lead to a broach of the peace, or to cause injury or annoyance to 
the public or to any ola^s or body of persons. 

(S) 'Where a Commissioner or Deputy Commissioner makes any order 
under this section, he shall forthwith forward a copy theicof, with a statement 
of hia* reasons for making' it, to the Local Government, which may thereupon 
rescind the order, or direct that it continue in force with or without modifi- 
cation, permanently or for such period as it thinks fit. 

147. (/) In cases of emergency the Deputy Commissioner may provide Evtra- 
for the execution of any work or the doing of any act which a committee is po^erJof 
empowered to execute or do. and the immediate execution or doing of which n ?P l }ty Con> 
is in liis opinion necessary for the service or safety of the public, and may in cases of 
direct that the expense of executing the work or doing the act shall be foith- em8rgenc *'* 
with paid by the committee. 

{2) Where the expense is not so paid, the Deputy Commissioner may 
make an order directing the peivon having the custody of the balance of the 
municipal fund to pay the expense, or as much thereof as is from time to 
time possible, from the balance, in priority to any or all other charges 
against the same. 

(3) The Deputy Commissioner shall forthwith report to the Commis- 
sioner every case in which he uses the powers conferred on him by this section. 

148. (/) Where at any time it appears to the Local Government that a powers of 
committee has made default in pci forming any duty imposed on it by or 

under this or any oilier Act, the Local Government may, by order in writing, easo^of ^ 
fix a period for the performance of that duty. committee 

(2) Where that duty is not performed within the period so fixe 1, the 
Local Government may appoint the Deputy Commissioner to perform it, 
and may divect that the expense of performing it shall be paid, within such 
time as the Local Government may fix, to the Deputy Commissioner by the 
committee. 
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(3) Where the expense is not so paid, the Deputy Commiss ; oner, with 
the previous sanction of the Local Government, may make an order directing 
the person having the custody of the balance of the municipal fund to pay 
the expense, or so much thereof as is, from time to time, possible from the 
balance, in priority to any or all other charges against the same. 

149. ( 1 ) Where at any ‘time it appears to the Local Government that 
a committee is not competent to perform, or persistently makes default in the 
performance of, its duties under this or any other Act for the time being 
in force, or exceeds or abuses its powers, the Local Government may, 1 * 
******* by an 
order published, with the reasons for making it, in the local official Gazette, 
declare the committee to be incompetent or in default, or to have exceeded 
or abused its powers, as the ease may be, and'supersede it for a period to be 
specified in the order. 

(2) Where a committee is so superseded, the following consequences shall 
ensue, namely : — 


(a) all members of the committee shall, as from the date of the order, 

vacate their offices as such members ; 

(b) all powers and duties of the committee may, during the period of 

supersession, be exercised and performed by such person or persons 
as the Local Government appoints in that behalf ; 

(c) all property vested in the committee shall, during the period of 

supersession, vest in His Majesty. 

(3) On the expiration of the period of supersession specified in the orders, 
the committee shall be re-constituted and the persons who vacated their 
offices under sub-section (3), clause (a) } shall not be deemed disqualified for 
being members. 

150. (1) The Local Government may frame forms for any proceedings of 
a committee for which it considers that forms should bo piovided, and may 
n&ke rules, 2 consistent with this Act, to carry out the purposes and object 
thereof, for the guidance of committees and public officers generally* 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules 2 may make provision — 

(a) for the collection of taxes imposed under this Act; 

(i b ) as to the election or appointment and the term of office of presi- 
dents, vice-presidents and members of committees; 


1 In 8* 149 tho words “ wlfcb tbo previous sanction of tbe Governor-General in Council wore 
omitted by tlie Decentralization Act, 1914 (IV of 1914). 

2 For notifications publishing rules made under s. 150 for various municipalities, see 
C* P. Local Kules and Orders, 



1903 : Act XVI. ] 


Municipalities, 


301 


(c) as to the division of municipalities into wards or of the inhabitants 

into classes, or both, the number of representatives to be appointed 
for each ward or class and the manner of their appointment ; 
and as to the qualification of electors and of candidates for 
election ; 

(d) as to the registration of electors, the nomination of candidates, the 

time of election, the mode of recording votes and generally for 
regulating all matters connected with the system of representa- 
tion and election ; 

(?) as to the appointment, promotion, suspension, reduction, punishment 
and dismissal of the servants of committees ; 

(/') as to the intermediate office or offices (if any) through which 
correspondence between committees and the Local Government or 
its officers, and representations addressed under this Act to the 
Local Government, are to pass ; 

{g) as to the accounts to be kept by committees, as to the manner in 
which such accounts are to be audited and published, and as 
to the power of the auditors in respect of disallowance and 
surcharge ; 

( Ji ) as to preparation of estimates of income and expenditure of 
committees, and as to the authority by whom, and the conditions 
subject to which, such estimates may be sanctioned, and as to 
the sanction (if any) to be required before committees incur any 
exp3nditure ; 

(i) as to the fees to be levied on processes issued by Magistrates under 
section 44 ; 


(/} as to the language in which the proceedings and correspondence of 
committees are to be conducted and recorded and as to the returns, 
statements and reports to be submitted by committees ; 

(k) as to the powers to be exercised T>y members of a fire-brigade a*id 
others on the occasion of a fire iu a municipality $ and 

(i l ) for the regulation of proceedings of persons empowered to accept 
composition for offences committed or alleged lo have been com- 
mitted against this Act or any rules or by-laws made thereunder. 


151. In all matters connected with this Act the Local Government shall G ® u0ral of 
have and exercise over Commissioners and Deputy Commissioners, and Com- Local S Gov* 
missioners shall have and exercise over Deputy Commissioners, the same 
authority and control as they respectively have and oxercise over them in the sioner ’ 


general and revenue administration, 
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CHAPTER X. 

SUP PLF MENTAL. 

Notices . 

152. (. 1 ) Every notice issued by a committee under this Act shall be in 
writing and shall be sufficiently authenticated by the signature of the presi- 
dent, vice-president or secretary, and may be served by being delivered to the 
person to whom it is addressed, or by being left at his usual place of abode or 
business with some adult male member or servant of his family, or, where it 
cannot be so served, may be posted on some conspicuous part of his usual 
place of abode or business. 

(2) Where the usual place of abode or business of the person to whom 
the notice is addressed is not within the limits of the municipality, the notice 
may be served by posting it in a registered cover addressed to his usual 
place of abode. 

(5) Where the usual place of abode or business of the owner of any 
property is not known, every such uotiee addressed to him as such owner may 
be served on the occupier. 

(4) Where the usual place of abode or business of the occupier of any 
property is not known, every such notice addressed to him as such occupier 
may be served by posting it on some conspicuous pari of the property. 

(5) No notice issued by the committee under this Act shall be invalid 
for defect of form. 

153. {!) Where any notice issued bv a committee under this Act requires 
any act to be done for which no time is fixed by this Act, the notice shall 
fix a reasonable time for doing the same. 

(S) Where it is provided that any such notice should be given to the 
owner or occupier of any land or building, and the owner and occupier are 
different parsons, such notice shall be given to the one of them primarily 
liable to comply with such notice, and in case of doubt to both of them : 

. Provided that in any s-uch eas£, where here is no owner resident within 
the municipality, the delivery of such notice to the occupier shall be suliicient. 

(3) Where the terms of any such notice have not boon complied with, the 
committee may, after not less than six hours' notice, cause the act to be done 
by its officers. 

154. Where any notice is under this Act to be given to, or served on, the 
owner or occupier of any property and he is unknown, it may be given or 
served — 

(a) by delivering a written notice to s >me person on the property, or, 
where there is no person on the property to whom the notice can be 



1903 : Act XV L ] i fnn icipalities, 3 03 

delivered, by fixing it on s^oie conspicuous part of the property; 
or 

U>) hy putting in*o the post a prepaid letter containing a written notice, 
and addressed by the description of the Cf owner ** or “ occupier” 
of the property ^naming it) in respect of which the notice is given, 
without further name or description. 

155 Kvery public notice given by a committee under this Act shall be 
published by proclamation or in the prescribed 1 manner, 

J Jw'lln/iCGW* 

156. (/j Where (lie owner or occupier of property is required under this 
Act by the committee t> execute any work and makes default in complying 
wit h the ve {uisitioiij and the committee e\r«*u*es the work, the committee 
may recover the cost of the work from the person in default. 

(3) Where the person m default is the owner, the committee may, by way 
of additional remnly, recover the whole or any put of the cost from the 
•occupier, and in such ease the occupier may deduct any sum paid by him 
under this sub-section from the rent due or from time to time accruing due 
from him to the owner of the property in respect of which the payment is 
made or may otherwise recover such sum from the owner, 

(3) An occupier shall not be required to pay under sub-section (3) any 
‘grealo-; sum than the airmnfc of rent which is for the time being due from 
him to the owner, or which, after demand fur payment of the money payable 
by him to the committee and notice not to pay rent without first deducting 
the amount s> demanded, becomes payable by him to the owner, unless be 
refuses on application duly made to him by the committee truly to disclose 
1 ho amount of his rent and the name and address of the person to whom it is 
payable j but the burden of proof that the sum so demanded by the committee 
from the occupier exceeds the rent which was due at the time of the demand, 
or which has since accrued due, shall lie on the occupier. 

(4) All money recoverable by a committee under this section may b$ 
recovered cither by suit, or, on application to a Magistrate having jurisdiction 
within the limits of the municipality, by distress and sale of the moveable 
property of the person from whom the money is recoverable, and, where it is 
payable by the owner of property, it shall, until it is paid, be a charge on the 
property, 

(5) Nothing in any conti act between an owner and occupier shall affect 
any right conferred on an occupier by this section, 

1 For notification* umlor s. 100 publishing rules for the publication of minuted and public 
notice* at Municipal Committees, sea the C, P, Local ft ales and Order*. 
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157. (7) The committee may make compensation out of the municipal 
fund to any person sustaining any damage by reason of the exercise of any 
power vested in the committee, its officers or servants, under this Act, and 
shall, subject to the otter provisions of this Act, make such compensation 
where the person sustaining the damage was not himself in default in the 
matter in respect of which the power was exercised, 

(2) Whore any dispute arises touching the amount of any compensation 
which the committee is required by this Act to pay for injury to any building 
or land, it shall be settled in such manner as the parties may agree, or in 
default of agreement, in the manner provided by the 1 Land Acquisition Act, I of 1894. 
1894, sections 3, 8 to 84, 45 to 47, and 50 to 52, so far os they can be made 
applicable. 

158. (7) Every police-officer employed within the limits of the muni- 
cipality shall give immediate information to the committee of any offence 
committed against this Act or the rules or by-laws thereunder, and shall be 
bound to assist all members, officers and servants of the committee in the 
exercise of their lawful authority. 

(2) Any such police-officer, and, in the absence of a police-officer, any 
officer, of the committee empowered in this behalf by the general or 
special order 8 of the Local Government, may arrest any person committing 
in his view any offence punishable under sections 115 to 120 — 

(a) where the name and address of the person are unknown to him, and 

(5) where the person declines to give his name and address or there is 
reason to doubt the accuracy of the name and address given. 

(3) A person arrested under this section may be detained until his name 
and address are correctly ascertained : 

Provided that no person so arrested shall be detained longer than is 
necessary for bringing him before a Magistrate unless an order of a Magis. 
tr&te for his detention is obtained. 

159. (7) No Court shall take cognizance of an offence punishable only 
under this Act or a rule or by-law made thereunder except on the complaint 
of the Deputy Commissioner or of the committee or of some sub-committee 
or person authorized either generally or specially by the Deputy Commissioner 
or the committee in this behalf. 

{2) For the purposes of this section, the committee may, except where 
otherwise expressly provided, authorize any sub-committee or person to 
prosecute either generally in regard to all offences against this Act and the 

* General Acts, Vol. IV. 

3 Certain Officers of the Nagpur Municipality were empowered under a. 158 (2) to arrest 
persons committing in their view offences under ss, 115 to 120 of the Act — see Nofcfu. No. 1336, 
aated 17th October 1907, O. P. Gazette, Pt. Ill, p. 259. See also C. P. Local Rules and Orders. 
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rales or by-laws thereunder or specially in regard only to specified offences or 
offences of a specified class. 

(3) Where the person authorized is president, vice-president, ex -officio 
member, secretary, engineer or health -officer of the committee, the authority 
may he <>iven by virtue of office ; but in the case of other persons the 
author! ly shall be personal. 

(4) The authority shall in all cases he in writing and may at any time 
by resolution bo cancelled by the committee. 

160. The Local Government may empower 1 any committee or its Power to 
president, vice-president, secretary, healih-officvr or engineer, or any member 
appointed by office, or any sub-committee, to accept from any person, against 
whom a reasonable suspicion exists that he has committed an offence against 
this Act or any rule or by-law made thereunder, a sum of money bv way of 
composition for such offence. 

(3) On payment of such sum of money, the suspected person, if in 
custody, shall be discharged, and no further proceedings shall be taken against 
him in regard to the offence or alleged offence so com pounded. 

(3j Sums paid by way of composition under this section shall be credited 
to the Municipal fund. 

(/) Power under sub-section (1) to accept composition for alleged 
offences may lie given cither generally in regard to all offences under this 
Act and the rules and by-laws thereunder, or particularly in regard only to 
specified offence or offences <,f a specified class, and may at any lime be 
withdrawn by the Local Government. 

161* (/) Any person aggrieved by any order made by a committee under Appeals 
the powers vested in it by sections 75, NO, 87, 88, 1M), 06 or 100 may appeal ceHilirf orders 
within thirty days from the date thereof to the Deputy Commissioner ; 
and no such order shall be liable to be called in question otherwise than by 
such appeal : 

% 

Provided that, where the Deputy Commissioner is himself a member of 
the committee, the appeal shall lie to the Commissioner or to such other 
officer as may be empowered by the Local Government in this behalf. 

(3) The appellate authority niay # Cor sufficient cause, extend the period 
hereby allowed for appeal* 

(3) The order appealed from shall not be confirmed, set aside or modified, 
until the appellant and the committee have had a reasonable opportunity of 
being hoard. 

1 For nutificftfctontH under h. 160 empowering President-* and Vice-Presidents of Munici- 
palities and specitted officers of various municipalities to compound offences, see the C, l\ Local 
Bales and Orders. * 


X 
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163. An appeal shall not He against any order made under this Act except 
whore express provision has been made in the Act for appeal from such 
ouler; and every order made in appeal under this Act shall be final. 


163. Where any such order as is specified in sections /5, 86, 87, 88, 90, 

90 or 100 is subject to appeal, and an appeal from such order has been prefer- 
red all proceedings to enforce such order and all prosecutions for any broach 
thereof may, by order of the appellate authority, be suspended pending the 
decision of the appeal, and, where such order is set aside on appeal, 
disobedience thereto shall not be deemed to be an offence. 

164. The power to make rules or by-laws under sections 102, 105 or 150 
is subject to the condition of the rules or by-laws being made after previous 
publication. 

165. (1) Where the supply of water in a municipality is derived from a 
reservoir situate beyond the limits of the municipality, the Local Government 
may make rules 1 — 

(a) prohibiting the doing in the reservoir, or in its vicinity or in or 
upon the catchment area thereof, any act by which the quantity 
or purity of the water or the safety of the reservoir may be 
impaired ; 

{b) regulating generally the conservancy of the reservoir and of the 
catchment area ; and 

(c) determining the compensation, if any, to be paid by the committee 
to any person affected by a rule made under clause (a) or clause 
(5). 

(2) The Local Government may direct that the breach of: any rule under 
sub-section (7) shall be punishable with line which may extend to two 
hundred rupees. 

166. Nothing in this Act shall affect the *Local Authorities Loan Act, Xl of 187* 
1879. 

167. On receiving information that a house within the limits of a 
municipality is used as a brothel, or by disorderly persons of any description* 
in proximity to any school or college, or to the annoyance of the respectable 
inhabitants of the vicinity, or that any such house is used as a brothel in the 
immediate neighbourhood of a cantonment, any Magistrate of the first class. 

1 Eor notifications publishing rules made under b. 165 Cor certain Municipalities, see tko C. 

P. Local Eules and Orders. 

a See now the Local Authorities Loans Act, 1914 (IX of 1914). 
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having as such jurisdiction in the place whore the house is situated, may 
summon the owner or tenant of the house and, on being satisfied that the 
house is so used, and that it is a source of annoyance or offence to the 
neighbours, or that it is in the immediate neighbourhood of a cantonment, 
may order the owner or tenant to discontinue such use of it ; and, if the 
owner or tenant fails to comply with such order within five days, may impose 
upon him a fine not exceeding twenty-five rupees for every day thereafter 
that the house shall be so used : 

Provided that action under this section shall be taken only — 

[a) with the sanction or by the order of the Deputy Commissioner ; or 

( b ) on the complaint of three or more inhabitants of tho municipality 

resident in the immediate vicinity of the house to which the 
complaint refers. 

(2) This section shall not lake effect in any municipality until it has been 
specially applied 1 thereto by the Local Government. 

168 . ( 1 ) Where the circumstances of any municipality are such that, in Power to 
the opinion of the Local Government, any of the provisions of this Act are cipafity^from 
unsuited thereto, the Local Government may, by notification 2 in the local ^^uiisSte^ 
official Gazette, except the municipality from the operation of those provisions ; thereto, 
and thereupon those provisions shall not apply to the municipality until again 
applied thereto by a like notification. 

(3) While the exception remains in force, the Local Government may 
make rules for the guidance of the committee and public officers in respect of 
tho matters excepted from the operation of the said provisions. 


CHAPTER XL 
Small Towns. 

169 . ( 1 ) The Local Government may, by notification 3 in the local official constitution 
Gazette, declare that, with respect to some or all of the matters upon wlTich (,f notified 
a municipal fund may be expended under section 50, improved arrangements 
are required within a specified local area which, nevertheless, it is not expe- 
dient to constitute as a municipality. 

(2) A local area in regard to which a notification has been issued under 
sub-section ( 1 ) is hereinafter called a t( notified area 

1 For notifications applying s. 167 to various municipalities, see tho C. P. Local Rules and 
Orders. 

2 Under s. 168, tho Paclnnarhi Municipality was excepted from the operation of the provisions 
of b, 8 (2) of tho Act — boo Notfn. No, 8880, dated 18th Noremhor 1897, inC. P. Gazette, Part IH, 
p. 863. See also the C. P, Local Rules and Orders. 

8 For notification# constituting ** notified areas” under s. 169 and defining their limits, see 
tho 0. P, Local Rules an ' Orders, 

x a 
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(3) No local area shall be made a notified area if — 

(a) it contains more than ten thousand inhabitants according to the 

returns of the most recent official census, or 

(b) it includes merely an agricultural village or villages, and doe-* not 

contain a town or bazar. 

170. (Z) The Local Government may 1 — 

{a) impose in any notified area any tax which could bo imposed thereby 
the committee if the notified area were a municipality ; 

(5) apply or adapt to the notified area, for (he assessment and recot cry 
of any tax imposed under clause (<?), any of the provisions of this 
Act, or of any rules for the time being in force with respect to 
the assessment and iccovery of any tax imposed under this Act ; 

(c) arrange for the due expenditure of the proceeds of taxes imposed 

under clause (*/), and for the preparation and maintenance of 
proper accounts; 

(d) appoint a committee of one or mote persons for the purposes of 

clauses ( b ) and (c) ; and 

(c) extend to any notified area the provisions of any section of this Act, 
subject to such restrictions and modifications (if any) as the Local Govern- 
ment may think tit. 

(2) The proceeds of any tax levied in any notified area under this section 
shall be expended only in same manner in which the municipal fund of such 
notified area might be expended if the notified area were a municipality. 

171. Where any section of this Act is for the time being extended to a 
notified area, the committee appointed for such notified area under section 170 
shall bo deemed to he a committee, and the notified area a municipality, 
within the meaning of the section so extended. 

172. Where the Local Government cancels a notification published under 
section 169, the unexpended proceeds of any taxes levied in the local area to 
which the notification refers, unde# section 170, shall be applied for the 
benefit of the inhibitants of such area in such manner as the Local Govern- 
ment may think fit. 

CHAPTER XII. 

JtoEtns. 

173. (7) The Central Provinces Municipal Act, ISM), and so much of XTiT of 188 
the ^Repealing and Amending Act-, 1891, as relates thereto, are hereby of 
repealed. 

1 For notifications publishing orders wade under s. 170 for various notified areas, sre the 
C, P, Local Rules and Order*. 

2 General Acts, V 0 1. IV. 
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(3) But all municipalities declared, committees established , limits defined, 
appointments, rules, orders and by-laws made, notifications and notices issued, 
taxes and rales imposed, contracts entered into and suits instituted under the 
said Act, or under any enactment thereby repealed, shall, so far as may be, 
be deemed to have been respectively declared, established, defined, made, 
issued, imposed, entered into and instituted under this Act. 


ACT No. II OF 1907. 1 

[THE CENTRAL PROVINCES TOILER INSPECTION ACT, U>u7.J 

[ 1st March, J 907*1 

An Act to provide for the inspection, of Steam-boilers and Prime- 
movers and for their management by competent Engineers 
in the Centra] Provinces. 

Whereas it is expedient to provide for the inspection of steam-boilers 
and prime movers and for their management by competent Engineers in the 
Central Provinces; It is hereby enacted as follows : — 

1. (7) This Act may be called the Central Provinces Boiler Inspection 
Act, 1907. 

(3) It extends to the territories for the time being administered by the 
Chief Commissioner of the Central Provinces. 

(3) Nothing in this Act shall be deemed to apply to — 

(a) any locomotive engine, boiler or prime-mover used upon or apper- 
taining to any railway, within the meaning of that word as 
defined in section 3, clause [d) 9 of the 2 Indian Railways Act, 1890 ; 
or 

(5) any boiler or prime-mover used exclusively for domestic purposes at 
atmospheric pressure ; or 

(<?) any boiler or prime-mover used #pon any vehicle or class of vehicles 
which the Chief Commissioner may,* by notification in the local 
official Gazette, specify in this behalf. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) “ boiler ^ includes any cylinder or vessel used for generating 
steam under pressure, and any steam-chest or other apparatus 
closely attached thereto : 

5 For Statement of Objects and Reasons sr*o Gazette of India, 1900, Tart V, p. 59 ; for 
Proceedings in Council, sc** ibid. Part VI, p. 129 ami ibid, 1007, Part VT, p. 19. 

a General AcU, Voi. IV. 

* For notification*! under #. 1 (8) (e), see the Central Provinces Local Rules and Orders. 
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by owner 
without 
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Registration 
and number- 
ing of 
boilers. 


Procedure on 
application 
for boiler 
license. 


(b) " prime-mover 99 includes any steam-engine, steam-hammer, fly-wheel, 

first driving shaft, or pulley attached to such engine, and every 
appurtenance necessary for the safe and efficient working oi a 
prime-mover : 

(c) “owner” includes any person using any boiler as agent of, or on 

hire from, the owner thereof : and 

(d) “ prescribed ” means prescribed by rules under this Act. 

Inspection and licensing of Boilers . 

3. The Chief Commissioner may appoint 1 one or more duly qualified 
persons to be inspectors for the purposes of this Act, and may fix the local 
extent of each such inspector’s duties. 

4* The owner of a boiler shall not use the same, or permit the same to be 
used,— 

(rt) except under and in accordance with the conditions of a license duly 
granted and in force under this Act ; and 

(J) unless the boiler is under the direct and immediate management and 
charge of an engineer holding a certificate of competency under 
this Act declaring that he is competent to manage or be in charge 
of a boiler of such capacity or kind. 

. ’Explanation . — A person employed to manage and be in charge of not more 
than two sets of boilers belonging to the same owner, and so situated that no 
one of them is more than a thousand feet apart from any other of them, 
shall be deemed to be employed in direct and immediate management and 
charge of all such boilers. 

5* (1) The owner oi any boiler who desires to use the same shall, if 
it is unregistered, cause it to be registered. 

(5) The owner of a boiler may give notice in writing to the 
inspector that he desires to have the same registered, whereupon the 
inspector shall register such boiler and shall allot to it a number (to bo 
called the registry number) corresponding to the number of the entry 
concerning it in the register of boilers, 

(3) Such number shall be communicated to the owner and shall, 
within such reasonable period as the inspector may direct, be permanently 
marked upon the boiler by the owner thereof so as to be plainly visible and 
in such manner as the Chief Commissioner may prescribe. 

6. (J) The owner of a boiler which has been registered under section 
5, or in lespecl to which the notice prescribed by sub -sect ion (&) of that 
section has been given, shall, if he desires to use the same and does not 

1 Por oiders appointing Inspectors under i. t lie Central Provinces Local 11 ules awl 
Orders, 
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possess a license m respect of the same granted under this Act and then in 
force, make an application for a license to the District Magistrate, and the 
District Magistrate shall cause an examination of the boiler and of every 
appurtenance closely attached thereto to be made by an inspector with the 
least possible delay and within twenty days after the receipt of such 
application, and shall inform the owner of the date on which the said 


examination will take place* 

(2) Every person making an application under this section shall 
simultaneously pay the prescribed fees for the examination. 

7- (/) The owner or person in charge of any boiler to be examined 
under section G shall— 

(a) afford to the inspector all reasonable facilities for such examination, 

and all such information as may reasonably be required by him ; 

( b ) previously arrange that — 

(i) the boiler shall be empty and cool, and shall be cleaned inside and 
outside : 


Duty of 
owners to 
afford 

facilities for 

examination 

of and 

information 

regarding 

boiler* 


( vi ) fire-flues shall be swept ; 

{Hi) fire-bars and fire-bridges shall be removed ; 

[iv] blow-off and other cocks shall be cleared for the purpose of 
examination ; 


(<?) if required by the inspector, cause any brick- work or masonry in 
contact with the boiler to be removed ; 

{d) during the examination, keep the boiler effectively disconnected 
from any steam or hot- water communication with any other 
boiler. 


(2) The provision as to disconnection contained in clause (d) shall 
extend to every case in which a person is sent, or with the owner's assent 
,oes, into a boiler for any purpose connected therewith. 

8. (/) If the inspector is satisfied that a boiler 'examined under section Grant and 
G and the appurtenances closely attache^ thereto are in good condition, and r©»cwal°C 
if the registry number of the boiler is properly marked thereon in accordance licenses, 
with sub-section (3) of section 5, he shall forthwith give to the owner a 
license to that effect in the form of, and containing the particulars specified 
in, Schedule A. 

(2) Every license so granted -shall be renewel by the inspector from 
time to time, if he is satisfied, after rc-pxaminiug the boiler and the appurte< 
nances closely attached thereto under the provisions of section 6, that the 
same are in good condition. 

(3) Every original or renewed license granted under this section shall ho 
granted for so long a period as it shall appear to the inspector probable that 
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tlie boiler and 1 lie appurtenances closely attached then to tv ill remain in good 
condition : 

Provided that no license shall remain in force for a period exceeding 
twelve months. 

9. If an inspector refuses to give a license or a renew < cl license io the 
owner of a fboiler, or refuses to give the same for the full priori or pressure 
applied for, he shall give to such owner within 1 city-eight hours his reasons 
for such refusal in writing, and any owner deeming hiinsoll aggrieved hv the 
refusal may, within one month from the date of its communication to him, 
lodge an appeal with the District Magistrate. 

10 . The District Magistrate shall appoint one or n\oro assessors to aid 
him in disposing of the appeal, and shall, within ten day s of its receipt, 
publicly inquire into and determine such appeal. 

(9) The District Magistrate may cither reject the appeal, or grant the 
own^r a license for such period, not exceeding twelve months, and for such 
pressure, as he thinks fit. 

(3) If the decision of the Distiict Magistrate is not in accordance with 
the opinion of the assessor or a majority of the assessors, an appeal from it 
shall lie to the Commissioner, who shall thereupon proceed to inquire into and 
determine the appeal, with or without the aid of assessors as he may think fit, 
in accordance with the provisions of sub-section (3), and the decision of the 
Commissioner on such appeal shall be final. 

(4) In other cases the decision of the District Magistrate shall be filial. 

11 . (1) If the District Magistrate or Commissioner is of opinion that an 
appeal is unfounded or frivolous, he may award any sum not exceeding fifty 
rupees to be paid by the owner as costs. 

(9) Any sum so awarded shall be recoverable from the owner as if it were 
an arrear of land-revenue. 

12 . The District Magistrate may, after such inquiry as he may consider 
just, revoke any license granted under section 8 or section 10 — 

[a) if any fee, lawfully due under this Act, is not paid after the same 
has been duly demanded ; or 

(5) if there is reason to believe that such license has been fraudu- 
lently obtained or erroneously granted, or has been granted with- 
out sufficient examination ; or 

(c) if there is reason to believe that, since the granting of such license, 
the boiler in respect whereof it was granted has sustained injury 
or has ceased to be in good condition. 

31. ( 1 ) Any inspector may, at any time between sunrise and sunset on 
any day during the period for which a license may have been granted under 
section ^ or section 10, examine any boiler, whether at work or not, for which 
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such license has heen granted . in order to ascertain whether such holier is in ration of 
good condition, and whether any cause exists for revoking the said license. toilers. 

(2) Any inspector may order the working* of a boiler which lie desires to 
inspect under sub-section (/) to be stopped only when that shall in his opinion 
be indispensable For the proper examination of the boiler. 

(3) The reasons for any such stoppage shall be given in writing by the 
inspector to the owner, on the owners demand, concurrently with the order for 
stoppage, and the owner shall thereon become subject to the provisions of 
section 7. 

14. If, at any time during the period for which a license under section 8 

or section 10 has been granted, any structural alteration or renewal is made report altera- 
in any part of the boiler to which such license relates, the owner of such p l a ^ 0 f ^ 
boiler shall give notice in writing of such alteration before it is completed to 
the District Magistrate or to such person as may be appointed by him in this 
behalf. 

15. (/) Every owner or person in charge of a boiler shall report in writing Procedure on 

to the District Magistrate, or to such person as may be appointed by him in to 

this behalf, every accident to the boiler, or to any apparatus attached 

thereto which is calculated to weaken the strength of such boiler or to render 
it liable to explode. 

(2) Every such report shall be made within twelve hours of the occurrence 
of the accident, and shall contain a true description of the nature of the 
accident and of the injury thereby caused sufficient to enable the person 
to whom if is made to judge of the gravity of the accident. 

(3) The owner or person in charge of the boiler shall be bound to answer 
truly, to the best of his knowledge and ability, every question put to him in 
writing by the person to whom the report is made as to the cause, nature 
and extent of the accident. 

(4) The District Magistrate, or any person generally or specially 
authorised by him in this behalf, may, after visiting the scene of any such 
accident as aforesaid, by an order in writing, direct that the use of the boiler 
be discontinued until it has been examined and certified as fit for use by an 
inspector. 

16. (?) The owner of any boiler who has obtained a license therefor shall Duty of 

at all reasonable times during the period for which such license is in force produce boiler 
be bound to produce the same whon called upon to do so by the District liccnse ' 
Magistrate, or by any person generally or specially authorised in writing 
by the District Magistrate to demand its production. 

(2) A person who becomes owner of a boiler during the period for which 
a license therefor is in force shall be entitled to receive the license from the 
pivcodiug owner and shall bo subject to the provisions of sub-section {!), 
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Grant of certificated to Engineers, 

17. Engineers’ certificates o£ competency declaring that the person 
named therein is competent to manage or be in charge of a boiler of such 
capacity or kind as is specified therein, may be granted and may be cancelled 
or suspended in accordance with such rules as may be prescribed by the Chief 
Commissioner in this behalf. 

Penalties and Procedure, 

18. Any owner of a boiler who — 

(«) fails, as required by section 7, to furnish an inspector with necessary 
information or to make the necessary dispositions for facilitating 
examination ; 

(&) fails to give notice, as required by section 14, of any structural 
alteration or renewal thereof; 

(c) refuses or neglects to produce a license when duly called upon so to 

do under section 1 6 ; and 

(d) every owner or person in charge of a boiler who fails to report, as 

required by section 15, any accident of the kind mentioned in the 
section, 

shall, for every such omission, refusal or neglect, be punishable with fine 
which may extend to one hundred rupees. 

19. Any owner of a boiler who — 

(a) uses the same, or permits it to be used, without a license duly 
obtained and in force in respect thereof ; 

(#) uses the same, or permits it to be used, at any time except whilst 
he has in his employ, in direct and immediate management and 
charge thereof, an engineer holding a certificate of competency 
under this Act declaring that he is competent ‘to manage or be 
in charge of a boiler of such capacity or kind ; 

(<?) uses the same, or permits it to be used, in contravention of an order 
* for disco ntinuiug its use made under section 15, sub-seetiou (I) } 

or at a higher pressure than that allowed by any license iu force 
in respect thereof ; 

shall be punishable with line which may extend to five hundred rupees and 
in the case of a continuing offence, with an additional fine which may extend' 
to one hundred nipees for every day aftei the first in regard to which he is 
convicted of having persisted in the offence. 

20. Whoever removes, alters, defaces, renders invisible or otherwise 
tampers with a registry number marked on a boiler shall for ever) such net 
be punishable with fine which may extend to five hundred rupees. 



1907 : Act II.] 


JJo tier Infection. 


21. Whoever fraudulently marks upon a boiler a registry number which Penalty f/> r 
has not been duly allotted to it under this Act shall be punishable with marldng*!^ 
imprisonment which may extend to two years, or with fine, or with both. nSerona 

boiler. 

22. Whoever, being required to deposit his certificate in accordance with Penalty for 

the provisions of any rule made under section 25, «ub -section. ( 1 ), clause (e), 

refuses or omits to do so, shall be punishable with fine which may extend to deposit engi- 

. _ _ _ 1 J peers’ cerfcifi- 

live hundred rupees. cate in ac- 

cordance 
with rules 
under section 
25 00(e). 

23. No Court inferior to that of a Magistrate of the first class shall have Cognizance 

jurisdiction to try any person charged with an offence against this Act. against Act. 

24. No charge shall be brought against any person of any offence Charges 
punishable under this Act except within six months after the commission of peiioatobo 6 
the offence, nor shall any such charge he brought except with the sanction or brought, 
under the diroetion of the District Magistrate. 

J Rules. 

25. ( 1 ) The Chief Commissioner may make rules 1 consistent with this Power to 

Ad for all or any of the following purposes, namely : — niake ruIes * 

(?0 for settling the duties and emoluments of inspectors appointed under 
this Act, and regulating the control to be exercised by District 
Magistrates over such inspectors ; 

(l) for fixing the fees to be levied for the inspection of boilers under 
sections 6 and 15 at such rates not exceeding these specified in 
Schedule B ns the Chief Commissioner may think fit ; 

(c*) prescribing the procedure to bo followed in the hearing of appeals 
under section 10, the emoluments or fees to be received by 
assessors appointed under that section, and regulating the hold- 
ing of inquiries under section 12 ; 

(fl) providing for the grant of engineers*' certificates of competency, and 
in particular prescribing — 

(?) the cases in which certificates may be granted without, and those 
in which they may be granted only after examination ; 

(n) the duties and emoluments of examiners, and the conduct of 
examinations ; 

{Hi) the qualifications to be required of, and the fees to be paid by, 
candidates for examination, and applicants, for certificates 
without examination respectively ; 

1 Jor rules made by the Chief Commissioner, under s. 2 ft regulating the inspection” of boilers 
and prime-movers, aee the Central Provinces Local Kules awl Orders. 
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(iv) the different classes of certificates which may be granted, and 

the nature of the boilers which each such class of certificate 
shall cover ; 

(v) the form of certificates and the authority by which they may be 

granted ; and 

(vi) the mode in which a record of certificates granted shall be 
kept and the eases in which; and the fees on payment of which, 
duplicate certificates may be granted; 

(e) providing for the cancellation or suspension of engineers* certificates 
of competency, and in particular for — 

(i) the procedure to be followed in inquiries into allegations of incom- 
petence, drunken ness, misconduct or uegligence on the part of 
holders of such certificates ; and 

( ii ) the deposit of such certificates by the holders of the same, when so 
required, pending the result of such inquiries and the action to 
be taken on their failure to comply with such requisitions ; and 
(/) generally for carrying out the purposes of this Act. 

(2) The power to make rules under this Act is subject to the condition 
of the rules being made after previous publication, 

(3) All rules framed under this Act shall be published in the local official 
Gazette, and shall thereupon have effect as if enacted in this Act. 


Miscellaneous. 
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26. All fees, costs and penalties levied under this Act shall be disposed of 
in such manner as the Chief Commissioner may direct. 

27. (7) The Chief Commissioner may, by notification in the local official 
Gazette, apply so much of this Act as relates to the taking out and grant of 
licenses for, and the inspection of boiiers to prime-movers generally, or to 
prime-movers of any particular class in any place or district in which this Act 
is for the time beiug in force. 

($) During any such period* as any notification under sub-section (7) is 
In force in any place or district, tho provision of this Act thereby made 
applicable to prime-movers shall bo read and understood in such place or 
district as i£ the word “ boiler ** included the words “ prime-mover** when- 
ever used therein. 
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SCHEDULE A. 

(See section 6'.) 

Form of Inspector's License. 



I, Hie undersigned, certify that I have examined the above-named boiler 
and to the best of my judgment the boiler as shown in the above statements 
and all its necessary a jipurte nances are in goosl condition and the Registry 
number is properly marked thereon. 

A. IJ t) 

Listed or. 


SCHEDULE B. 

[See section 25 (/) (A).] 

Maximum rates of fees leviable for iNSpKCTroN of boilers under 

SECTIONS 0 AND Tl3. 


(1) 

For this inspection of oacli b 

s/iler not exited mg 10 

Its. 

horse-power nominal . 

• 

. . 1 

35 

(S) 

Ditto, ditto 

but not exceeding 20 

ditto 

exceeding 10, 

20 

(3) 

Ditto* ditto 

but not exceeding *30 

ditto 

exceeding SO, 

30 

(4) 

Ditto, ditto 

but not exceeding 50 

ditto 

exceeding 30, 

40 

(5) 

Ditto, ditto 

ditto t 

• 

exceeding 50 

# * * 

50 
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Short title. 


Enactments 
In Schedule 
repealed or 
modified. 


ACT No. IV OF 1907. 1 

[THE REPEALING AND AMENDING (RATES AND CESSES) ACT, 1907.] 

[20th March , 1907.] 

An Act to repeal and amend certain Enactments relating to 
abolished rates and cesses, 

Whereas certain rates and cesses leviable in the territories specified in 

the Schedule have been abolished and it is therefore expedient to repeal or 
amend the enactments specified in 'die said Seheiule; it is hereby enacted as 
follows : — 

1. This Act may be called the Repealing and Amending (Rates and 
Cesses) Act, LUO 7. 

2. The enactments specified in the Schedule shall bo repealed or modified 
to the extent and in tin manner mentioned in the third column thereof. 


THE SCHEDULE. 


Number, year ami short title. 

Sections. 

Extent of repeal or m >cli Heat ion. 

* * 

* 


U. — The Chief Commissioner ski p of the Central Provinces. 

Act X of 1B7S (The Central Pro- 


The whole Act to be repealed. 

viiices Additional Rates Act, 
1878). 


3 Act XVII of 1878 (The Northern 

17 

For sub-clauso (ii) of clause (c) the 

India Femes Act, 1878). 


following to be substituted : — 

“ (ii) bo applied to any local works 
likely to promote the public 
health, comfort or conve- 



xuenco.” 

''•Act XVIII of 1881 (The Central 

77 

In clause (a) the word “ pat war i” to be 

Provinces Land -revenue Act, 


omitted. 

1881). 



138 

In clause (6) the word " patwaris 99 to be 
omitted. 


141 

In clause ( a ) thA words “ village- patwari 
and ” to be omitted. 


1 Por Statement of Objects and Reasons, see Gazette of Inilia, 1900, Part V, p. 57 ; for 
Proceedings in Council, see ibid, Part VI, p. 128, and ibid, 1907, Part VI, p. 31. 

2 The omitted portions of this Schedule relate to other Provinces of British India and are 
not therefore reproduced here. 

8 Supra* p, 67. 

4 Act XVIII of 1881 has been repealed and re-enacted by the Central Provinces Land- 
revenue Act, 1917 (C. P. Act II of 1917}, infra, p. 391. 
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1901. 


1907 : Act IV.] Repealing and Amending [Rales and Cesses). 

1908 : Act XI.] Labour and Emigration [Assam). 

THE SCHEDULE — conoid. 


Number, year and short title. 

Section. 

f 

Extent of icpeal or modification. 

Act XVIII of 1881-ro/*W. 

143A 

In clause (c) the words "putwari and’* 
to be omitted ; and for the words “they 
are** the words “lie is” to be sub- 
stituted. 


146 A 

The whole section to be repealed. 


* * *- * * 1 


ACT No. XI OF 1908.* 

[ TIIE ASSAM LABOUR AND EMIGRATION (AMENDMENT) ACT, 1008.] 

[ llili September, 1908 . ] 

An Act to amend the Assam Labour and Emigration Act, 

1901. 


Wheheas it is expedient to amend tho Assam Labour and Emigra- 
tion Act, 1901 j it is hereby enacted as follows : — 

1 . This Act may be called tLo Assam Labour and Emigration (Amend- short title, 
mcnt) Act, 1908. 

8 2- Eor section 91 of the 1 2 * 4 Assam Labour and Emigration Act, 1901, the Substitution 

following shall be substituted, namely : — tion for** 0 " 

section 91, 

• % Act VI, 1901. 


[Supra, p. £05.] 

3. Eor section 218 of the said Act tho following shall be substituted, Substitution 
- of new sec- 

liamely s— tion for 

section 218, 
Acfc VI of 
1901. 

[Supra, p. 242.] 

1 Tho omitted portions of this Schedule relate to other Provinces of British India and are not 
therefore reproduced hero. 

2 Per Statement of Objects and Reasons, see Gazette of India, 1908, Part V, p. 283 j for 
Proceedings in Council, see ibid, Part VI, p. 142 and Hid, 150. 

* S. 2 has been virtually amended by Act VIII of 1915, infra, 

* Supra, p. 205. 
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Short title 
and com- 
mencement. 


Amendment 
of section 2 
00, Act VI, 
1901. 


Amendment 
of section 64/' 
Act VI, 

1901. 


Amendment 
of section 07, 
Act VI, 1901. 


ACT No. VIII of 11)15. 1 

[THE ASSAM LABOUR AND EMIGRATION (AMENDMENT* ACT, 1915.] 

[25ih March , 19 hi] 

An Act farther to amend, the Assam Labour and Emigration 

Act, 1901. 

Whereas it is expedient further to amend the Assam Labour and Emigra- VIofl90l, 
tion Act, 1901 ; it is hereby enacted as follows : — • 

1. ( 1 ) This Act may be called the Asssrn Labour and Emigration 
(Amendment) Act, 3 915. 

(£) It shall come into foice at once, with the exception of section 7, which 
shall come into force on such 2 * * * day as the Governor General in Council may, 
by notification m the Gazette of India , appoint m this behalf. 

2. In section 2 ( 1 ) of the 8 Assam Labour and Emigration Act, 1901, VI of 1901 
(hereinafter called the said Act), the following amendments shall be made, 
namely : — 

(a) After clause (c) the following clause shall be added, namely: — 

[ Supra, p. 1 9I.J 

(7j) To clause (e) the following Explanation shall be added, namely : — 

[ Supra , p. 191.] 

(c) After clause («) the following clause shall be added, namely: — 

[ Supra, p. 192.] 

(d) After clause (t) the following shall be added, namely : — 

[Supra, p. 192.] 

3. For sub-section (/) of section 04 of the said Act, the following sub- 
sections shall be substituted, namely : — 

[Supra, ]>. 198.1 

and the existing sub-section (5) of the same soction shall be renumbered (i). 

4. In section 67 (2) of the said Act there shall be substituted for the 
words “ the employer,” the words “his employer or the association or firm 
which has applied in respect of such local agent under section U4, sub-section 
(2y> and for the words from “ or if” to the end of the sub-seciion, the follow- 
ing words, namely : — 

[Supra, p. 198.] 

1 Por Statement of Objects and Hutsons, see Gazette of Mia, 1915, Part V, p. 30 ; anil for 

Proceedings in Council, see ibid, 1915, Part VI, pp. 385 and 310. 

s Section 7 came into force on tbe 1st July, 1915, see Gazette of Itiata, 1915, Part 1, p. 

790. 

8 Supra> p. 190. 
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5- After section 116 of the said Act the following provisions shall be 
inserted., namely : — 

[ Supra, p. 211.] 

6. (1) The following portions of the said Act are hereby repealed, name- 
ly, section 9 0 ; in section 91, the words te notwithstanding anything* contained 
in section 90/* and in clause [b] thereof, the words a or holding* permits gran- 
ted and countersigned under section 90/* and the words *' f or of that section, 
as the case may be/* and clause {a) of scetiou 174. 

(2) In section 92 of the said Act for the words and figures ‘‘ sections 90 
and 91 * J there shall be substituted the word and figures “ section 91.** 

*7* (1) The portions of the said Act specified in the Schedule to this Act 
are hereby repealed to the extent mentioned in the second column of the Sche- 
dule. 

(2) The following amendments shall be made in the said Act, namely :-« * 
(i) In the heading to Chapter V, and in section 92 there shall bo sub- 
stituted for the words and figures tc Chapters III and IV ** the 
word and figures ee Chapter IV.** 

(ii) In section 9o (2) there shall be substituted for the words and figures 
“ Chapters II to IV inclusive/* the words and figures a Chapter 
II or IV** and for the words and figures “ Chapters VI to X ** the 
words and figures “Chapter VI (except Chapter VI- A) to X/* 

(Hi) For section 172 of the said Act, the following section shall be sub- 
stituted, namely : — 

[Supra, }). 232.] 


Insertion o£ 
new Chapcei 
VI- A in Act 
VI, 1001. 

Repeal of sec- 
tion 90, Act 
VI, 1901. 
Consequential 
repeals and 
amendments. 


Repeal of 
Chapter III, 
Act VI, 190? 0 
Consequential 
repeals and 
amendments. 


THE SCHEDULE. 

[See section 7 (/).] 

Portions of Act VI op 1901 repealed. 


1 


• 2 


Chapter nr 
Seel ion. 


Extent of repeal. 


»• 2 ( 1 ) 


Clause (n). 


In clause (d) the words “ contractor, subcontractor, recruiter." 
Tn clause {l) the words an<l figures “ section 34 or.” 

Clausos ( 0 ) and (<<?). 


1 See s. 1 (2) supra* 


1 
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THE SCHEDULE — could. 

1 

2 

Chapter or 
Section. 

Extent of repeal. 

S. 12 (1) 

Clause ( a ). 

In clause (c) the words from si or if the labourer ” to the end of the clause. 

S. 12 (2) 

The whole. 

S. 12 (•?) 

The whole. 

Chapter III 

The whole. 

S. G5 

The whole. 

S. 01 

Clause (a). 

S. 163 ( 2 ) 

In clause (1) the words “ contractors or.” 

Clause ( f). 

In clauses (m) to (r) the word “ contractors, ” wherever it occurs. 

S. 1C3 (3) 

The word '* contractor ” in both places whore it occurs. 

Ss. 105 to 
108 

The whole. 

S. 171 

The words and figures “section 55 or.” 

* 

% * -# * 1 

S. 175 

i 

| The whole. 


1 The wenls and figures ,f s, 174, clause (a) ** were repealed bvthc ltepealiug and Amending 
Act, 1915 (Act XI of 1015), 
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under the provisions of a. 3 of the Government of India Act, 1912 (2 and 3 Goo. 5, 0 . 6) — see 
Proclamations published in Oasctto of India, November, 1913, Pt. 1, pp. 1068 and 1069. 
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Shoit title 
and com- 
mencement. 


Definitions. 


"Abet.” 


Provisions as to Orders , Pules, etc., mule wader Enactments. 

19. Constmction of orders, etc., issued under Central Provinces Acts. 

20* Power to make to include power to add to, amend, vary or rescind, 
orders, etc. 

21. Making of rules or bye-laws and issuing of orders between publica- 

tion and com men cement of Central Provinces Act. 

22. Provisions applicable to making of rules or bye-laws after previous 

publication. 

23. Continuation of orders, etc., issued under enactments repealed and 

re-enacted. 


Miscellaneous. 

24. Recovery of fines. 

25. Provision as to offences punishable under two or more enactments. 

26. Meaning of service by post. 

27. Citation of enactments. 


CENTRAL PROVINCES ACT No. I of 19 IP. 

[THE CENTRAL PROVINCES GENERAL CLAUSES ACT, 1914.] 

An Act for facilitating the interpretation of Central Provin- 
ces Acts, and for shortening tho language used therein. 

Whereas it is expedient to facilitate the interpretation of Central Provinces 
Acts, and to shorten the language used therein ; 

It is hereby enacted as follows : 


Preliminary. 

1. (1) This Act may bo called the Central Provinces General Clauses Act, 
1914 

(8) It shall come into force at once. 


* Definitions. 

2. In this Act, in all Central Provinces Acts made after the commencement 
o£ this Act, unless tfciere is anything repugnant in the subject or context, — 

(1) ^^ abet/’ , with its grammatical variations and cognate expressions, 
shall have the same meaning as in the 1 2 Indian Penal Code; 


1 For Statement of Objects, and Reasons, see Central Provinces Gazette 1914, Pt* VII, p. 1; 
and lor Proceedings in Council, see ibid 1914, Pt. VI 11, pp. 0 and 15, 

A Legislative^ Council for tbe Central Provinces was constituted on November 10th, 1913, 
under the previsions of s. 3 of tbe Government of India Act, 1912 (2 & 3. Geo. 5, c. 0 )— see 
I reclamations published in Gazette of India, November, 1913, Pt. I, pp. IOCS, 1009. 

2 Geiil. Acts, Vol.I. 
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General Clauses , 


8:25 


14 and 25 
7“ ict„ 0* 67. 
*2 and 38 
fief., C. 98* 
M and 35 
Viet., 0, 34. 
J7 and 8S 

c. oi, 

>5 and 50 
Viet, C. 14. 
It Edw. 7, 0. 
30. 

) Bdw. 7, 0, 
t. 


(2) “ act,” used with reference to an offence or a civil wrongs shall “ Act." 
include a series of nets; mi words which refer to acta done extend also to 
illegal omissions. 

( 8 ) “ affidavit ” shall include affirmation and declaration in the case “ Affidavit 
of persons by ]jw allowed to affirm or declare instead of swearing; 

( J ) “ barrister ” shall mean a barrister of England or Ireland or a member Barrister.” 
ol the Faculty of Advocates in Scotland ; 

(o) “ British India ” shall mean all territories and places within His “ 

t rf , . India. 0 

Ma 3 csty s dominions which are for the time being governed by His Majesty 
through the Governor General of India, or through any Governor or other 
officer subordinate to the Governor General of India. 

(6) “ British possession ” shill mean any part of His Majesty’s dominions, “ British ^ 
exclusive of the United Kingdom, and, where parts of these dominions are P 

under both a central and a local iegid iture, all pirtis under the central legis- 
lature shall, for the purposes of this definition, be deemed to he one British 
possession ; 

(7) “Central Provinces” shall mean the territories within British India “Central 

Provinces#** 

for the time being under the administration of the Chief Commissioner of the 
Central Provinces ; 

(8) “ Central Provinces Act ” shall mean an Act made by the Chief Com- " Central 
mission er of the Central Provinces in Council under the Indian Councils Acts, A*?» nces 
1801 to 1900; 1 

(9) “ Chapter ” shall mean a Chapter of the Central Provinces Act or ' f Chapter." 
Regulation in which the word occurs ; 

(10) “ Collector” shall mean the Chief officer in charge of the revenue ad- c < Collector.” 
ministration of a district ; 

(11) “ Colony” shall mean any part of His Majesty’s dominions exclusive "Colony." 
of the British Islands and of British India, and, where parts of those 
dominions arc under both a central and a local legislature, all parts under the 
central legislature shall, for the purposes of this definition, be deemed to be 

one colony ; * 

(7.2) “ commencement,” used with reference to an Act, shall meaft the “Comtncncc- 
' 7 mont. " 

day on winch the Act comes into foico; 

(13) “Commissioner” shall mean the chief officer in charge of the “Commfe- 
revenue administration of a division ; 

(14) <e Consular Officer” shall include consul-general, consul, vice-consul, Q^?“® u ,l ar 
consular agent, pro-consul and any person for the time being authorised to 
perform the duties of consul-general, consul, vice-consul or consular agent; 

(/£>) “ District Judge ” shall mean the Judge of a principal Civil Court of “ district 
original jurisdiction in a district ; 


1 Sec now ss. 76 to 83 of the Government of India Act, 10X5 (5 and 6 Geo. 5, c, 61), 
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et Document/ 


Enactment/ 


** Father.” 


ft Financial 
Commis- 
sioner/-’ 

u Financial 
year/' 


'• Gazette.” 

“ Good £oitli. M 


w Govern- 
ment.” 


(t Government 
of India.” 


*‘His Majesty” 
or ‘ r tho King- 
Emperor.” 

ct Immoveable 
property.” 


u Imprison- 
ment,” 


18 India.” 


Local 

authority.” 


“ Local 
Government.” 


1 (16) “ document ” shall include any matter written, expressed or describe.! 

upon any substance by means of letters figures or marks, or by more than one 
of those means, which is intended to be used, or which may be used, for the 
purpose of recording that matter ; 

19 { 17) “enactment ” shall include any provision contained in any Central 

Provinces Act or Ecgulatiou ; 

(18) “father,” in the case of anyone whose personal law permits adoption, 
shall include an adoptive father ; 

(19) “ Financial Commissioner ” shall mean the financial Commissioner 
of the Central Provinces for the time being ; 

(50) “ financial year ” shall mean the year commencing on the fir^t day of 
April ; 

(51) “ Gazette ” shall mean the Central Province* Gazette ; 

(SS) a thing shall be deemed to be done in ‘•'good faith 99 where it is in 
fact done honestly, whether it is done negligently or not; 

(S3) “ Government 99 or “ the Government ” shall include the Local Gov- 
ernment as well as the Government of India; 

(34) “ Government of India” shall mean the Governor General in Council 
or, during the absence of the Governor General from his Council, (lie Presi- 
dent in Council, or the Governor General alone, as regards the powers which 
may be lawfully exercised by them or him, respectively; 

(So) “ His Majesty 99 or “ the King-Emperor” shall include II is succes- 
sors ; 

(36) “ immoveable property 99 shall include land, benefits to arise out of 
land, and things attached to the earth, or permanently fastened to any thing 
attached to the earth ; 

(37) “imprisonment 99 shall mean imprisonment of either description as 

defined in the 1 Indian Penal Code ; XLV of 1800. 

(£S) “ India” shall mean British Jndia, together with any territories of 
any Native Prince or Chief under the suzerainty of His Majesty exorcised 
through the Governor General of India or through any Governor or other 
officers subordinate to the Governor General of India; 

(39) “local authority” shall mean a Municipal Committee, District 
Council or other authority legally entitled to, or entrusted by the Government 
with, ,the control or management of a municipal or local fund ; 

(30) “Local Government” shall mean the Chief Commissioner of the 
Central Provinces ; 


1 Gfonl. Acts, Vol. I, 
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{Si) “ Magistrate " shall include every person exercisin’' all or any of the “ Magistrate.*' 
180S. powers of a Magistrate under the 1 Code of Criminal Piocedure for the time 
being in force ; 

(5.-J “ month " shall mean a month reckoned according to the British "Month.” 
calendar ; 

{83) “ moveable property " shall mean property of every description, except “ Moveable 
immoveable property ; property.” 

{84) “notification 99 shall mean a notification published in the Gazette ; “Notifiea- 

{35) “oath" shall include affirmation and declaration in the case of „ 
persons by law allowed to affirm or declare instead of swearing; 

{30) “ offence" shall mean any act or omission made punishable by am < f Offence, 5 » 
law for the timo being in 1‘crce; 

{37) “ Part" shall moan a Part of the Centml Provinces Act or Regula- *cp ur i,»> 
lion in which the word occurs ; 

(38) “ person 9) shall include any company or association or body of indivi- « person.” 
duals, whether incorporated or not ; 

(30) “ Province" shall mean the territories for the time being adminis- « Province.” 
tered by any Local Government; 

{40) “public nuisance 99 shall mean a public nuisance as defined in the “Public 
V of 3 SCO. Indian Penal Code ; nuisance/' 

{41) “registered;" used with reference to a document; shall mean “Registered." 
registered in British Tndia under the law for the time being in force; for the 
registration of documents; 

: 34 , vi«t. (^ :> S (< Ih?gulation " shall mean a Regulation made under the Govermnont «ji 0 «tilation/ > 
of India Act, 1 7 0 ; * 

{43) “rule" shall mean a rule made in exercise of a power conferred by “Kule." 
any enactment, and shall include a regulation made as a rule under any 
enactment ; 

{44) “ Schedule " shall mean a Schedule to the Central Provinces Act or “Schedule.” 
Regulation in which the word occurs ; 

{45) “Scheduled District" shall moan a “Scheduled District" &s « Scheduled 
r of 1S74. defined in the Scheduled Districts Act, 1 87 h ; G Distiict. 

{10) “section" shall moan a section of the Central Provinces Act or rt Section " 
Regulation in which the word occurs ; 

{47) “sign," with its grammatical variations and cognate expressions, “Sign" 
shall, with reference to a person who is unable to write his name, include 
“mark," with its grammatical variations and cognate expressions ; 

* Goal. Acta, Vol, Vb 

2 Goal. Act*, Vol. I, 

9 Sec the Indian Ucg^tvation Act, 1908 (XVI of 1903), iu ftenl, Acts, Vol. VI. 

< Hoc now s. 71 of the Government of India Act, 10X5 (5 & 0 Geo. 5, c. Cl). 

* Go nl. Actn, Vol. II. 
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(4S) ie son/* in the case of any one whose personal law permits adoption, 
shall include an adopted son ; 

(49) t£ sub-section ” shall mean a sub-section of the seel ion in which the 
word occurs ; 

(50) ' e swear/* with its grammatical variations and cognate expressions, 
shall include affirming and declaring in the case of poisons by law allowed to 
adirm or declare instead of swearing; 

(51) “vessel” shall include any ship or boat or any other description of 
vessel used in navigation ; 

(52) “ will 39 shall include a codicil and every writing making a voluntary 
posthumous disposition of property ; 

(53) expressions referring to “ writing ” shall be construed as including 
references to printing, lithography, photography and other modes of repre- 
senting or reproducing words in a visible form ; and 

(54) year ” shall mean a year reckoned according to the British 
calendar. 

General Rules op Construction. 


3. (/) Where any Central Provinces Act is not expressed to co mo into 
operation on a particular day, then it shall come into operation on the day on 
which the assent of the Governor General thereto is first published in the 
Gazette in pursuance of sections 40 
lb61. 1 


and 4S of the Indian Councils Act, 21 & 

0. 07 


(k) Unless the contrary is expressed, a Central Provinces Act shall be 
construed as coming into operation immediately on the expiration of the day 
preceding its commencement. 

4. In this Act and in every Central Provinces Act, the date of such 
publication as is mentioned in section 3, sub-section (1), shall be printed 
above the title of the Act, and shall form part of the Act. 


5. Where any Central Provinces Act repeals any enactment hitherto 
made or hereafter to be made, then, unless a different intention appears, the 
repeal shall not— * 

(a) revive anything not in force or existing at the time at which the 
repeal takes effect; or 

(5) affect the previous operation of any enactment so repealed or any- 
thing duly done or suffered thereunder ; or 
(<?) affect any right, privilege, obligation or liability acquired, accrued or 
incurred under any enactment so repealed ; or 
1 See new s. 81 of the Governnient.of India Act, 1013 (5 & G Geo. 3, c. Gi). 
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id) affect any penalty, forfeiture or punishment incurred in respect of 
any offence committed against any enactment so repealed ; or 
( e ) affect any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or 
punishment as aforesaid; 

and anv such investigation, legal proceeding or remedy may be instituted, 
continued or enforced, and any such penalty, forfeiture or punishment may be 
imposed, as if the repealing Act had nob been passed. 

6. In any Central P ro\ in cos Act it shall bo necessary, for the purpose of Hovival of 
reviving, either wholly or partially, any enactment wholly or partially repealed, uSmeut.. 
expressly to state that purpose. 

7. Where any Central Province-? Act repeals and re-enacts, with or with- Construe Lion 
out modification, any provision of a former enactment, then references in any to 

other enactment or in any instrument to the provision so repealed shall unless euactmcnts> 
a different intention appears be construed as references to the provision so 
re-enacted. 

8- In any Central Provinces Act it shill be sufficient for the purpose of Commomse- 
excluding the first in a series of days or any other period of time, to use the termination 
word “from/' and, for the purpose of including the last in a series of days or oFfclllie ' 
any other period of time to use the word “ to 

9. Where, by any Central Provinces Act, any act or proceeding is directed c ° M putiifciou 

^ 1 o£ inne. 

or allowed to be done or taken in any Court or office on a certain day or with- 
in a prescribed period, then, if the Court or office is closed on that day or the 
last day of the proscribed period, the aut or proceeding shall he considered as 
done or taken indue time, if it is done or taken on the nest day afterwards 
► on which the Court or office is opened : 

Provided that nothing in this section shall apply to any act or proceeding 
of 1008. to which the 1 Indian Limitation Act, J 008, applies. 

10. In the measurement of any distance for the purposes of any Central ^asuremcub 
Provinces Act made after the commencement of this Act, that distance shall, 

unless a different intention appears, be measured in a straight line on a hori- 
zontal plane. 

11. Where, by any enactment now in force or hereafter to he in force, any Duty to be 
duty or Customs or Excise, or in the nature thereof, is leviable on any given ^atTm ' 0 
quantity, by weight, measure of value of any goods or merchandize, then a, enactments, 
like duty is leviable according to the same rate on any greater or less 
quantity. 

1 ami Acts, Vol. Vi. 
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12. Id all Central Provinces Acts, unless there is anything repugnant in 
the subject or context, — 

(1) words importing the masculine gender shall he taken to include 
females ; and 

(S) words in the singular shall include the plural, and rice versa. 


Powjsns AND FUNCTIONARIES. 

13. Where, by any Cential Provinces Act, any power is conferred on the 
Local Government, then that power may ho exercised, from time to time, as 
occasion requires. 

14. Where, bv any Central Provinces Act, a jower to appoint any person 
to fill any office or execute any [unction is conferred, then, unless it is other- 
wise expressly provided, any such appointment may he made either by name 
or by virtue of office. 

15. Where, by any Central Provinces Act, a power to make any appoint- 
ment is conferred, then, unless a different intention appears, the authority hav- 
ing power to make the appointment shall also have power to suspend or 
dismiss any person appointed by it in exercise of that power. 

16. In any Central Provinces Act it shall bo sufficient, for the purpose ol 
indicating the application of a law to every person or number of persons for 
the time being executing the functions of an office, to mention the official title 
of the officer at present executing the functions, or that of the officer by whom 
the functions are commonly executed. 

17 . In any Central Provinces Act it shall be sufficient, for the purpose of 
indicating the relation of a law to the successors of any functionaries or of 
corporations having perpetual succession, to express its relation to the 
functionaries or corporations. 

18. In any Central Provinces Act it shall be sufficient, for the purpose of 
expressing that a law relative to *the chief or superior of an office shall 
apply to the deputies or subordinates lawfully performing the duties of that 
office in the place of their superior, to proscribe the duty of the superior. 

Provisions as to Orders, Rules, etc., made under Enactments. 

Construction 19* Where, by any Central Provinces Act, a power to issue any 
issueduudn*” order, scheme, rule, bye-law, notification or fonn is conferred, thou expressions 
Provinces usc< * in the order, scheme, rule, bye-law, notification or form, if it is made 

Acts. after the commencement of this Act, shall, unleoR there is anything repugnant 

in the subject or context, have the same respective meanings an in the Act 
conferring the power. 


Powers 
conferred, in 
the Local 
Government 
to be exercis- 
able from 
time to time. 

Power to 
appoint to 
include power 
to appoint 
ex-officio. 

Power to 
appoint to 
include power 
to suspend 
or dismiss. 


Substitution 
of function- 
aries. 
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20. Where, hy any Central Provinces Act, a power to issue oulers, rules, 
bye-laws or notifications is conferred, then that power include a power 
exercisable in the like manner and subject to the like sanccion and conditions ameud^Turj 
(if: an}'), to add to, amend, vary or rescind any orders, rules, bye-laws onlcl .^ ofcc . 

or notifications so issued. . n ^ 

21. Where, by any Central Provinces Act, which is not to come into rule " s 0 ” 
operation on the day on which it is first published in the Gazette* alter having 
received tlic assent o£ the Governor General, a power is conferred to make <,nicvs 
rules or Lye-laws, or to issue orders with-* respect to the application of p UbIieat ^ 011 
the Act, or with respect to the establishment of any court or office, 

or the appointment of any judge or officer thereunder, or with respect to the ccntr«^Pro- 
person by whom, or the time when, or the place where, or the manner 
in which, or the fees for which, anything is to ho done under the Act, tnen 
that power may be exercised at any time after the Act lias been published as 
aforesaid, but rules, bye-laws or orders so made or issued shall not take effect 
til] the commencement of the Act. 

22. Where, by any Central Provinces Act, a power to make rules or bye- 

laws is expressed to be sjven subject to the condition of the rules or bye-laws nmUuijo^ 
beiii<* made after previous publication then the following provisions shall j aws 
apply, namely— 

(1) the authority having ]iower to make the rules or bye-laws shu.1], 
before making them, publish a draft of the proposed rules or bye* 
laws for the information of persons likely to be affected thereby ; 


previous 
publication. 


(:!) the publication shall lie made in such manner as that authority deems 
to be sufficient, or, if the condition with respect to previous 
publication so requires, in such manner as the Local Gov eminent 
prescribes ; 

(3) there shall be published with the draft a notice specifying a date on 

or after which the draft will be taken into consideration ; 

(4) the authority having power to make the rules or bye-laws, and, whore 

the rules or bye-laws are to bo matte with the san etion, approval _ 
or concurrence of another authority, that authority also shall 
consider any objection or suggestion which may be received by 
the authority having power to make the rules or bye-laws from 
any person wit li respect to the draft beloro the dote so specified ; 

(6) the publication in the Gazeftc of arulo or bye-law purporting to have 
been made in exercise of a power to malco rules or bye-laws after 
previous publication shall bo conclusive proof that the rule or bye- 
law has been duly made. 

23. Where any enactment is, after the commencement of this Act, Coattmaition 
repealed and re-enacted by a Central Provinces Act with or without nmdifi- ot c., issued 
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cation, then, unless it is otherwise expressly provided, any appointment, order, 
scheme, rule, bye-law, notification or form made or issued under the repealed 
enactment shall, so far as it is not inconsistent with the provisions re-enacted, 
continue in force, and be deemed to have been made or issued under the 
provisions so re-enacted, unless and until it is superseded by any appointment, 
order, scheme, rule, bye-law, notification or form made or issued under the 
provisions so re-enacted. 

Miscellaneous. 

24. Sections 63 to 70 of the 3 Indian Penal Code, and the provisions xlt <>j 
of the 2 Code of Criminal Procedure for the time being in force in relation, y $ ig 
io the issue and the execution of warrants for the levy of fines, shall apply 
to all fines imposed under any Central Provinces Act or any rule or bye-law 
made under any Central Provinces Act, unless the Act, rule or bye-law 
contains an express provision to the contrary. 

25. Where an act or omission constitutes an offence under two or more 
enactments, then the offender shall be liable to be prosecuted and punished 
under either or any of those enactments, but shall not be liable to be punished 
twice for the same offence. 

26. Where any Central Provinces Act authorizes or requires any document 
to be served by post, whether the expression “ nerve ” or either of the 
expressions “give” or “send” or any other expression is used, then, unless 
a different intention appears, the service shall be deemed to be effected 
by properly addressing, prepaying and posting by registered post a letter 
containing the document, and, unless the contrary is proved, to have been 
effected at the time at which the letter would be delivered in the ordinary 
course of post. 

27. [1) In any Central Provinces Act, and in any rule, bye-law, 
instrument or document made under, or with reference to, any Central 
Provinces Act, any enactment may bo cited by reference to the title or 
short title (if any) conferred thereon or by reference to the number and year 

„ thereof, and any provision iff an enactment may be cited by reference 
to the section or sub-section of the enactment in which the provision is 
contained. 

(3) In this Act, and in any Central Provinces Act made after the 
commencement or this Act, a description or citation of a portion of another 
enactment shall, unless a different intention appears, be construed as including 
the wolxI, section or other part mentioned or referred to as forming the 
beginning and as forming the end of the portion comprised in the 
description or citation. 


1 (jenl. Acta, Vol. I, 

2 Genl. Acts, Vol. V, 
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CENTRAL PROVINCES ACT No. I o* 1015.1 

LTIIE CENTRAL PROVINCES COURT OE WARDS (AMENDMENT) ACT, 

1015 .] 

Ad Act to amend the Central Provinces Court of Wards Act, 

1899 (XXIV of 1899.) 

V munAs it is expedient to amend the Central Provinces Court of Wards 
Act, 1890/ and whereas the sanction of the Governor General has been given 
to the amendment of the said Act and of the Indian Contract Act, 1872/ 

It is hereby enacted as follows 

1, r llib Act may bo called the Central Provinces Court of Wards (Amend- Slwit title, 
menlj Act, 1915, 

2. (/} In sub-section (1), section 31 of the 2 Central Provinces Court Amendment 
of Wards Act, 1 899, after the words “pecuniary liability ** the words c< nor ^ 

shall his property bo liable under section 08 of the 3 Indian Contract Ppmneob 
Art, 1872/ shall be inserted. Ward^ict, 

(V) In the same sub-section, after the words “any debt contracted/* the 18< ^ # 
words “or discharge any liability arising under section 08 of the 3 Indian 
Contract Act, IS72/* shall be inserted. 

('>) To the same sub-section, the following shall lie added, namely : — 

[ iSHjmr, p. 178 .] 


TIXE CENTRAL PROVINCES EXCISE ACT, 1915. 

(C. V. ACT No. II o* 10 IB.) 


CONTENTS. 

PREAMBLE. 


CHAPTER *1. 

PtlMlilMlNAltY, 

Sections, 

1. Short title, extent mid commencement 

2. definitions. 

3. Provision supplemental to the definition of “intoxicating drug/* 

4t. Power to declare what shall be deemed to be “ country liquor/* and 
“ foreign liquor/* respectively. 

* For Statement of ODjods and Reasons, we Central Provinces Garotte, 3 OH, Pfc. VII, p. 2G 
for Report of Select Committee, sea ibid, 1910, 3% VII, p. X; and for Proceedings in Council,, 
see ibid, 19H, Pi VIII, pp. 6 and Id, 

* Supra, p. 178. 

* Genl, Acts, Vol. II. 
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Section's. 

Definition or retail and wholesale sale. 
0. Saving of enactments. 


CHAPTER II. 

Establishment and Control. 

7. Establishment and powers thereof. 


! CHAPTER III. 

Import, Export and Transport. 

8. Power to prohibit import, export, or transport. 

9. Restriction on import, export, or transport. 

10. Requirement of pass for import, export, or transport. 

11. Passes for import, export, or transport. 

12. Passes issued by other authorities may be deemed passes granted 

under this Aet. 


CHAPTER IV. 

Manufacture, Possession and Sale. 

13. License required for manufacture, etc., of excisable articles. 

14. Establishment or licensing or distilleries and warehouses. 

15. Payment of duty on removal from distillery, brewery or place of 

storage. 

10. Possession of excisable articles generally. 

17. License required for sale of excisable articles. 

18. Power to grant lease of right to manufacture, etc. ' 

19. Lessee's permission to draw lari. 

20. Manufacture and sale of liquor in Military Cantonments. 

21. Duties of licensees with regard to measurement and testing. 

22. Prohibition of employment of persons under the ago of fourteen years 

and of women. f 

23. Prohibition of sale of liquor or intoxicating drug to persons under 

the age of 14 years or under such as may be notified in that 
behalf by the Local Government. 

24. Closing of shops for the sake of public peace. 


CHAPTER V. 
Duties and Pees. 

25. Duty on excisable articles. 

26. Ways of levying such duty. 

27. Payment for grant of leases. 
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CHAPTER VI. 

Licenses, Peilmits and Passes. 

Sections. 

2 3 Form and onlitijos of license etc. 

29. Power to take security from licensee. 

30. Technical defects, irregularities and omission. 

31. Power to cancel or suspend license, etc. 

32. Power to withdraw licenses. 

33. Surrender of licenses. 


CHAPTER VII. 

Offences and Penalties. 

3 k Penalty for illegal import, etc. 

of) Penalty for attempting to render denatured spirit fit for human con- 
sumption. 

36. Penalty for illegal possession. 

37. Penalty for offeuces nob otherwise provided for. 

3S. Penalty for certain unlawful acts of licensed vendors. 

39. Penalty for misconduct by licensees, etc. 

40 Penalty for allowing consumption in chemist's shop, etc. 

tl. Manufacture, sale, or possession by one person on account of another. 

12. Attempts to commit and abetment of offences. 

43. Presumption as to commission of offence in certain cases, 
tk Criminal liability of licensee for acts of servants. 

45, Euhaueod punishment after previous conviction. 

40. Liability of certain things to confiscation. 

47. Order of confiscation. 

4S. Power to compound offences. 

49, Penalty on officers making vexatious search, seizure, detention, or 
arrest. 


CHAPTER VIII. 

Detection, Investigation and Tiitai, of Offences. 

50. Landholders and others to give information. 

r*l. Power io enter and inspect places of manufacture and sale. 

52. Power to arrest without warrant, to seize article liable to confiscation 

and to make searches. 

53. Power of Magistrate to issue a warrant. 

5 k Power to search without a warrant. 

55. Powers of Exeisc-ollieors in matters of investigation* 

56. Report by investigating officer* 

57. Report by Exciso-officcr. 

58. Arrests, searches, etc., how to be made. 

59. Security for appearance in case of arrest without warrant. 

60. Cognizance of offences. 

(>U f limitation of prosecutions. 
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CHAPTEB IX. 


Sections. 


Miscellaneous. 


G*2. Power fco make rules. 

08. Publication of rules and notifications, 

04. Recovery of Government clues 

05. Government lien on property of defaulters. 

CG. Power of Local Government to exempt persons or excisable article- 
from the provisions of the Act. 

07. Protection to persons acting under Act. 

68. Limitation of suits. 

09. Repeal or enactments. 


THU SCHEDULE. 

Enactments repealed. 


CENTRAL PROVINCES ACT No. II op 1015.* 

[T1IM CENTRAL PROVINCES EXCISE ACT, 1915]. 

An Act to consolidate and amend the Excise Law in the 
Central Provinces. 

Whereas it is expedient to consolidate and amend the law in the Central 
Provinces relating to the import, export, transport, manufacture, sale and 
possession of intoxicating liquor and of intoxicating drugs ; and Whereas the 
previous sanction of the Governor General, required under section 5 of the 55 and 
2 Indian Councils Act, 1892, has been obtained to the passing of this Act ; c 

It is hereby enacted as follows : — 


CHAPTER I. 


Preliminary. 


Sheri title, 
extent and 
commence* 
meat. 


X. ( 1 ) This Act may he called the Central Provinces Excise Act, 1915. 

(3) It extends in the first instance to the whole of the Central Provinces ; 


1 For Statement of Objects and Reasons, see Central Provinces Gasotte, 1914, Pt. VII, Ip. 25 ; 
for Report of Select Committee, see ibid, 1915, Pt. VH, p. 3 nn.i for Proceedings in Council, see 
ibid, 1914, Pt. VIII, pp. 6 and 8 and ibid 1915, Pt, VI II, n i<). 

This Act repeals nml rc-onnetH the Excise Act,lSSC^SHof 139G)— see the Schedule, infra. 
By virtue of s. 23 of the Central Provinces Oonl. Clauses ict, 1914, supra, rules and orders made 
and issued under the repealed Act fehall ho dct-mod to have been made and issued under the pre- 
sent Act until they are superseded. For such mles and orders, see the Central Provinces Local 
Rules and Orders. 

a See now s. 79 (2) of the Government of India Act, 1915 (5 and G Geo. 5, c, 63 ), 
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(3) It shall come into force on such date 1 as the Local Government may, 
by notification, direct. 

2# In this Act, unless there is anything repugnant in the subject or con- Definitions, 
text, — • 

(/) ee beer }> includes ale, stout, porter and all other fermented liquors 
usually made from malt : 

(2) to ce bottle 99 means to transfer liquor from a cask or other vessel to a 
bottle, jar, flask or other similar receptacle for the purpose of sale, and 
bottling includes re-bottling : 

(3) “ Chief revenue-authority 99 means the authority declared by the 
Local Government, subject to the control of the Governor General in Council, 
to be the Chief Revenue-authority for the purposes of this Act : 

(4) “ cocaine ” includes coca leaves, any alkaloid or substance prepared 
from the coca plant ( Erythroxghun coca ) and any preparation or admixture of 
the above : 

(5) “ denatured ” means rendered unfit for human consumption in such 
manner as may be prescribed by the Local Government in this behalf: 

(6) “ excisable article 99 moans any liquor or intoxicating drug as defined 
by or under this Act : 

(7) ec Excise-officer ” moans a Collector or any officer or other person 
appointed or invested with powers under section 7 : 

(8) “ excise-revenue 99 means revenue derived or derivable from any duty, 
fee, tax, penalty payment (other than a fine imposed by a Court of law) or 
confiscation imposed or ordered under the provisions of this Act, or of any 
other law for the time being in force relating to liquor or intoxicating drugs : 

(9) “ export 99 means to take out oE the province : 

(10) hemp-plant 99 means the plant known as Cannabis saCiva : 

(71) import means to bring into the province : 

provided that import from Berar to the Central Provinces shall be 
deemed to be transport : 9 

(12) a intoxicating drug 99 means— 

(a) the leaves and flowering tops of the hemp plant and gnnja^ bhang 
char as and evtn*y similar preparation made therefrom ; 

(&} cocaine ; 

(c) any other intoxicating drink or substance not included in the term 

‘ liquor 9 which the Local Government may, by notification* 
specify in this behalf ; and 

(d) overy preparation or admixture of any article referred to in sub- 

clauses (a), (b) and (<?) ; 

1 The Act was brought into force on the 1st April. 19iG-~$e<3 Central .Provinces Gazette* 

1910, Pt. I, p. 255. 


% 
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but does not include opium or anything which is included in “ opium ” as 
defined in the 1 Opium Act, 1878 : I of 1D7& 

( 13 1 “ liquor 39 means intoxicating liquor, and includes spirits of wine, 
spirit, wine, frtri, beer, all liquid consisting of or containing alcohol, and any 
substance which the Local Government may, by notification, declare to be 
liquor for the purposes of this Act : 

(14) tc manufacture” includes every process, whether natural or artificial, 
by which any excisable article is produced or prepared, and also redistillation 
and every process for the rectification, flavouring, blending or colouring of 
liquor : 

(15) ee place 33 includes house, building, shop, booth, tent, vessel, raft and 
vehicle : 

(10) expressions referring to “sale 39 include any transfer otherwise than 
by way of gift : 

(17) ee spirit 39 means any liquor containing alcohol obtained by distillation 
whether it is denatured or not : 

(IS) u lari 39 means fermented or unfermented juice drawn from any kind 
of palm tree : and 

(19) “ transport 33 means to move from one place to another within the 
province. 


Provision 
supplemental 
to the ^ 
definition of 
*' intoxicating: 
drug 1 .” 

Power to 
declare wliafc 
shall be 
deemed to he 
“ country 
liquor and 
f< foreign 
liquor,” 
respectively. 
Definition 
of retail and 
wholesale 
sale. 


3. The Local Government may, by notification, declare wbat shall be 
deemed to bo genija, bhang, or charas . 

4. The Local Government, with the previous sanction of the Governor 
General in Council, may, by notification, declare what, for the purposes of this 
Act, or any portion thereof, shall be deemed to be “ country liquor 93 and 
‘•foreign liquor,” respectively. 

5. (1) The Local Government may. by notification, declare with respect 
either to the whole province or to any specified local area, and as regards 
purchasers generally or any specified class of purchasers, and either generally 
or for any specified occasion, what quantity of any excisable article shall, for 
the purposes of this Act, be the limit of a retail sale. 

(3) The sale of any excisable article in any quantity in excess of the 


quantity declared in respect thereof under sub-section (1) shall be deemed to 
be a sale by wholesale. 


Saving Of 6. Nothing contained in this Act shall affect the provisions of the x Soa virr of 1878. 

Customs Act, J 878, or the -Indian Tariff Act, 189 h (except section 0 thereof) , VfTT cf 1594 
or the 8 Cantonment$ Act, 1910, or any rale or order made thereunder, 19lCfc 


* Genl. Acts, Vol. II. 

5 Genl. Acts, Vol. IV. 

* Genl. Acts, Vol. VH. 
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CHAPTER II. 


ESTABLISHMENT AND CONTROL. 


7, The Local Government may, Ly notification, for tlie whole 
specified part of the province, — 


or for anv Establish- 
* ment and 
powers 
thereof* 


(a) appoint an officer, hereinafter referred to as the Excise Commis- 

sioner, who, subject to such control /if any) as the Local Govern- 
ment may direct, shall superintend the administration of the 
Excise Department and the collection of the excise-revenue ; 

(b) appoint any person other than the Collector to exercise all or any of 

the powers and to perform all or any of the duties conferred and 
imposed on a Collector by or under this Act, cither concurrently 
with, or in subordination to, or in exclusion of, the Collector 
subject fo such control as the Local Government may direct ; 

(c) appoint officers of the Excise Department of such classes and with 

such designations, powers and duties as the Local Government 
may think fit ; 

(d) order that all or any of the powers and duties assigned by or under 

this Act to any officer appointed under clause (c) shall he exercised 
and performed by any Government officer or anv other person ; 

(e) delegate to the Chief Revenue-authority or the Excise Commissioner 

all or any of its powers under this Act, except the power conferred 
by section 02 to make rules ; 

{/*) withdraw from any officer or person all or any of bis pow r ers under this 
Act ; and 

iff) permit the delegation by the Chief Revenue-authority, the Excise 
Commissioner or the Collector to any person or class of persons 
specified in such notification, of any powers conferred or duties 
imposed upon it or him by or under this Act, or exercised or dis- 
charged by it or him in respect of the excise revenue under any 
other Act for the time being in force. # 


CHAPTER III. 

Import, Export and Transport* 

8. The Local Government may, by notification, — 

import, 

(a) with the previous sanction of the Governor General in Council, export or 
prohibit, throughout the province or in any specified area thereof, tranftl>ort# 
the import or export of any excisable article; 

7 & 
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Restriction 
on import* 
export or 
transport. 


Requirement 
of puss for 

impoitj 

export or 
transport. 


Passes for 
import, 
export or 
transport. 


Parses issued 
by other 
authorities 
may be 
deemed 
passes 
granted 
under this 
Act. 


License 
required for 
manufacture, 
etc., of 
excisable 
articles. 


(2) prohibit the transport of any excisable article. 

9 . Without the sanction of the Local Government no excisable article 
shall be imported, exported or transported, except — 

(d.) afterpayment of any duty of customs or excise to which it may be 
liable, or execution of a bond for such payment ; and 
(2) on compliance with such conditions as the Local Government may 
impose. 

10 , No excisable article exceedin'/; bach quantity ns the Local Govern- 
ment may by notification pi escribe, either generally or for any specified area, 
shall be imported, exported, or transported except under a pass issued, or 
deemed to be issued, under the provisions of this Act ; 

Provided that in the case of duty-paid foreign liquor such passes shall be 
dispensed with, unless the Local Government shall, by notification, otherwise 
direct with respect to any local area. 

11 , (2) Passes for the import, export or transport of excisable articles may 
be granted by the Collector : 

Provided that passes for the import and export of such excisable articles 
as the Excise Commissioner may from time to time determine shall be granted 
only by the Excise Commissioner. 

(2) Such passes may be either general for definite periods aid kinds of 
excisable articles, or special for specified occasions and particular consignments 
only. 

12 . The Excise Commissioner may, by general or special order, direct, 
subject to such conditions (if any) as he may impose, that a pass granted by 
any authority in India shall be deemed to be a pass for any purpose under 
this Act. 


CHAPTER IV. 

r Manufacture, ^Possession and Sale. 

13. (a) No excisable article shall be manufactured or collected ; 

(2) no hemp plant or coca plant (1 VrylJiroxj/lum coca) shall be culti- 
vated ; 

( c ) no ^/-producing tieo shall be tapped and no tari shall be drawn 
from any tree ; 

{d) no liquor shall be bottled for sale ; 

(e) no distillery or brewery shall be constructed or worked ; and 
if) 330 P e *son shall use, keep or have in his possession any materials, 
still, utensil, implement or apparatus whatsoever for the purpose 
of manufacturing any excisable article other than lari ; 



1915 : C. P. Act II.] 


Excise . 


S« 


except under the authority and subject to the terms and conditions of a license 
granted in that behalf : 

Provided that the Local Government may, by notification, declare that the 
provisions of this section shall not apply, in any area specified in this behalf, to 
the tapping of &/W-prodacing trees, or to the drawing of lari subject to such 
, conditions as it may prescribe. 

14. The Excise Commissioner may — 


(a) establish a distillery in which spirit may he manufactured under a Establish- 

license granted under section 13 on such conditions as the Local lic^s^ng 0 f 

Government may impose ; distilleries 

(b) discontinue any such distillery ; warehouses. 

(c) license, on such conditions as the Local Government may impose, the 

construction and working oE a distillery or brewery ; 

(rl) establish or license a warehouse, wherein any excisable article may he 
deposited and kept without payment of duty, but subject to pay- 
ment of such fees as the Local Government may direct ; and 

(<?) discontinue any such warehouse. 

15. Without the sanction of the Local Government no excisable article p aymCat 0 f 

shall be removed from any distillery, brewer}', warehouse, or other place of dnfcy on 
storage established or licensed under this Act unless the duty (if any) d U? uT^r y j r ° 
imposed under secticn 25 has been paid or a bond Las been executed for the piacTof ° r 

payment thereof. storage. 

16. (J) The Local Government may, by notification, prescribe a limit Possession o£ 

of quantity for the possession of any excisable article : nrticlo^ 6 

Provided that different limits may be prescribed for different qualities of generally, 
the same article. 

(2) No person shall have in Lis possession any quantity of any 
excisable article in excess of the limit prescribed under fub-seetion (I), except 
under the authority and in accordance witji the terms and conditions of — 

(u) a license for tl e manufaetuie, cultivation, collection, sale, or supply 
of such article, or 

(J) a pass for the import, export or transport of such article, or 

( 0 ) a permit granted under this Act. 

(5) Sub-section (2) shall not apply to any foreign liquor— 

(tf) which is in the possession of any common carrier or warehouseman as 
such, or 

(1) which is lawfully procured by and in the possession of any person 

for his bona fide private consumption and not for sale. 

{4) Notwithstanding anything contained in the foregoing sub-sec- 
tions, the Local Government may, by notification, prohibit the possession 
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License 
required for 
sale of 
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articles. 


Power to 
grai>t lease of 
right to 
manufacture, 
etc. 


Lessee*? 
permission to 
draw tari. 


Manufacture 
and sale of 
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by any person or class of persons, either in the province or in any specified 
area, of any excisable article, either absolutely, or subject to such conditions 
as it may prescribe. 

17. (1) No excisable article shall be sold except under the authority 
and subject to the terms and conditions of a license granted m that behalf : 

Provided that — 

(a) a person having* the right to the tan diawn from any trees may sell 
such tan without a license to a person licensed to manufacture or 
sell tan unuor this Act; 

ip) a person licensed under section IS to cultivate the hemp plant or coca 
plant [Erg throw glum coca) may sell without a license those 
portions of the plant from which the intoxicating drug is 
manufactured oi produced to any person licensed under this Act 
to deal in the same, or to any ollicer whom the Excise Cumm is- 
„ sioner may pi escribe ; and 

(<?) nothing in this section shall apply to the sale of any foreign liquor 
lawfully procured by any person for bis private use and sold 
by him or on his behalf or on behalf of his representatives 
in interest upon his quitting a station or after his decease, 

{2) On such conditions as tbo Excise Commissioner may determine, 
a license for sale under the Excise Law for the time being in force in other 
parts of ^British India may be deemed to be a license granted in that behalf 
under this Act. 

18. ( 1 ) The Local Government may lease to any person, cn such 
conditions and for such period as it may think tit, the right- - 

{a) of manufacturing, or of supplying by wholesale, or of both, or 

(o) of selling by wholesale or b} retail, or 

{c) of manufacturing or of supplying by wholesale, or of both, and of 
selling by retail # 

any country liquor or intoxicating drug within any specified area, 

{2) The licensing authority may grunt to a lessee under sub-section 
( J) a license in the terms of his lease ; and when there is no condition in the 
lease which prohibits sub-letting, may, on the application of the lessee, grant 
a license to any sub-lessee approved by such authority. 

19. Where a right of manufacturing tari has been leased under section 
18, the Local Government may declare that the written permission of tl e 
lessee to draw tari shall have the same force and effect as a license from the 
Collector for that purpose. 

20. Within the limits of any Military Cantonment, and within such 
distance from those limits as the Local Government in any case may prescribe, 




no license for tlie retail sale of liquor shall be granted, except with the Military 
knowledge and consent of the Commanding Officer. Cantonments. 

21. Every person who manufactures or sells any excisable article under Duties of 
a license granted under this Act shall be hound — regard 

nujNAuiemeut 

(а) to supply liim&elf with such measures, weights and instruments as and testing. 

the Excise Commissioner may prescribe and to keep the same in 
good condition ou the licensed premises ; and 

(б) on the requisition of any Excise-officer duly empowered in that behalf 

at any time to measure, weigh or test any excisable articles in 
his possession in such manner as the said Excise-officer may 
require. 


22. (1) No person who is licensed to sell excisable articles for consump- Prohibition 
tiou on his premises shall, during the hours in which such premises are kept nf e nToe° y " 
open for business, employ or permit to be employed, either with or without P‘* rscms 
remuneration, any person under the age of fourteen years or under such age fourteen 
as may be notitied iu that behalf by the Local Government in any part of woroen?* 1 
such promises in which such excisable article is consumed by the public. 

[2) No person who is licensed to sell foreign liquor for consumption on 
his premises sli&U, without 4he previous permission in writing of the Excise 
Commissioner, during the hours in which such premises are kept open tor 
business, employ or permit to be employed, either with or without remunera- 
tion, any woman in any part of such promises in which liquor is consumed by 
the public. 

[3) Every permission granted under sub-section (2) shall be endorsed on 
the license and may be modified or withdrawn. 

23. No person who is licensed to sell excisable articles shall sell or deli- Prohibition 
ver any liquor or intoxicating drug to any person apparently under the age of 
fourteen years or under such age as may be notified in that behuli by the intoxicating 

J ** J J Urn# to 

Local Government, whether for consumption by such person or by another person* under 

person or whether for consumption on or oil the premises of such vendor. fourteen^ 

yearn or 
under such 
age as mar 
bo notified iu 
that behalf by 
the Local 
Government, 

24. (J) The District Magistrate, by notice in writing to the licensee, may Closing of 
require that any shops in which any excisable article is sold shall be closed J^^of^ubiio 
at such times or for such period as he may think necessary for the pieservation peace. 

of tho public peace. 

(2) If a riot or unlawful assembly is apprehended or occurs in the 
vicinity of any such shop, a Magistrate of any class, who is present, may 



Duty on 
excisable 
articles. 
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require such shop to be kept closed for such period as he may think neces- 
sary : 

Provided that, when any such riot or unlawful assembly occurs, a licensee 
shall, in the absence of the Magistrate, close his shop without any order. 

(3) When any Magistrate issues an order under sub-section (5), he shall 
forthwith inform the Collector of his action and his reasons therefor. 


CHAPTER Y. 

Duties a no Fees. 

25. ( 1 ) A duty shall, if the Local Government so direct, be levied on all 
excisable articles — 

(а) imported ; or 

(б) exported; or 

(c) transported ; or 

(d) manufactured, cultivated or collected under any license granted under 

section 13; or 

GO manufactured in any distillery established, or any distillery or brew- 
ery licensed, under this Acts 

Provided that it shall be lawful for the Local Government to exempt any 
excisable article from any duty to which the same may be liable under this 
Act. 

(S) Duty may be imposed under sub-section {1) at different rates according 
to the places to which any excisable article is to be removed or according to the 
strength and quality of such article. 

(3) Notwithstanding anything contained in sub-section (-?), — 

(?) duty shall not be imposed thereunder on any article which has 
been imported into British India and was liable, on such 
importation, to duty under the 1 2 Sea Customs Act, 1878, or vm 
the ^Indian Tariff Act, 1894 ; 

(ii) duty imposed thereunder on denatured spirit or beer manufactured 
in British India- shall, unless the Local Government, with the 
previous sanction of the Governor General in Council, otherwise 
directs, bo equal to the duty to which denatured spirit or beer, 
as the case may be, when imported into British India by sea, is 
liable under the ^Indian Tariff Act, 1894, or any other law for 
the time being in force relating to the duties of customs on ° 
goods imported into British India. 


1 Genl. Acts, Vol. II. 

2 Gen]. Acts, Vol. IV. 
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26, Subject to such rules regulating the time, place and manner as the 
Local Government may prescribe, such duty shall be levied rateably on the 
quantity of excisable article imported, exported, transported, collected or 
manufactured in or issued from a distillery, brewery or warehouse : 

Provided that — 

(1) duty may be levied — 

(a) on intoxicating drugs by an acreage rate levied on the cultivation 

of the hemp plant or coca plant [Erythroxylmi coca), or by a 
rate charged on the quantity collected ; 

(b) on spirit or beer manufactured in any distillery established or any 

distillery or brewery licensed under ibis Act — 

(0 in accordance with such scale of equivalents calculated on the 
quantity of materials used, or by the degree of attenuation 
of the wash or wort, as the ease may be, as the Local Gov- 
ernment may prescribe, or 

(it) by a rate charged directly on the materials used; 

(r) on tart , by a tax on each tree from which the tari is drawn ; 

(2) where payment is made upon the issue of an excisable article for sale 
Iroin a warehouse, it shall be at the rate of duty in force on the date of issue 
of such article from the warehouse. 

27. instead of or in addition to any duty leviable under this Chapter, the 
Local Government may accept payment of a sum in consideration of the grant 
of any lease under section 18. 


CHAPTER VI. 

Lrcwsns, Pjsbmitb and Passes. 

28, Every license, permit or pass granted under this Act — 

(a) shall be granted — * 

(/) on payment of such fees (if any), 

(it) for such period, 

(iii) subject to such restrictions, and on such conditions, and 
(i) shall be in such form and contain such particulars, 
as the Local Government may direct cither generally by rules made under 
section 02 or in any particular instance. 

29. Any authority granting a license under this Act may require the 
licensee to execute a counterpart agreement in conformity with the tenor of 
his license and to give such security for i*ho performance of such agreement, 
or to make such deposit in lieu of security, as such authority may think fit. 
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30, {1) No license granted under this Act shall he deemed to be invalid 
by reason merely of any technical defect, irregularity or omission in the license 
or in any proceedings taken prior to the giant thereof. 

(2) The decision of the Excise Commissi oner as to what is a technical 
defect, irregularity or omission shall be final. 

31 , (1) Subject to such restrictions as the Local Government may 
prescribe, the authority gianting any license, permit or pass under this Act 
may cancel or suspend it,— 

(a) if any duty or fee payable by the bolder thereof be not duly 
paid ; or 

(0) in the event of any breach by the holder thereof or by any of his 
servants, or by any one acting on bis behalf with his express 
or implied permission, of any of the terms of conditions 
theieof ; or 

(<?) if the holder thereof, or any of his servants, or any one acting on 
Ills behalf with bis express or implied permission, is convicted 
of any offence under this Act or any other law for the time being 
m force relating to ic venue, or of any offence under the 1 Indian 
Merchandise Marks Act, 1889, or under auy section which has 
been introduced into the 2 Indian Penal Code by section A of that 
Act; or 

(7/) if the holder thereof is convicted of any cognizable and non- 
bailable offence ; or 

(<?) if tbe bolder thereof is punished for any offence referred to in 
clause (8) of section 167 of the s Sea Customs Act, 1878 ; or 

(f) where a license, permit or pass has been granted on the application 
of the holder of any lease granted under section 13, on the 
requisition in writing of such lessee ; or 

(y) if the conditions of the license, permit or pass provide for such 
cancellation or suspension at will. 

(3) Where a license, permit or pass held by any person is cancelled under 
clause (a), clause (4), clause (c) or clause (e) of sub-section (/), the authority 
aforesaid may cancel any other license, permit or pass granted to such person 
under this Act or under any other law for the time being in force relating to 
excise-revenue, or under the 15 Opium Act, 1878. 

(3) The holder of a license, permit or pass shall not he entitled to any 
compensation for its cancellation or suspension, nor to the refund of any fee 
paid or deposit made in inspect thereof, 
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(4) Where a license is cancelled or suspended under clause (a), clause (b)> 
clause (e) or clause (e) of sub-section {1 ) 9 — 

(a) the fee payable for the balance of tlie period for which such license 
would have been current but for such cancellation or suspension, 
may be recovered from the ex-licensee as excise revenue ; 

t (J) the Collector may take the grant under management or resell if at 
the risk and loss of the ex-licensee, but any profit realised by 
such management or resale which is not in excess of the amount 
recovered under clause (u) for such period shall be paid to the 
ex-licensee. 

32. U) Whenever the authority which granted any license under! his 

Act considers that such license should he withdrawn for any cause other licences, 
than those specified in section it shall remit a sum ccjual to the amount 
of the fees payable in respect thereof for fifteen days, and may withdraw the 
license either — 

(а) on the expiration of fifteen days' notice in writing of its intention to 

do so, or 

(б) forthwith without notice. 

(3) If any license be withdrawn under clause (i) of Mib- section (/), the 
aforesaid authority shall, in add it ion to remitting* such, sum uc aforesaid, pay 
to the licensee such further sum (if any] by way of compensation as the 
Excise Commissioner may direct. 

(il) "When a license is withdrawn under sub-section (7), any fee {'aid in 
advance or deposit made by the licensee in respect theieof shall be refunded 
to him, after deducting the amount (if nnyj clue to Government, 

33. (/) Any holder of a license granted under this Act to soli an of 

able article may surrender his license on the expiration of one month's notice 

in writing given by him to the Collector of his intention to surrender the 
same, and on payment of the fee payable for the license for the zeimunder 
of the period for which it would have been current but for such surrender : 

Provided that if the Excise Commissioner is satisfied that there is 
sutlicieut reason for surrendering a license he may remit to the holder 
thereof the sum so payable on surrender or any portion thereof. 

(3) Sub-section (J) shall not apply in the case of any license granted 
under section 18. 

Mtrplmalion * — The words “ holder of a license/' as used in this section, 
include a person wfcose tender or bid for a license htvs been accepted, although 
he may not actually have received the license, 
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CHAPTER VII. 

Offences and Penalties. 

34, Whoever, in contravention of this Act, or of any rule, notification 
or order made, issued or given thereunder, or of any license, permit or pass 
granted under this Act, — 

(а) imports, exports, transports, manufactures, collects or possesses any 

excisable article ; or 

(б) save in the cases provided for in section 33, sells any excisable 

article; or 

(c) cultivates any hemp plant or coca plant ( Erythroxylum coca) ; or 
(cl) taps or draws tari from any ^re-producing tree ; or 
(e) constructs or works any distillery or brewery; or 
(/) uses, keeps or has in his possession any materials, still, utensil, 
implement or apparatus whatsoever for the purpose of manufac- 
turing any excisable article other than tari ; or 
(g) removes any excisable article from any distillery, brewery or ware- 
house licensed, established, or continued under this Act; or 
(7/) bottles any liquor, 

shall be punishable with imprisonment for a term which may extend to six 
months, or with fine which may extend to one thousand rupees or with both : 

Provided that, when any person is convicted under this section of any 
offence committed in respect of cocaine or any of the synthetics thereof, he 
shall be punishable, for every such offenco, with imprisonment for a term 
which may extend to one year, or with fine which may extend to two thou- 
sand rupees, or with both. 

35. Whoever — 

(a) attempts to render fit For human consumption any spirit which has 

been denatured ; or 

(b) has in his possession any spirit in respect of which he knows or lias 

reason to believe that any such attempt has been made, 
shall be punishable with imprisonment for a term which may extend to three 
months, or with fine which may extend to one thousand rupees or with both 3 

36 Whoever, without lawful authority, has in his possession any quantity 
of any excisable article knowing the same to have been unlawfully imported, 
transported, manufactured, cultivated or collected, or knowing the prescribed 
duty not to have been paid thereon, shall be punishable with imprisonment for 
a term which may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

37- Whoever is guilty of any act or intentional omission in contravention 
of any ot the provisions of this Act, or of any rule, notification or order made, 
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issued or given thereunder and not otherwise provided tor in this Act, shall be otherwise 
punishable with fine which may extend to two hundred rupees. provided for. 

38. (/) A licensed vendor or any person in his employ and acting on his Penalty for 
behalf who— *** 

(a) sells any excisable article to a person who is drunk or intoxicated ; ventlois, 

or 

(b) sells or gives any excisable article to any person in contravention of 

section 33 ; or 


(6*) in contravention of section 33 employs or permits to be employed on 
any part of his licensed premises referrol to in that section any 
person or woman ; or 

(d) permits drunkenness, intoxication, disorderly conduct, dancing, sing- 

ing, playing of music or gannng on the licensed promises of such 
vendor ; or 

(e) permits persons whom lie knows or lias reason to believe to have been 

convicted of any non-bailable offence, or who are reputed prosti- 
tutes, to resort to or assemble on the licensed premises of such 
vendor, whether for the purposes of crime or prostitution or not, 

shall be punishable with fine which may extend to five hundred rupees. 

(S) Where any licensed vendor, or any person in his employ and acting 
on his behalf, is charged with permitting drunkenness on the premises of such 
vendor, and it is proved that any person was drunk on such premises, it shall 
lie on the person charged to prove that the licensed vendor and the persons 
employed by him took all reasonable steps for preventing drunkenness on such 
premises. 

39. A holder of a license, permit or puss granted under this Act or any Penalty fox- 
person in the employ of such holder and acting on his behalf, who in ten- 
tionally — etc. 


(а) fails to produce such license, permit or pass on the demand of any 

Excise-officer or of any other officer duly empowered to make such 
demand ; or 

(б) save in a case provided for by section 3 t, contravenes any rule made 

under section 6$ ; or 

(c) does any act in breach of any of the conditions of the license, permit 
or pass not otherwise provided for in this Act, 
shall be punishable in case (a) with fine which may extend to two hundred 
rupees, and in ease (b) or case (c) with fine which may extend to five hun- 
dred rupees. 

40. (/) A chemist, druggist, apothecary or keeper of a dispensary who Penalty for 
allows any excisable article, which has not been loud fide medicated for medi- ciusumption 
cimil purposes, to be consumed on his business premises by any person not ^ 0 C p e ^ c ist ' 3 
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employed in Lis business, shall be punishable with imprisonment for a term 
which may extend to three months, or with fine which may extend to one 
thousand rupees, or with both. 

(2) Any person not employed as aforesaid who consumes any such excis- 
able article on such premises, shall he punishable with fine which may extend 
to two hundred rupees. 


Manufacture, 41. ( 1 ) "Where any excisable article has been manufactured or sold or is 

sale or 

possession by possessed by any person on account of any other person, and such other person 
on^ceoimfcof knows or l jas reason to belune that such manufacture or sale was, or that such 
another. possession is, on Ins account, the article shall, for the pm poses of this Act, be 
deemed to have been manufactured or sold by, or to be in the possession of, 
such other person. 

(2) Nothing* in sub-section (1) shall absolve any person who manufactures, 
sells or has possession of an excisable article on account of another person from 
liability to any punishment under this Act for the unlawful manufacture, sale 
or possession of such article. 


l ° 42. Whoever attempts to commit or abets any offence punishable under 
and aliment this Act shall he liable to the punishment provided for such offence. 

of offences. J 

Presumption 43. In prosecutions under section 34, section 35 and section 30 it mav be 

ftS t() ill • * 

commission presumed that the accused person has committed an offence punishable under 

oLwa'lm". tl,at Section iu res P eet of — 


(a) any excisable article, or 

(i) any still, utensil, implement or apparatus whatever for the manufac- 
ture of any excisable article other than iari 3 or 
(tf) any materials which have undergone any process towards the manu- 
facture of an excisable article, or from which an excisable article 
has been manufactured, 


Crimmnl 
liability of 
licensee for 
acts of 
servants , 


for the possession of which he is unable to account satisfactorily. 

44. Where any offence under section 34, section 35, section 30, section 38 
"or section 39 is committed by any person in the employ and acting on behalf 
of the holder of a license, permit or pass granted under this Act, such holder 
shall also be punishable as if he had himself committed the same, unless he 
establishes that all due and reasonable precaul ions were exercised by him to 
prevent the commission of such offence : 


Provided that no person other than the actual offender shall be punishable 
with imprisonment except in default of payment of fine. 

Kn ha reed 45. If any person, after having been previously convicted of an offence 

punishment , . , t 1 

after previous punishable under section 84, section 35, section 30 or section 40, or under the 
conviction* corresponding provisions in anv enactment repealed by this Act, subsequently 
commits and is convicted of an offence punishable under ary of those sections 
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he shall be liable to twice the punishment which might be imposed on a first 
conviction under this Act : 

Provided that nothing in this section shall prevent any offence which 
SOS. might otherwise have been tried summarily under Chapter XXII of the 1 Code 
of Criminal Procedure, ISO 8 , from being so tried. 

46. (/) Whenever an offence has been committed which is punishable Liability of 
under this Act, the excisable article, materials, still, utensil, implement or 
apparatus in respect of or by means of which such offence has been committed confiscation, 
shall be liable to confiscation. 

(3) Anv excisable article lawfully imported, transported, manufactured, 
peld in possession or sold along with, or in addition to, any excisable article 
liable to confiscation under sub-section (7), and the receptacles, packages, and 
coverings in which any such excisable article, materials, still, {utensil, implements 
or apparatus as a foiesaid is or are found and the other contents, it any, of the 
receptacles or packages in which the same is or are found, and the animals, 
carts, vessels, rafts or other conveyance used in carrying the same, shall like- 
wise he liable to confiscation : 

Provided that no animals, carts, vessels, rafts or other conveyance shall be 
liable to confiscation if it is proved that they are not the property of the 
offender and if the owner thereof establishes that he had no reason to believe 
that such offence was being or was likely to he committed. 

47. (/) Where in any case tried by him the Magistrate decides that Order of 
anything is liable to confiscation under section 4fi, lie mav either order 
confiscation or may give the owner of the thing liable to be confiscated 

an option to pay, in lieu of confiscation, such fine as the Magistrate thinks 
fit. 

(3) When an offence under this Act has been committed, but the offender 
is not known or cannot be found, the ease shall be enquired into and deter- 
mined by the Collector, who may order confi Ration : 

Provided that no such order shall be made until the expiration of one 
month from the date of seizing the thing intended to be confiscated, or with- 
out hearing any person who may claim any right tnoreto, and the evidence (if 
any) which he may produce in support of his claim : 

Provided further that if the thing in question is liable to speedy and natural 
deeny, or if the Collector is of opinion that the sale would be for the benefit of 
its owner, the Collector may at any time direct it to be sold; and the provi- 
sions of this sub-section shall, as nearly as may be practicable, apply to the net 
proceeds of such sale. 


1 Genh Acts, Vol, V, 



852 


Excise. 


[1915 : C. P. Act II. 


Power to 

compouml 

offences. 


Penalty on 
officers 
m iking 
vexatious 
search, 
seizure, 
detention or 
arrest. 


Landholders 
and others 
to give 
information. 


48. (1) The Collector may — 

(a) accept from any person whose license, permit or pass is liable to be 
cancelled or suspended under clauses (a) and (b) of section 3], or 
who is reasonably suspected of having* committed an offence under 
section 37, section 38 or section 39, a sum of money not exceeding* 
two hundred rupees in lieu of such cancellation or suspension or 
by way of composition for such offence, as the case may be; 
and 

(L) in any case in which any property has been seized as liable to 
confiscation under this Act, may, at any time before an order of 
confiscation lias been passed by a Magistrate, release the same on 
payment of the value thereof as estimated by the Collector. 

(2) On the payment of such sum of money, or such value, or both, as 
the case may he, to the Collector, the accused person, if in custody, shall be 
discharged, the properly seized (if any) shall be released, and no furl her 
proceedings shall be taken against such person or property. 

49. Any Excise-officer or officer of the Police or Land Revenue Depart- 
ment or any other person duly empowered under section 52, who vexatiously 
and unnecessarily — 

(a) enters or searches or causes to be entered or searched any place under 
colour of exercising any power conferred by this Act, or 

(l) seizes the moveable property of any person on the pretence of seizing 
or searching for any article liable to confiscation under this Act, 

or 

(c) detains, searches or arrests any person, 

shall be punishable with imprisonment for a term which may extend to three 
months, or with fine which may extend to five hundred rupees, or with both. 


CHAPTER VIII. 

Detention, Investigation and Thial of Opfences. 

50. Whenever any excisable article is manufactured or collected, or any 
hemp plant or coca plant (Mrythroxi/lum coca) is cultivated, on any land in 
contravention of this Act — 

{a) any owner or occupier of such land and any agent of any such owner 
or occupier; and 

(£) all village-headmen, village-accountants, village-watchmen, and all 
officers employed in the collection of revenue or rent of land on the 
part of Government or the Court of Wards, in the villages, 
shall, in the absence of reasonable excuse, be bound to give notice of the fact 
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to a Magistrate or to an officer o£ the Excise, Police or Land Revenue Depart- 
ment, as soon as the fact comes to their knowledge. 

51. The Excise Commissioner, or a Collector or any Excise-officer not 
below such rank as the Local Government may by notification prescribe, or 
any Police-officer duly empowered in that behalf, may — 

(i) enter and inspect, at any time by day or by night, any place in 
which any licensed manufacturer manufactures or stores any 
excisable article ; and 

(b) enter and inspect, at any time within the hours during which sale 

is permitted and at any other time during which the same may 
be open, any place in winch any excisable article is kept for sale 
by any person holding a license under this Act ; and 

(c) examine accounts and registers, and examine, test, measure or weigh 

any marerials, stills, utensils, implements, apparatus or oxchable 
article found in such place. 
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52. (1) Any Excise-officer, or an v Police -officer not below such rank ns Power to 

- ' , , : . , ... arrest without 

the Local Government may by notification prescribe, or any single officer or warrant, 

class of officers of the Land Uevenue Department duly empowered in this 

behalf by notification of the Local Government, subject to such restrictions as to couiinca- 
i t * i / * , * - . . , . lion and to 

the Local Government may prescribe, and any ocher person duly empowered mako 

by notification of the Local Government in this behalf, may — aearclu^, 

(a) arrest without warrant any person fouud committing an offence 

punishable under section 34, section 35, or section 3(> ; and 

(b) seize and detain any excisable or other article which lie has reason 

to believe to be liable to confiscation under this Act or any other 
law fertile time being in force relating to excise-revenue ; and 
(<*) detain and search any person upon whom, ami any vessel, raft, 
vehicle, animal, package, receptacle, or covering in or upon which 
ho may have reasonable cause to suspect any such article to be. 


(3) When any person is accused or reasonably suspeeied of committing an 
offence under this Act, and on demand or such officer refuses to give his nanJe 
and residence or gives a name and residence which such officer has reason to 
believe to be false, lie may be arrested by such officer in order that liis name 
and residence may be ascertained. 

53, H a Magistrate, upon information and after such inquiry (if any) as power of 
he thinks necessary, has reason to believe that an offence under section 34, to^suca 0 
section 35 or section 3(3 has been, is being, or is likely to bo, committed, he Tr * UTaptj 
may issue a warrant— 

(a) for the search of any place in which he has reason to believe that 
‘ any excisable article, still, utensil, implement, apparatus or 
materials which are used for the commission of such offence,, or in 

2 A 
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respect of which such offence has been, is being, or is likely to be, 
committed, are kept or concealed, ami 
(b) for the arrest of any person whom he h is reason to believ * to have 
been, to be, or to be likely to be, engaged in the commission of 
any such offence. 

54 Whenever any Excise-officer not belo v such rank as flic Local (gov- 
ernment may, by notification, prescribe, has reason to believe that an offence 
under section 34, section ‘35, or section o(j, has been, is being, or is likely to 
be, committed, and that a search-warrant cannot bo ohtaine l without u.fford- 
ing the offender an opportunity of escape or of onmmling evidence of the 
offence, he may after recording the grounds of his belief, — 

(a ) a t ail y time, by day or night, enter and search any place and seize 
anything found therein which he has reason to believe to be liable 
to confiscation under this Act ; and 

{l) detain and search and, if bethinks proper, arrest any person found in 
such place whom lie has reason to believe to be guilty of such 
offence as aforesaid. 

55. (/) Any Excise-officer not below such rank, and within such specified 

aiea, as tire Local Government may, by notification, prescribe, may, as 
regards offences under section 34, section 85 and section 3d, exorcise the 
poweis conferred on an officer in charge of a police-station by the provisions of 
Chapter XIV of the 1 Code of Criminal Procedure, 1 SDS : y ^ 

liuvided that any such powers shall bo subject to such restrictions and 
modifications (if any) as the Local Government may by rule prescribe. 

(9) hoi the purposes of section 150 of the said Code the area iu regard to 
which an Excise-officer is empowered under sub-section (7) shall be deemed to 
be a police-station, and such officer shall he deemed to be the officer in 
charge of the station. 

(3) Any such officer, specially empowered iu that behalf by the Local 
Government, may, without reference tn a Magistrate and for reasons to 
ife leeordod by him in writing, stop- further proceedings against any person 
concerned or supposed to be concerned in any offence against this Act, which 
he has investigated or which may have been reported to him. 

56. If on an investigation by an Excise-officer empowered under 
section 55, sub-section (/), it appears that there is sufficient evidence to justify 
the prosecution of the accused, the investigating officer, unless be proceeds 
under section 55, sub-section (3), shall submit a report (which shall for 

the purposes of section 190 of the 1 Code of Criminal Procedure, 1808, bey O fl80* 
deemed to be a police-report) to* Magistrate having jurisdiction to inquire 

1 Gen!. Acts, Vo!. V. 
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into or try the case and empowered to take cognizance of offences on police- 
reports. 

57. Where any Excise-officer below the rank of Collector makes any Report by 

- . . . p Excise- 

avrest, seizure or search under this Act, ho shall, within twenty -lour hours officer. 

thereafter, make a full report of all the particulars of the arrest, seizure or 

search ti his immediate official superior, and shall, unless bail be accepted 

under section 50, take or send the person arrested, or the thing seized, 

with all convenient despatch, to a Magistrate for trial or adjudication. 

58. Save as in this Act otherwise expressly provided the provisions etc 

of the 1 Code of Criminal Procedure, ISO relating to arrests, detentions in liowto be 
custody, searches, summonses, warrants of arrests, search-warrants, the 
production of persons arrested, and the disposal of things seized, shall apply, 

as far as may be, to all fiction taken in those respects under this Act. 

59. (1) The Local Government may by notification empower any Excise Security »r 

v ' . J J L J appearance 

officer to release persons on bail. in case of 

(2) When a person is arrested under this Act otherwise than on warrant ^hout 
by a person or officer who has not authority to release arrested persons warrant, 
on bail, lie shall he produced before or forwarded to — 

(a) the nearest Excise-officer who has authority to release arrested 
persons on bail, or 

(}) the nearest officer in charge of a police-station, whoever is nearer. 

(3) Whenever any person arrested under this Act, otherwise than on a 
warrant, is prepared to give bail, and is arrested by, or produced in accordance 
with sub-section (2) before an officer who has authority to release arrested 
persons on bail, he shall be released upon bail or, at the discretion of 
the officer releasing him, on his own bond. 

(4) The provisions of sections till) to 502, 513, 514 and 515 of the 
1 Code of Criminal Procedure, lhD8, shall apply, so far as may be, in 
every case in which bail is accepted or a bond taken under this section. 

60. No Magistrate or the third class, unless he is specially empowered by 0 f^^ucea. 
the District Magistrate in this behalf, shall take cognizance of or try, any 
offence under this Act. 

61. (7) No Magistrate shall take cognizance of an offence punishable.' — yrwwuUonfl!* 

(а) under section 37, section 38 or section 39, except on the complaint or 

report of the Collector or of an Excise-officer authorized by him in 
this behalf ; or 

(б) under any other section of this Act other than section 49, except on 

his own knowledge or suspicion or on the complaint or report of an 
Excise or Police officer. 
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(2) Except with the special sanction of the Local Government, no 
Magistrate shall take cognizance of any ofienee punishable under this 
Act, or any rule or order thereunder, unless the prosecution is instituted 
within six months from the date on which the offence is alleged to have 
been committed. 

CHAPTER IX. 

Miscellaneous. 

62* {1) The Local Government may make rules 1 for the purpose of 
carrying out the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing 
provision, the Local Government may make rules — 

{a) prescribing the pfwcrs and duties of Excise -officers; 

(&) regulating the delegation of any powers or duties by the Chief 
Revenue-authority, the Excise Commissioner or Collectors under 
section 7, clause (//) ; 

(c) declaring in what cases or classes of oases and to what authorities 
appeals shall lie from oulers, whether original or appellate, passed 
under this Act or under any rule made thereunder, or by what 
authorities such orders mav he revised, and prescribing the time 
and manner of presenting, and the procedure fur dealing with, 
appeal', and. revisions ; 

{d) regulating the import, export, transport, manufacture, collection, 
possession, supply or storage of any excisable article, or the culti- 
vation of the hemp plant or the coca plant (Erjpffawjpl nm coca), 
ami may, by such rules, among other matters, ~ 

(*) regulate the tapping of tov-prulueing trees, the drawing of fari 
hwt such trees, the marking of the same and the mainfenanee of 
such marks, 

(?7) declare the process by which spirit shall bo denatured and the de- 
nar, uration of spirit fscortnined, and 
(m) cause spiiit to be denatured through the agency or under the 
supervision of its own officers ; 

[e) regulating the periods and localities for which, and the persons or 

classes of persons to whom, licenses for the wholesale or retail vend 
of any excisable article may be granted, and regulating the imm- 
hcr of such licenses whie.li may be granted in any local area ; 

(f) prescribing the procedure to bo followed and the matters to be 

ascertained bofore any license for such vend is granted for anv 
locality ; 

1 See the first footnote tinder this Act, supra, p t 336. 
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(g) regulating the amount, time, place and manner of payment of any 

duty or fee ; 

(h) prescribing the authority by, the form in which, and the terms and 

conditions on and subject to which any license, permit or pass 
shall be granted, and may by such rules, among other matters,— 

(i) fix the period for which any license, permit or pass shall continue 
in force, 

(n) prescribe the scale of fees or the manner of fixing the fees payable 
in respect of any such license, permit or pass, 

[in’) prescribe the amount of security to be deposited by holders of any 
license, permit or pass for the performance of the conditions of 
the same, 

(iv) prescribe the accounts to be maintained and the returns to be 
fubmitted by license-holders, and 

(?;) prohibit or regulate the partnership in, or the transfer of, 
licenses ; 

(i) pi escribing the measures for ascertaining local public opinion and 

providing for the appointment of advisory committees and specify- 
ing their powers and duties ; 

(j) providing for the destruction or other disposal of any excisable 

article deemed to be unfit for use ; 

(£) regulating the disposal of confiscated articles ; 

( l ) regulating the grant of expenses to witnesses and of compensation 

to persons charged with offences under this Act and subsequently 
released, discharged or acquitted ; and 

(m) regulating the power of hlxeiso- officers to summon witnesses from a 

distance. 

(5) The power conferred by this section of making rules is subject to the 
condition that the rules made under sub-section 3 (<?}, (5), (<?), ( e ), (/}, (Q> (£) 
and (in) shall bo made after previous publfqption : 

Provided that any such rules may be made without previous publication if 
the Local Government considers that they should be brought into force at 
once. 

63. All rules made and notifications issued under this Act shall be publish- Publication 
ed in the Gazette, and shall have effect from the date of such publication or noUfications. 
from such other date as may be si ecified in that behalf. 

64* (1) The following moneys, namely,— Eecoveryof 

/ v n . Government 

(a) all excise-revenue, dues. 

{i) any los3 that may accrue when, in consequence of default, a grant 

has been taken under management by the Collector, or lias been 

^ re-sold by him, and 
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(c) all amounts due fco the Government by any person on account of any 
contract relating to the excise- revenue, 

may be recovered from the person primarily liable to pay the same, or from 
his surety (if any), by distress and sale of his moveable property, or by any 
other process for the recovery of land -revenue due from landholders or from 
farmers of land or their sureties. 

(3) When a grant has been taken under management by the Collector, 
or has been re-sold by him, the Collector may recover, in any manner autho- 
rized by sub-sect i >11 (1), any money due to the defaulter by any lessee or 
assignee. 

65. In the event of default by any person licensed or holding a lease un- 
der this Ad, all his distillery, brewery, or waiehouse or shop buildings, fit- 
tings or apparatus and all stocks of excisable articles or materials for manu- 
facture of the same held in or upon any distillery, brewery, warehouse or shop 
premnes shall be liable to be attached in satisfaction of any claim for excise- 
revenue or in respect of any losses incurred by Government through such 
default and to be sold to satisfy such claim, which shall be a first charge upon 
the sale-proceeds. 

66. The Local Government may, by notification, either wholly or partially 
and subject to such conditions as it may think fit to prescribe, exempt any 
person or class o£ persons or any excisable article wholly or partially from all 
or any of the provisions of this Act, or of all or any of the mles made under 
this Act, either throughout the province or in any specified area comprised there- 
in, or for any specified period or occasion. 

67. No suit, prosecution or other legal proceeding shall lie against any 
person for anything which is in good faith done or intended to be done under 
this Act. 

68. No suit shall lie against the Secretary of State for India in Council 
or against any Excise Police, or Land lie venue officer in respect of anything 
done, or alleged to have been done, in pursuance of this Act, unless the suit is 
instituted within six months from the date of the act complained of. 

69. The enactments mentioned in the Schedule arc hereby repealed to the- 
extent specified in the fourth column thereof. 
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1803 ... 

XVI 

| 

1 The Excise (Spirits) Act, 

| 1803. 

So much as has not been 
repealed. 

180-1 ... 

! viii 

i 

Tlio Indian Tariff Act, 
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Section 0. 

1800 

! xii 

The Excise Act, 1890 ... 
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1000 ... 
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The Exciso (Amendment) 
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The whole. 


CENTRAL PROVINCES ACT No. Ill or 1915. 2 

| THE CENTRAL PROVINCES VACCINATION LAW AMENDMENT ACT, 1915.] 

An Act to amend the Law relating to Vaccination in the Central 

Provinces. 

WimiKAS it is expedient to amend the law relating* to vaccination in the 
Central Provinces and whereas the previous sanction of the Governor-General 
^ ^ required by !i Section *5 of Hie Indian Councils Act, 1892, has been obtained 
II of I860, to the amendment of the Vaccination Act, *1880 ; 

It is hereby enacted as follows : — • 

1, (7) This Act may l>o called the Central Provinces Vaccination La* su^rt title 
Amendment Act, 1915 ; and and extent. 

(#) It extends to the whole of the Central Provinces. 

II of 1880. 2. In the title of the 4 Vaccination Act, 1880 thereinafter referred to as Amendment 

“the said Act”), the word “and” shall be omitted between the words xiilot isso. 
M Municipalities” and “ Cantonments” and the words <f and notified areas ” 
shall bo added after the word u Cantonments.” 

1 General Acts, VoL IV'. 

a For Statement of Objects and Leasees, see Central Provinces Ga7et(e, 1015, Pt. VIJ, 
p, 27, and for Proceedings in Council, see ibid> 1915, Pt, VIII, pp. 28 ard 114. 

* So® now s. 79 (2) of the Government of India Act, 1915 (5 and C Goo. 5, c, 81). 

4 Suj^ra,^. 81. 



360 


Vaccination. [1915 : C. P. Act III. 

Slaughter of Animals. [1915 : C. P. Act IV. 


Amendment 
of preamble. 
Act XIII of 
1880. 


Amendment 
of Section 1, 
Act XIII of 
1880. 

Amendment 
of Section 2, 
clause (6), 
Act XIII of 
1880. 

Insertion of 
new Section 
after Sect ion 
3. Act XIII 
of 1880. 
Amendment 
of Section 5, 
Act XIII of 
1860 . 

Insertion of 
new Section 
after Section 
19, Act XIII 
of 1880. 
Amendment 
of Section 21, 
Act XIII of 
1880. 

Amendment 
of Section 22, 
clause (c), 

Act XUI of 
1880. 

Amendment 
of Section 23, 
Act XIII of 
1880. 

Incorpora- 
tion of Act in 
Act XIII of 
1880. 


3. In the preamble to the said Act, the word “and” shall he omitted 
between the words “municipalities” and “ cantonments ” ; and after the 
word “ cantonments ”, the words “ and notified areas as defined in section 
169 of the * Central Provinces Municipal Act, 1903/* shall he added. 

4. In section 1 of the said Act, the word “and” shall be omitted 
between the words “ municipalities ” and “ cantonments ” ; and after the 
word “ cantonments ”, the words “ and notified areas ” shall he inserted. 

5. In section i, clause (6), of the said Act, the word “or” shall be 
omitted between the words “ municipality ” and “ cantonment ” • and after 
the word “ cantonment ”, the words “ or notified area * shall be inserted. 

6. After section 3 of the said Act, the following section shall be inserted, 
namely : — 

[Supra, p. 83.] 

7. In section 5 of the said Act, after the woid “ municipality ”, the 
words “ or notified area ” shall be inserted. 

8. After seation 19 of the said Act, the following section shall be 
inserted, namely : — 

[Supra, p. 87.] 

9. In section 21 of the said Act, after the word “ nineteen ”, the word 
and letter “ nineteen A. ” shall be inserted. 

10 - In section 22, clause (c ) , of the said Act, after the word “ nineteen ”, 
the word and letter “ nineteen A ” shall be inserted. 

11. In section "23 of the said Act., after the word “municipality” the 
words “or notified area” shall be inserted ; and after the word “fund ” the 
words “or notified area fund ” shall be added. 

12. This Act shall be read with, and deemed to form part of the 1 Vaccina- 
tion Act, 1880. 

THE CENTRAL PROVINCES SLAUGHTER OE ANIMALS ACT, 

1915. 

(C. P. ACT No. IV OP 1915.) 
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1 a, p. 307. 
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3. Inspectors. 
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6. Exemption of occupier from liability in certain cases. 

7. Penalties for certain offences. 

8. Power of Local Government to transfer its functions to Municipal 

Committees. 

0. Power of Local Government to withdraw from Municipal Committees 
their functions regarding slaughter-houses. 

1 0. Power to make rales. 


THE CENTRAL PROVINCES ACT, IV OE 1915. 1 


I THE CENT PAL PROVINCES SLAUGHTER OF ANIMALS ACT, 1915.] 

An Act io make bettor provision for the regulation of the 
slaughter of animals in the Central Provinces. 

Whmikas it is expedient lo make better provision for the regulation of the 
slaughter of animals ; 

It is hereby enacted as follows : — 

1. (/) This Act may be called the Central Provinces Slaughter of Animals Short title, 

s J extent ana 

Act, 1915. commence- 

(H) This section extends to the whole of the Central Provinces ; and the ment ‘ 

Local Government may, by notification, extend, on and from a date to be 
specified in the notification, fhe whole or any part of tlie rest of this Act to 
any such local area as it thinks fit. 


2. In this Act — Definitions, 

(a) “animal” means any hull, bullock, cow, buffalo, goat, sheep or their 
young. 

(5) “slaughter-house 99 means any plncfc where more than ten animals are 
slaughtered on any one day, and includes any premises for the 
manufacture of jerked meat or the prepai alien of hides, bones or 
any other products of animals slaughtered at the slaughter- 
house, but shall not include any place where animals are slaugh- 
tered for religious purposes only and not for profit, nor any private 
place where more than ten animals are slaughtered on any one 
day for a social ceremony. 

(c) “ occupier ” includes any person owning any animals slaughtered at 
the slaughter-house or carrying on the business of manufacturing 


1 For Statement of Olnms and Reasons, m Central Provinces Gazette, 3915, Pi. VII, p. %%\ 
for m-ort of Select Committee, .see Hid, 1915, Pt. VII, p. 145; and for Proceedings in Council, 
$€e ibid, 1915, VIII, j>. 24, and ibid, 1915, Pt, VIII, p, 292, 
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or preparing the products of slaughtered animals for sale, or a 
managing agent or other person authorised to represent the occu- 
pier. 

3. (1) T-he Local Government may, by notification , appoint by name or by 
office such persons as it thinks fit to he Inspectors of slaughter-houses within 
such local limits as it may assign to such Inspectors. 

(2) The District Magistrate shall be an Inspector of all slaughter-houses in 
his district. 

(3) Every Inspector shall be deemed to bo a public servant within the 
meaning of the Indian Penal Code and shall be officially subordinate to such 
authority as the Local Government may indicate in this behalf. 

4. Subject to any rules in this behalf, an Inspector of slaughter-houses 
may within the local limits for which he is appointed — 

(rt) enter, with such assistants, if any, as he thinks fit, any place which 
is, or which lie lias reason to believe to he, used as a slaughi or- 
house ; 

(J) make such examination of the premises and of the registers proscribed 
by rules made under this Act and take on the spot or otherwise 
such evidence of any person as he may deem necessary for carry- 
ing out the purposes of this Act; 

(e) exercise such other powers as may he necessary for ca trying out the 
purposes of this Act : 

Provided that no one shall be required under this section to answer any 
question or give any evidence tending to criminate himself. 

5* Any person who in breach of this Act or any rule made thereunder — 

(a) slaughters any animal, or allows any animal to be slaughtered, in an 
inhumane way ; 

(i) fails to provide any animal with food or water or cruelly l rents any 
animal : * 

(c) neglects to keep any slaughter-house in a sanitary comlit : on ; 

(d) neglects to take out a license or to keep any register prescribed by 

rules made under this Act ; 

(e) fails to destroy or otherwise dispose of the flesh, hides or bones of any 

animal in such manner that they may not be injurious to health ; 
if) does or omits to do any other act prohibited or proscribed by this Act 
or any rule made thereunder, 

shall be punished with fine which may extend to two hundred rupees : 

Provided that no prosecution under this section shall bo iustifuted except 
by, or with the sanction of, the Inspector. 


1 Goal. Acts, VoL I. 



1915 : C. P. Act IV.] Slaughter of Animals. 


363 


0. (1) Where the occupier of a slaughter-house is charged with an offence Exemption 
under this Act, he shall be entitled, upon complaint made by him, to have any from liability 
other person whom he charges as the actual offender brought before the Court J£ s ^ rtain 
at the time appointed for hearing the charge ; and if, after the commission of 
the offence lias been proved, the occupier of the slaughter-house pioves to the 
satisfaction of the Court — 

(a) that lie has used due diligence to enforce the execution of this Act 
and 

(i b ) that the said other person committed the offence in question without 
his knowledge, consent or connivance, 


that other person shall ho convicted of the offence and shall be liable to the 
like lino as if ho were Ihe occupier* and the occupier shall he discharged from 
any liability under this Act 

(V) When it is made to appear to the satisfaction of the Inspector at any 
time prior to the institution of the proceedings — 

(a) that the occupier of the slaughter-house has used all due diligence to 
enforce the execution of this Act, and 
(A) bv what person the offence has been committed, and 
(rj that it has been committed without the knowledge, consent or eon* 
nivanue of the occupier and in contravention of his orders, 


ihe Inspector shall proceed against tlu person who n he believes to be the 
actual offender without first proceeding against the occupier of the slaughter- 
house, and such person shall he liable to the like fine as if he were the 
occupier. 

7. Any person who wilfully obstructs an Inspector in the exercise of any Penalties 

J 1 , J _ _ . T jl lor certain 

power under section 1 or fails to produce on demand by an Inspector any offences. 

license or register prescribed by rules made under this Act shall he punishable 

with fine which may extend to two hundred rupees.. 

8. The Local Government may, by notification transfer all or any of the Power of 

J 7 - n Local Govarc 

functions of the Local Government under this^ Act to any Municipal Lorn* meil t to 

niittee within the local area subject to the jurisdiction of such Municipal Com* 

initi l‘G • Municipal 

ixutHtc . Committees* 

Provided that all rules framed by a Municipal Committee under section 10 
of this Act shall be made in the manner in which, under the law £or the time 
being- in force, the Municipal Committee makes by-laws for the regulation of 
other matters within the limits of the Municipality, and shall, when sanctioned 
by the Local Government and published in the Gazette, have the force of 
law. 


9. The Local Government may, by notification, withdraw from any £°"f a ° 0 f TSTn . 

Municipal Committee its functions or powers under the 1 Central Provinces mentto with- 
1 . I draw from 


1 Supra, p. 280, 
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Municipal Municipal Act, 1903, in respect of any slaughter-house situated within orxVIofl 
thSTfunc 6 - 8 ’ without the Municipal area, and thereupon the control, management and in- 
ingslaugWier s P ec tion of such slaughter-house shall be regulated by the provisions of 
houses. this Act. 

Power to 10. (1) The Local Government may make rules consistent with this Act 

anafce rules. ..in 

to provide tor — 

(a) the slaughter of animals ma liumane manner and the proper treat- 

ment of animals before slaughter; 

(b) the class and maximum daily number of animals to be slaughtered; 

(c) the maintenance of slaughter-houses in a sanitary condition; 

(d) the licensing of slaughter-houses and occupiers and the levy of fees 

for such licenses, whether by a charge for each animal slaughtered 
or by a fee for the license ; 

(c) the maintenance of registers of persons employed in, and animals 
slaughtered at, slaughter-houses; 

(/) the destruction of the flesh, hides or hones of any animal suffering 
from anthrax, tuberculosis or any disease which may be declared 
likely to be injurious to health ; 

(g) generally, the carrying out the purposes of this Act : 

Provided that rules made under clause (a) for the slaughter of animals in., 
a humane manner shall not conflict with the recoguized religious usages of 
the person employed in their slaughter. 

(8) The power conferred by sub-seetion (i) to make rules is subject to the 
condition of the rules being made after previous publication. 

(5) Such rules shall be published in the Gazette and shall thereupon have 
the 1‘orco of law. 

THE CENTRAL PROVINCES MEDICAL ItEO I SITUATION 

ACT, 191G. 

[C. V. ACT NO. 1 OP 1910.] 
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niK UK NTKA L PROVINCES MEDICAL REGISTRATION ACT, 11)10 .] 


Ail A el fo l* the registration of Medical Practitioners, 

\V me nr, as it h expedient to provide for the registration of medical practi- 
tioners in the Central Provinces; 

It is hereby enacted as follows : — 

1. (/) This Act may be called the Central Provinces Medical Registra- 
tion Act, 11*10. f * 

(;j) It extends to the whole of the Central Provinces. 

2. The provisions of section 4 shall come into force on such date as the 
Chief Commissioner may notify iu this behalf. The rest of this Acc shall come 
into force at once. 

3. In this Act, uuless there is something repugnant in the subject or 
context, — 

(1) “the British Medical Act 99 means Statute 21 and 28, Victoria, 
Chapter 90 (The Medical Act), and any Act amending the same ; 

1 Per Statement of Ob jects and Reasons, see Central Provinces Gazette, 1915, Pt. VII, 
p. 142, and for Proceedings In Council, see ibid, 1915, Ft. VIII, p. 296 and 1916, Pt. VIII, pp, 43 
and 297. 
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(2) “ Council” means the Medical Council established by this Act; 

(3) t( hospitals/ 5 Cf asylums/ 5 “ infirmaries/ 5 u dispensaries/ 5 c< lying-in 

hospitals 55 mean institutions the methods of treatment carried on 
in which are those which are approved by the Medical Council 
established by this Act ; 

(4 ;) “ prescribed '* means prescribed by rules or bye-laws made under 
this Act j and 

(5) “ registered practitioner 55 means any person registered under the 

provisions oi this Act. 

4. Not withstanding anything to the contrary in any enactment, rule, by- 
law or any other provision of law, — 

(1) no certificate required by law to be given by a medical practitioner 

or officer shall be valid unless signed by a registered practitioner ; 

(2) except with the special sanction of the Chief Commissioner, no one 

other than a registered practitioner shall be competent to hold any 
appointment as physician, surgeon or other medical officer in any 
hospital, asylum, infirmary, dispensary or lying --in hospital not 
supported entirely by voluntary contributions or as medical officer 
of health. 

5. (2) A Medical Council shall be established for the Central Provinces 
and shall consist of thirteen members, including a President and a Vice- 
President, to be appointed in the following manner : — 

(a) the President nominated by the Chief Commissioner ; 

(6) one member elected by registered practitioners who are registered 21 & 0< 

under the British Medical Act and are resident in the Central c. 90. ^ 
Provinces ; 

00 throe members elected by registered practitioners who are graduates 
in medicine of any Indian University and arc resident in the 
Central Provinces ; e 

* VO two members elected •by all other registered practitioners who are 
resident in the Central Provinces ; 

(e) six members nominated by the Chief Commissioner. 

(2) The Vice-President shall be elected from among the members of the 
Council in the prescribed manner. 

6. No person shall be eligible to be a member of the Council unless he is 
a registered practitioner : 

Provided that in the case of first appointments made under this Act the 
person electing the members under clauses (4), (c) and (d) of sub-section (1) 
of section 5 and the members appointed shall be persons who are qualified to be 
registered under clauses (a) and (4) of section 14. 
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1 I *1“ iiM-ni 1 -^ss of t l;o Council shall hold office for a term of live years 
■inn .shfili h»* oSIi^ihh* lor r«>app»/intwont. 

3. *v hiunlxM* oi the C.uuncil shall he deemed to have vacated his seat — 


Term o£ office 
of members. 

Cessation of 
inernber&lup. 


1, o:i sending his resignation an writing to the President or the 


lit ‘gist jar ; 


'£ ) ’ *ii hi.~ ahsenop without excuse sufficient in the opinion of the Council 
fr< in Ihm? c.onseeut ive meetings of the Council, 
sd) *m Ids absence out of India for six consecutive months ; 

;) «»n removal of Ids name from the register; 
m, on hi •. being dee lured an insolvent by any competent court; 
id, nil expiry of the term specified in section 7, 


9. When the Feat of any member becomes vacant, the vacancy shall he Filling up of 
tilled by election or nomination, as the case may be, in accordance with the vacaucic9, 
pro\ i dons of section fo. 

10- (/) The Council shall appoint a Registrar who shall act as secretary of Registrar and 
the Council and who shall also act as treasurer, unless the Council sliall ollier officers * 
appoint another person as treasurer. Every person so appointed shall be re- 
movable at the pleasure of the Council. 

i :J) The Council may also employ such other persons as it may deem 
necessary for the purposes of tins Act. 

(.7) All persons appointed or employed under this section shall be deemed 
,r > /j(j' u> he public servants within the meaning of section 21 of the 1 1ndian Penal 
Code. 

11. It, shall be the duty of the Registrar to keep a register of medical Medical 
practitioners and from time to time to revise the register and publish it in the Lcsister * 
prescribed manner. Such register shall be deemed to be a public document 

' ^ \M'i, within the meaning o£ the ^Indian Evidence Act, 1872, and may be proved 
by a copy published in the Gazette. 

12. (!)• Except as otherwise provided ifc this Act, no business shall he Meetings of 

x v * 1 , 1 • . , -t j i Council. 

transacted at a meeting or the Council unless at least seven members 
present. 

(;>) Save a? provided in section 14, all questions which may come before 
the Council sliall he decided in accordance with the votes of the majority of 
the members present and voting at the meeting. In the case of an equality 
of votes the member presiding at the mooting shall have a casting-vote. 

13. Subject to the sanction of the Chief Commissioner, there shall be paid 

to the members of the Council such fees for attendance and such reasonable travelling 
travelling expenses as stall from time to time be allowed by the Council. SXre* 


1 Ge nl. Acts, Vol. I. 

2 Owl Arte, Yol IX. 
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14- Subject to the provisions of section 15, every person who — 

[a) is for the time being registered or qualified to be registered under the 
British Medical Act; or 

(i) is possessed of any of the qualifications described in the schedule 

shall be entitled to be registered on furnishing to the Registrar proof of such 
registration or qualification, whether or not such person practises or intends 
to practise the allopathic or any other system of medicine : 

Provided that the Chief Commissioner may, after consulting the Council, 
permit the registration of aiiy person who shall furnish to the Registrar proof 
that he is possessed of a medical degree, diploma or certificate of any 
Univeisity, medical college or school approved by the Council, other than 
those described in the schedule : 

Provided further that the Council may refuse to permit the registration 
of any person who bus been convicted of a cognizable offence as defined in the 
1 Code of Criminal Procedure, 189s, or who, after an inquiry at which 
opportunity has been ghen to the candidate to be heard in person or bv 
pleader, has been held to have been guilty of infamous conduct in any pro- 
fessional respect by a majority of two-thirds of the members of the Council 
2 >rcsont and voting at the meeting. 

15. {!) Every person who applies to be registered under this let shall 
pay a registration fee of fifteen rupees. 

($) Every registered practitioner who applies to the Registrar for registra- 
tion in respect of any additional qualification obtained subsequent to registra- 
tion under this Act shall pay a fee of five rupees. 

16. An appeal shall lie to the Council against any order of the Registrar 
under section 14 or section 15. The said appeal shall be preferred within three 
months from the date of the receipt by the party concerned of a copy of the 
order appealed against. 

17. (/) The Couucil may, if it sees fit, and after giving duo notice to the 
person concerned and inquiring into his objections, if any. order that any entry 
irrthe register which shall be proved to the satisfaction of the Council to have 
been fraudulently or incorrectly made or brought about be cancelled or 
amended. 

(2) The Council may direct the removal altogether, or for a specified period 
from the register of the name of any registered practitioner for the same 
reasons for which registration may be refused by the Council under section 14, 
and the second proviso thereto shall apply to any inquiry under this section. 
The Council may also direct that any name so removed shall be restored. 

18. For the purpose of any inquiry under section 14 or section 17 or of any 
appeal under section 16, the Council or any committee authorised by rules made 


21 and 22 
Viet., c. 9( 


V of 1898. 


1 General Acts, Vol. V. 
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under section 25 shall be deemed to be a Court within the meaning o£ the 
1 Indian Evidence Act, 1872 ; and shall exercise all the powers of a Commis- 
sioner appointed under the Public Servants (Inquiries) Act 1850 f and such 
inquiries and appeals shall bo conducted, as far as may be, in accordance with 
the provisions of sections 5 and sections 8 to 20 of the said 2 Public Servants 
(Inquiries) Act, 1850. 

19. An appeal shall lie to the Chief! Commissioner against every decision Appeil 

or the Council under section 14 or section 17. Such appeal shall be preferred decision of 
within three months from the date of the receipt by the party concerned of a Councll “ 
copy of such decision. 

20. No act done in the exercise of any power conferred by this Act on (he Limiting oL 
Chief Commissioner or the Council or the Registrar shall be questioned in any civil cairi^. 01 
civil court. 

21. It shall ho lawful for the Chief Commissioner, by notification, to alter Power (,f 

■ I i t i * Chief Ut -la- 
the schedule- missions 

to alter 
schedule. 

22. (]) The Council shall have power to call on the governing body or Power of 

authorities of any University, medical college or school included in or desirous ^aii for ^ 
of being included in the schedule, information 

(*/) to furnish such reports, returns or other information as the Council efficiency of 
may require to enable it to judge of the efficiency of the instruction attend^ aiUl 
given therein in medicine and surgery and midwifery ; and examiantioas. 

(J) to provide facilities to enable any member of the Council deputed by 
the Council in this behalf to be present at the examinations held 
by such University, college or school. 

(2) If the said body or authorities refuse to comply with any such demand, 
the Chief Commissioner may, upon report by the Council, remove such Uni- 
versity, college or school from the schedule or refuse to include it in the sche- 
dule. 

23* If at any time it shall appear to the Chief Commissioner that the c<mtroi 
Council has neglected to exercise or has exceeded or abused any power con- ^ Ohigt 
ferred upon it under this Act or has neglected to perform any duty imposed 
upon it by this Act, the Chief Commissioner may notify the particulars of 
such neglect, excess or abuse to the Council; and, if the Council fails to 
remedy such neglect, excess or abuse within such time as may be fixed by the 
Chief Commissioner in this behalf, the Chief Commissioner may, for the 
purpose of remedying such neglect, excess or abuse, cause any of the powers 
and duties of the Council to be exercised ami performed by such agency ard 
for such period as the Chief Commissioner may think fit. 


1 Goal. Acts, Yol. IT, 

2 Genl. Acte, Vol. I. 


2 B 
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24. I£ any person whose name is not entered in the register of registered 
practitioners falsely pretends that it is so entered, or uses in connection with 
his name or title any words or letters representing that his name is so entered, 
he shall, whether any person is actually deceived by such representation or 
not, be punishable, on conviction by a District Magistrate or a Magistrate of 
the first class, with a fine which may extend to three hundred rupees. 

25. (1) The Chief Commissioner may, after previous publication, make 
rules for the purpose of carrying out the provisions of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
provision, the Chief Commissioner may make rules — 

(i) for the election of members to the Council under sections 5 and 6 ; 

(ii) for the election of the Vice-President of the Council ; 

(iii) for the appointment of a Committee for the purpose of holding 

any inquiry under section 14 or section 17 ; 

(iv) for the regulation of the procedure at an inquiry held under 

section 14 or section 17 ; 

(v) for the institution, hearing and disposal of appeals under section 

16 or section 19 ; 

(vi) for the compilation and publication of the register ; 

(vii) for the disposal of fees received under this Act. 

(3) The Council may, with the previous sanction of the Chief Commis- 
sioner, make by-laws — 

(i) for the convening of meetings of the Council; 

(ii) for the conduct of business at such meetings ; 

(iii) for the appointment, control, pay and allowances of the establish- 

ment employed under section 10. 

THE SCHEDULE. 

(See Sections 14, 21 and 22.) 

(1) The degree of Doctor, Bachelor or Licentiate of Medicine, or Master 
of Obstetrics, or Master, Rachelcy? or Licentiate of Surgery, of the University 
of Calcutta, Bombay, Madras, Allahabad or Lahore. 

(2) A diploma or certificate granted by the Local Government or by a 
Medical School not maintained but recognized by the Local Government, for 
the purpoises of this Schedule, by notification, to any person trained in a 
G-overnment Medical College or School in India or in a Medical School in 
India not maintained by Government but recognized as aforesaid, declaring 
him to be qualified — • 

l#) to practise medicine, surgery and midwifery, or 

(£) to perform the duties of a Military Assistant Surgeon, Hospital 

Assistant, or Sub-Assistant Surgeon. 
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{Short title, 
extent and 
comraonce- 
monr. 


Definitions, 


CENTRAL PROVINCES ACT No. II op DIG. 1 

[THE CENTRAL PROVINCES LAND ALIENATION ACT, 1010.] 

An Act to amend the law relating to the alienation of land 
in the Central Provinces. 

Whereas it is expedient to amend the law relating to the alienation 
of land in the Central Provinces ; 

It is hereby enacted as follows : — 

Pr.ELUHNAUY, 

J. (J) This Act may be called the Central Provinces Land Alienation 
Act, 191G. 

(2) It shall extend only to such areas of the Central Provinces as the 
Chief Commissioner may, from time to time, notify 2 in this behalf in the 
Gazette. 

(5) It shall come into force oil such day 3 4 as the Chief Commissioner 
may, by notification, direct. 

2* In this Act, unless there is anything repugnant in the subject or con- 
text, — 

CO the expression “ agricultural year/' “ lambardar,” <f mahal,” 
“proprietor/* “ record-of-rights/* “rent/* “ w-land 39 and “tenant” shall, 
subject to the provisions of this Act, have the meanings assigned to them in 
section 4 of the ^Central Provinces Land Revenue Act, 18 Si ; XVIII of 

lool* 

(2) the expression “land** me ms land which is not occupied as the site 
of any building in a town or village and is occupied or let for agricultural 
purposes or for purposes subservient to agriculture or for pasture, and in- 
cludes — 

(a) the sites of buildings and other structures on such land ; 

(£) a share in the profits of a mabal or $/r-laud j 
( c ) any sum payable under & sub* settlement by an inferior proprietor 
to a superior proprietor ; 

(cl) a right to receive rent ; 

(e) any right to water enjoyed by the owner or occupier of land as 

such ; and 

(f) any rights enjoyed by the proprietor in the waste laud or the 

forest produce of a mabal ; 

1 For Statement of Objects and Reasons, see Central Provinces Gazette, 1016, Pt, VII, p. 8, 
aid for Proceedings in Council, see ibid, 1016, Pt. VIII, pp. 43 ami 201. 

2 For notification under s. 1 (2) extending the Act to certain areas, see the Central Provinces 
Gazette, 1017, Pt. I, p, 4G2. 

11 ThelSih April, 3917, see Central Provinces Gazette, 1017, Pt. I, p. 402. 

4 The C. P. Land Revenue Act, 1881, has been repealed and re-enacted by the Central Pro- 
vinces Land Revenue Act, 1017 (C. P. Act, II of 1917), infra } p. 391. 
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(8) the expresbioa IC permanent alienation 79 includes sales, exchanges, 
gifts and wills, but does not include any gift for a religious or charitable 
purpose whether made inter vivos or by will ; 

(4) the expression ‘ s usufructuary mortgage }} means a mortgage by 
which the mortgagor delivers proprietary possession of the mortgaged land 
to the mortgagee; and authorises him to retain such possession until payment 
of the mortgage money; and to receive the rents and profits of the land and 
to appropriate them in lieu of interest or in payment of the mortgage money 
or partly in lieu of interest and partly in payment of the mortgage money j 

(5) the expression “ conditional sale ” includes any agreement whereby 
in default of payment of the mortgage money or interest at a certain time 
the land will be absolutely transferred to the mortgagee, and any agreement 
whereby the mortgagor binds himself to repay the money on a certain date, 
and transfers the mortgaged property absolutely to the mortgagee, but 
subject to a proviso that ho will retransfer it to the mortgagor upon payment 
of the mortgage money as agreed ; 

(6) the expression C{ legal practitioner ?} means any legal practitioner 
within the meaning of the 1 Legal Practitioners Act, 1870 ; and 

(7) the expression te lie venue Officer 77 means an officer appointed under 
Chapter II of the 2 Central Provinces Land Revenue Act, 1SS]. 

3. The Chief Commissioner shall," by notification, determine wbat bodies Aboriginal 
of persons in any area are to be deemed aboriginal tribes for the purposes of fcnbes# 
this Act : 

Provided that, in respect of land which lie holds in other than proprietary 
right, no person shall be deemed, for the purposes of this Act, to bo a 
member of an aboriginal tribe. 


Pjbiiwahmnt alienation oj? Land. 

4. (/) A person who desires to make a permanent alienation of his land 
shall be at liberty to make such alienatiflj where— missioner^ 

(,/) the alienor is not a, member of an aboriginal tribe ; or * certain 

(h) the alienor is a member of an aboriginal tribe and the alienee is a ^Sons. 

member of the same or a different aboriginal tribe. 

($) Except in tho eases provided for in sub-section [1), a permanent 
alienation of land shall not take effect as such unless and until sanction is 
given thereto by the Deputy Commissioner of the district in which the 
land is situated : 


infra, 


1 Gent Acts, Vol. III. ... . j/ ». • « ioim 

2 Sea (now the Central Provinces Land Revenue ^ p. JJJ-/;, 

V ' 39 *Por notification under h. 3 declaring certain tribes to be aboriginal ^ bo , 3 'f fi 
Provinces Gazette, 1017, Pt. I, p. 4C2. As to exclusion of any .person fiom the operation of 
any notification issued under s. 3, see s. 20, itifrer. 
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Provided that sanction may be given after the act of alienation is other- 
wise completed. 

(3) The Deputy Commissioner shall enquire into the circumstances of the 
alienation and shall have discretion to grant or refuse, by an order in 
writing, the sanction required by sub-section ( 2 ). 

5. If the Deputy Commissioner sanctions a permanent alienation of land 
his order shall not be taken to decide any question of title or any question 
relating to any reversionary right or to any right of pre-emption. 

Tempobahy Alienation of Land. 

6. (/) A mortgage of his land by a member of an aboriginal tribe shall 
be in one of the following forms : — 

(a) In the form of a usufructuary mortgage, by which the mortgagor 
delivers proprietary possession of the land to the mortgagee and 
authorises him to retain such possession and to receive the rents 
and profits of the land in lieu of interest and towards payment of 
the principal on condition that after the expiry of the term agree^ 
on, or (if no term is agreed on, or if the term agreed on exceeds 
twenty years! after the expiry of twenty years, the land shall be 
delivered to the mortgagor ; or 

(0) in the form of a mortgage without possession subject to the condition 
that, if the mortgagor fails to pay principal and interest according 
to his contract, the mortgagee may apply to the Deputy Commis- 
sioner to place him in possession for such term, not exceeding 
twenty years, as the Deputy Commissioner may consider to be 
equitable, the moitgage to be treated as a usufructuary mortgage 
for the term of the mortgagee's possession and for such sum a s 
may be due to the mortgagee on account of the balance of prin- 
cipal due and of interest due not exceeding the amount claimable 
as simple interest at siwh rate and for such period as the Deputy 
Commissioner thinks feasonatlej or 

(c) in the form of a written usufructuary mortgage by which the mort- 
gagor recognises the mortgage© as a landholder and himself 
remains in cultivating occupancy of the land as a tenant for such 
term as may be agreed upon, subject to the condition that if the 
mortgagor is ejected, or surrenders or abandons cultivating occu- 
pancy of the land, the mortgage shall take effect as a usufructuary 
mortgage in form (a) for such term not exceeding twenty years 
from the date of the ejectment, surrender or abandonment, and 
for such sum of money as the Deputy Commissioner considers 
reasonable; or 
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(77) in any form which the Chief Commissioner may, by general or special 
order, permit to he used. 

(1) The Deputy Commissioner, if he accepts the application, of a mort- 
gagee under sub-section (1), form (#), shall have power to eject the mortgagor 
and, as ngainst the mortgagor, to place the mortgagee in possession. 

7. In the case of mortgages made under section G, sub-section (1) — R“ les ^ 

(1) no interest shall accrue during the period for which the mortgagee is permuted 

in possession of the land, or is in receipt of rent ; mortgages, 

(2) if the mortgage is in form (a) or form (7*), then at the end of such 

period of possession the mortgage-del ,t shall be extinguished ; 

(V) the mortgagor may redeem his land at any time during the currency 
of the mortgage, on payment of the mortgage-debt, or in the case 
of a mortgage in form (a) or form ( b) ) of such proportion of the 
mortgage-debt as the Deputy Commissioner determines to he 
equitable : 

(•A) in the case of a usufructuary mortgage, the mortgagor shall not be 
deemed to bind himself personally to pay the mortgage money ; 
and 

(5) if a mortgagor who has applied to the Deputy Commissioner under 
sub-section (3) proves to the satisfaction of the Deputy Commis- 
sioner that he has paid the mortgage- del >t, or such proportion of 
the mortgage-debt as the Deputy Commissioner has determined 
to be equitable, or deposits with the Deputy Commissioner th e 
amount of such mortgage-debt or of such proportion thereof, the 
redemption of the land shall be deemed to have taken place, and 
the Deputy Commissioner shall have power to eject the mortgagee, 
if in possession, and, as against the mortgagee, to place the mort- 


gagor in possession. 

8, ( 1 ) Tn a mortgage made under section (i, sub-sect : on (/), the following Conditions m 

conditions may be added by agreement between the parties ; — mortgages. 

(а) a condition fixing the time of the agricultural year at which a 

mortgagor redeeming his laud may resume possession thereof j 

(б) conditions limiting the right of a mortgagor or mortgagee in 

possession to cut, sell or mortgage trees or do any act affecting 
the permanent value of the land ; and 
(c) any condition which the Chief Commissioner may, by general or 
special order, deed are to be permissible. 

(3) In mortgages made under section G, sub-section (f), any condition 
not permitted by or tmdor this Act shall be null and void. 

9. (1) If, after the commencement of this Act, a member of an aboriginal ^ s ° 0 r t0 
tribe makes'a mortgage of his land in any manner or forjn not permitted by mortgages 
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made in or under this Act, the Deputy Commissioner shall have authority to revise 

permitted and an ^- a lter the terms of the mortgage so as to bring it into accordance with 
cTdftionnl by SUC ^ ^° rm mori ^ e P ei ’mitted by or under this Act as the mortgagee 
side. appears to him to be equitably entitled to claim. 

( 2 ) .If a member of an aboriginal tribe has, before the commencement 
of this Act, made a mortgage of his land in which there is a condition 
intended to operate by way of conditional sale, the Deputy Commissioner 
shall have authority to put the moitgagee to his election whether he will 
agree to the said condition being stiuok out, or will accept, in lieu of the said 
mortgage, a mortgage in form (a) as provided by section 6, sub-section (1), 
which shall be made for such period not exceeding the period permitted by 
the said section and for such sum of money as the Deputy Commissioner 
considers to be equitable. 

(t>) If a suit is institute! in any Civil Court on a mortgage to which 
sub-section (7) applies, or if a suit for the enforcement of a condition intended 
to operate by way of conditional sale in a mortgage, made before the com- 
mencement of this Act, is instituted or is pending at the commencement 
of this Act, in any Civil Court, or if an appeal in any such suit is instituted 
or is pending at the commencement of this Act, the Court shall, if it finds 
that the mortgage is enforceable or that the mortgagee is entitled to a decree 
absolute for foreclosure, refer the ease to the Deputy Commissioner with a 
view to the exercise of the power conferred by sub-sections ( 1 ) and (2) re- 
spectively. 


Future 
mortgages 
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conditional 
sale not 


Leases. 


(4) When a mortgagee put to his election under sub-section (2) agrees to 
accept in lieu of his mortgage a mortgage in form (a) as permitted by section 
6 for the period and for the sum of money considered by the Deputy Com- 
missioner to he reasonable, and the mortgagor cannot be found, or fails to 
appear when duly served with notice to do so, or refuses or neglects to execute 
such mortgage, the Deputy Commissioner shall have authority to execute 
si^ch mortgage on such terms as to costs as he may iix, and the mortgage so 
executed shall have effect as if it had been executed by the mortgagor : 

Provided that the Deputy Commissioner may, for any reason which he 
deems sufficient, set aside any ex-par te proceedings taken under this sub-sec- 
tion. 

10. In any mortgage of land made by a member of an aboriginal tribe 
after the commencement of this Act any condition which is intended to 
operate by way of conditional sale shall bo null and void. 

11* Any member of an aboriginal tribe may make a lease of the land of 
which ho is proprietor for any term not exceeding twenty years, aud any 
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lease of such land made by a member of an aboriginal tribe for a longer 
period Ilian twenty years shall, if the lessee is not a member of the same or a 
different aboriginal tribe, be deemed to b e a lease for the term permitted by 
this section. 

12. (J) During* the currency of a mortgage made under section G, sub- Restriction 
section (7), in form (n) or form (J), or of a lease under this Act, the pro- makeTurther 
priotor shall bo at liberty to make a further alienation of the same land for 
such term as, together with the term of the current mortgage or lease, will 
make up a term not exceeding the full term of twenty years. 

[hj Any such further temporary alienation, if made for a longer term than 
is permitted by this section, shall be deemed to bo a temporary alienation for 
the term permitted by this section. 

13. If a mortgagee or lessee holding possession under a mortgage made Ejectment of 
under section 0, sub-section (7), or under a lease made under section 11 or agee ° r 
under a mortgage or lease made under section 1 2 remains in possession after naming m 

1 he expiry of the term for which lie is entitled to hold under his mortgage or after term, 
lease, the Deputy Commissioner may, of his own motion or on the application 
of the prison entitled to possession, eject such mortgagee or lessee and place 
tin* person so entitled in possession. 

Gbnjbiul Puovisions. 

14. A in permanent alienation which under section 4 is not to take effect Effect of 
as such until the sanction of the Deputy Commissioner is given thereto shall, aHenation 1 
until such sanction is given or if such sanction has been refused, take effect as 

u usufructuary moil gage in form {a) permitted by section 0, sub-section (7), 
for such term not exceeding twenty years and on such conditions as the 
Deputy Commissioner considers to be reasonable. 

15. Every agreement whereby a member of an aboriginal tribe purports S^tion^of^ 

to alienate or charge the produce of liis land or any part of, or share in, such missioner 
produce for more than one year shall not tpke effect for more than one year certLTn aUen. 
from the dale of the agreement, unless the •sanction of the Deputy Comrnis- atiousof or 
sioncr is given thereto, and shall, until such sanction is given or if such produce of 
sanction is refused, lake effect as if it had been made for one year. laJrt * 

16. (7) Noland belonging to a member of an aboriginal tribe shall be 

sold in execution of any decree or order of any Civil or Revenue Court made forbidden, 
after the commencement of this Act, nor shall a receiver be appointed to 
f 1008. manage such land under section 51 of the a Civil Procedure Code, 1908. • 

(8) Nothing in this section shall affect the right of Government to recover 
arrears of land-revenue or any dues which arc recoverable as arrears of land- 
revenue in any manner permitted by law. 


1 Genl. Acts, Vol. VI. 
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17. When in execution of a decree obtained — 

(a) by a lambardar against a co-sharer for arrears of land-revenue, or 
(J) by a superior proprietor against an inferior proprietor for arrears of 
any sum payable under a sub-settlement, or 
(c) by a co-sharer against a lambardar for a share in the profits of a 
mahal, 

a Court would, but for the provisions of section 16, order sale of any land 
belonging to a member of an aboriginal tribe, such Court shall send the 
decree to the Deputy Commissioner who shall proceed in the manner pres- 
cribed in section 19. 

18. Notwithstanding anything in the 1 Indian Registration Act, 1908, or XVI of: 
in any rules made under section 69 of that Act, — 

(1) an instrument which contravenes any provision of this Act shall not 

be admitted to registration ; 

(2) an instrument which records or gives effect to any transaction which 

requires the sanction of the Deputy Commissioner shall not be 
admitted to registration unless! sanction to such transaction has 
been endorsed on the instrument by such authority and in such 
manner as the Chief Commissioner may direct. 

19. (1) When a Civil Court passes a decree against a member of an abori- 
ginal tribe on a mortgage made before the commencement of this Act, not 
being a mortgage with a condition intended to operate by way of conditional 
sale and such decree would, but for the provisions of section 10, be executed 
by sale of land, the Court shall transfer the execution of the decree to the 
Deputy Commissioner, who shall offer the decree-holder in full satisfaction of 
his decree, a moitgage in form (a) or form (i) of section 6, sub-section (7), 
for such period not exceeding twenty years as the Deputy Commissioner 
considers reasonable. 

[Sj The mortgage specified in sub-section (Z) shall be executed by the 
Deputy Commissioner on behalf 8f the mortgagor. 

20. (Z) When, by reason of any transaction which under this Act requires 
the sanction of a Deputy Commissioner, a person claims to have acquired a 
right the acquisition whereof he is bound to report under section 120 of the 
^Central Provinces Land Revenue Act, 1881, such person shall, in making such XVlIIof 
report, state whether the sanction required has been obtained or not, and his 

right so acquired shall not be entered in the record-of-riglits or in any paper 
or register maintained under section 125 of the ^Central Provinces Land 
Revenue Act, 1881, until lie produces such evidence of the order by which 

1 Genl. Acts, Vol. VI. 

2 See now the Central Provinces Laud Revenue Act, 1917 (C. P. Act, II of 193^), infra, p. 391. 
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such sanction is given as may be required by any rules made under this 
Act, 

(2) No right claimed by reason of any transaction or condition which is 
declared by this Act to be null and void shall be entered in the record of rights 
or in any paper or register maintained under section 125 of the 1 Central Pro- 
vinces Land Revenue Act, 1881. 

21. The powers conferred by this Act upon a Deputy Commissioner may 
be exercised by a Revenue Officer of higher rank or by any officer authorised 
by the Chief Commissioner in this behalf. 

22. Subject to the provisions of this Act, the provisions of Chapter II of 
the 1 Central Provinces ( Land Revenue Act, 1 SSI, shall* in so far as they are 
applicable, apply to the proceedings of Revenue Officers under this Act. 


21. The powers conferred by this Act upon a Deputy Commissioner may Exercise of 

be exercised by a Revenue Officer of higher rank or by any officer authorised nepvty Com- 
by the Chief Commissioner in this behalf. missioner. 

22. Subject to the provisions of this Act, the provisions of Chapter II of Application 
the 1 Central Provinces ( Land Revenue Act, 1881, shall, in so far as they are provisions of 

applicable, apply to the proceedings of Revenue Officers under this Act. Provina-s^ 

Land 
Revenue 
Act, 1881. 

23. No legal practitioner shall appear on behalf of any party interested in Appearance 

any proceeding before a Revenue Officer under this Act. practitioners 

forbidden. 

24. (7) A Civil Court shall not have jurisdiction in any matter which the j llrigdictlon 
Chief Commissioner or a Revenue Officer is empowered by this Act to dispose 

of. barrod. 

(2) No Civil Court shall take cognizance of the manner in which the Chief 
Commissioner or any Revenue Officer exercises any power vested in him under 
this Act. 

25. (J) Notwithstanding anything contained in the 2 Code of Civil Proce- civil Court 
dure, 1908, or in any other Act for the time being in force, every Civil Court 

which passes a decree or order involving the permanent alienation, mortgage 
or lease by a member of an aboriginal tribe of his land shall send to the Deputy Deputy 
Commissioner a copy of such decree or order. & j oner . 

(2) When it appears to the Deputy Commissioner that any Civil Court Action to bo 
has, after the commencement of this Act, passqjl a decree or order contrary to 

any of the provisions thereof, the Deputy Commissioner may, within two 
months of the date upon which he is informed of such decree or order, apply decree or 
for the revision of such decree or order to the Court, if any, to which an appeal Contrary SCtl 
would lie from such decree or order, or in any other ease to the Court of the to Ask 
Judicial Commissioner and if the Court finds that such decree or order is con- 
trary to any of tlio provisions of this Act, it shall alter it so as to make it 
consistent with this Act. 

(3) When any such appellate Court passes an order rejecting such appli- 
cation, the Deputy Commissioner may, within two months after the date upon 


1 See now tlio Central Provinces Land Revenue Act, 1017 (C. P. Act II of 1917)* 
infra, p. 001. 

2 GouL Acts V0. VI. 
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which he is informed of such order, apply to the Court of the Judicial Com- 
missioner for revision thereof. 

(4) Every Civil Court which passes an order on any application, made 
under this section shall forthwith send a copy thereof to the Deputy Commis- 
sioner. 

(5) No stamp shall he required upon such application, and the provisions 

of the 1 Code of Civil Procedure, 190S, as regards apjieals shall ap ( >ly so far Vof 
as may be, to the procedure of the Court on receipt of such application : 

Provided that no appearance by or on behalf of the Deputy Commissioner 
shall be deemed necessary for the disposal of the application. 

26. The Chief Commissioner may, by notification, exclude any person from 
the operation of any notification made under section 3 declaring any body of 
persons to bo deemed to be an aboriginal tribe. 

27. (1) The Chief Commissioner may make rules 2 for carrying into effect 
the purposes of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power ; the Chief Commissioner may make rules prescribing the Revenue 
Officers to whom applications under this Act maybe made, and the manner 
and form in which such applications shall be made and disposed of. 


THE CENTRAL PROVINCES COURTS ACT, 1917. 

[ C. P. ACT No. 1 or 1917. ] 
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THE SCHEDULE. 

CENTRAL PROVINCES ACT No. 1 of 1917 1 2 * . 

[THE CENTRAL PROVINCES COURTS ACT, 1917. j 
An Act to consolidate and amend the law relating to the Courts 
in the Central Provinces. 

Whereas it is expedient to consolidate and amend the law relating to the 
Courts in the Central Provinces ; 

And whereas the previous sanction of the Governor General required by 
section 79, sub-section (2), of the Government of India Act, 1915, has been 
obtained to the passing of this Act : 

It is hereby enacted as follows : — 


CHAPTER I. 

#* 

Prelimusuiiy. 

1. ( 1 ) This Act may be called the Central Provinces Courts Act, 1917. 
(2) It extends to the whole of the Central Provinces ; and 

(S) It shall come into force 5 on such day as the Local Government 
may, hy notification, direct. 


1 For Statement of Objects and lioasons, see Central Provinces Gazette, 1916, Pfc. VII, p. 125 ; 
for Beporb of Select Committee, see ibid, 1917, Ft. VII, p. 1, and for Proceedings in Council, 
see ibid, 1910, Pt. VIII, p. 309 and 1917, Ft. VIII, p. 110. 

2 The Act was brought into force on 14th May, 1917, see Central Provinces Gazette, 1917. 

Ft. I, p. 489. 
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2. In tiiis Act “ value, ” used with reference to a suit or origiual proceed- Definition of 

cc ^ 

in g, means the amount or value of the subject-matter of such suit or original 
proceeding. 

CHAPTER II. 

The Court of the Judicial Commissioner. 

3. The Court of the Judicial Commissioner of the Central Provinces shall Junsdiotion 
be the highest Civil Court of Appeal, and, except in reference to proceedings judicial 
against European British subjects and persons jointly charged with European 

British subjects, the highest Court of Criminal Appeal and Revision in and 
for the territories to which this Act extends. 

4. (2) The Court of the Judicial Commissioner shall consist of four or, Constitution 
with the sanction of the Governor General in Council, more Judges, of whom j^dicLa ° f 
one at least shall be an Advocate oC the Court or a barrister or pleader of not Commis- 
loss than ten years' standing. 

(#) Of such Judges, one, who shall be the Judicial Commissioner, shall 
be appointed by the Governor General in Council, and the others, who shall be 
Additional Judicial Commissioners, shall be appointed by the Local Govern- 
ment with the previous sanction of the Governor General in Council. 

(3) Every person appointed under this section shall hold his office during 
the pleasure of the Governor General in Council. 

5. (2) The Judicial Commissioner shall have rank and precedence before R, ari k au a 

the other J udges of his Court. of C Juages! 

(yj The Additional Judicial Commissioners shall have rank and precedence 
among themselves according to the seniority of tlieir appointment as such 
Additional Judicial Commissioners : 

Provided that an Additional Judicial Commissioner permanently ap- 
pointed shall be deemed to be senior to, and to have rank and precedence 
before, a Judge who is not permanent. 

{3) In this Act the expression ff the Senior Judge" shall mean the 
Judge for the time being entitled to the first place in rank and precedence. * 

6. (2) Except as otherwise provided by this Act or by any other enact. EKaroise o£ 

men! for the time being in force, and subject to any rules made under this by judges of 
Act, the jurisdiction of the Court of the Judicial Commissioner may be j^iciai 
exercised by a single Judge of the Court. Conmiis- 

(#) The Court of the Judicial Commissioner may, with- the sanction 
of tho Local Government, make rules 1 to provide, in such manner as it thinks 
lit, for the exercise of any of its powers by a Bench of two or more Judges of 
tho Court. 


1 For rules made under section 6(2), see Central Provinces Gazette, 1917, Pt. I, p. 087. 
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7. (1) The Court of the Judicial Commissioner may make rules declaring 
wliat number of Judges, not being less than three, shall constitute a Full 
Bench of the Court, and may by such rules prescribe the mode of determining* 
which Judges shall sit as a Full Bench when such sitting becomes necessary. 

(2) Subject to the provisions of sub-section (1), the Judicial Commis- 
sioner may determine which. Judge in each case or class of cases shall sit alone 
and which Judges shall constitute any Bench. 

8. The Judicial Commissioner may transfer any ease, whether the hearing 
has or has not commenced, from the file of any Judge sitting alone to the 
file of any other Judge of the Court. 

9. Any single Judge of the Court of the Judicial Commissioner, and any 
Bench of Judges thereof not being a Full Bench, may refer for the decision 
of a Bench of two Judges or of a Full Bench any question of law or custom 
having the force of law, or of the construction of any document, or of the 
admissibility of any evidence, arising in any case before the Judge or Bench, 
and shall dispose of the case in accordance with the decision of the Bench to 
which the question has been referred. 

10. Except as otherwise provided by any enactment for the time being in 
force, — 

{a) where there is a difference of opinion among the Judges compo- 
sing any Bench of the Court of the Judicial Commissioner, the 
decision shall be in accordance with the opinion of the majority 
of those J udges ; 

(b) if there is no such majority, then, — 

(i) if the Bench is a Full Bench, the decision shall be in accord- 

ance with the opinion of the senior Judge of the Bench ; 

(ii) in other cases, the Bench before which the difference has 
arisen shall refer it to another Judge of the Court and shall 
dispose of the ease in accordance with the decision of such 
Judge. 

11. (7) The Registrar and the Deputy Registrar of the Court of the 
Judicial Commissioner shall be appointed by the Local Government. 

r {2) The ministerial officers of the Court shall be appointed by the Judicial 
Commissioner. 

12. ( 1 ) In addition to any other powers to make rules expressly or by 
implication conferred by this Act, the Court of the Judicial Commissioner, 
with the previous sanction of the Local Government, may, from time to time 
by notification, make rules 1 consistent with this Act and any other enact- 
ment for the time being in force, — 

(a) declaring what persons shall bo permitted to practise as petition- 
writers in the Courts of the Central Provinces, regulating the 

1 For rules made under section 12 (I) (f) and {g)> see Central Provinces Gazette. 1017, 
Pt. I, pp. 540 and 929. 
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conduct of the business of persons so practising, determining 
the authority by which breaches of rules under this clause 
shall be dealt with, and prescribing the procedure to be 
followed by such authority ; 

(6) providing for the translation of any papers filed or produced in the 
Court of the Judicial Commissioner, for the copying of any 
such papers or their translations, and for requiring payment of 
the expenses thereby incurred ; 

(e) prescribing the persons who shall be entitled to inspect a record of 
any Court, regulating the procedure for the inspection of such 
record or for obtaining a copy of the same, and prescribing the 
fees payable for such inspection and for copies ; 

(d) proscribing the travelling ami other expenses to be allowed to 

witnesses in civil cases, and the fees to be allowed to Commis- 
sioners appointed by Civil Courts ; 

(e) prescribing costumes to be worn in Court by the Judges of the 

Judicial Commissioner's Court and the Courts subordinate 
thereto and by legal practitioners ; 

(/) conferring and imposing on the ministerial officers of the Court of 
the Judicial Commissioner and of the Courts subordinate there- 
to such powers and duties of a non-j udicial or quasi-judicial 
nature as it thinks fit, and regulating the mode in which 
powers and duties so conferred and imposed shall be exercised 
and performed ,* 

(</) prescribing forms and registers to be used in the subordinate 
Courts ; 

(h) providing for the inspection of the subordinate Courts, and the 

supervision of the working thereof ; and 

(i) regulating all such matters as it may think fit, with a view to 

promoting the efficiency of the Judicial and ministerial officers 
of the Courts of the Central Provinces and maintaining proper*" 
discipline among such officers. 

(2) Whoever commits a breach of any rule made under sub-section (7), 
clause (tf), shall be punishable with line which may extend to fifty rupees. 

(8) The power to make rules under sub-section (i), clauses (a), (b) } (<?) 
and (d), shall bo subject to the condition of the rules being made after pre- 
vious publication. 

13. Thu C ’ourfc of the Judicial Commissioner shall keep such registers, 
books and accounts as may be necessary Cor the transaction of the business of the 
Court, and shall comply, in such form and manner as the Local Government 
may deem proper, with any requisitions which the Local Government may 
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make for records of, or papers belonging to, the Court of the Judicial Com- 
missioner or any Civil Court subordinate thereto, or for certified copies of, or 
extracts from, such records or papers, or for returns, statements or reports. 


CHAPTER III. 

The Subordinate Civil Courts. 


Classes of Courts . 


Classe3 of 14. Besides the Court of the Judicial Commissioner, the Courts of Small 
Courts. 

Causes established under the Provincial Small Cause Courts Act, 1887, 1 and iX^of li 
the Courts established under any other enactment for the time being in force, 
there shall be the following classes of Civil Courts in the territories to which 
this Act extends, namely : — 

(a) the District Court : 

(5) the Court of the Subordinate Judge ; and 
(c) the Court of the Munsiff. 


Territorial Divisions and Establishment of Subordinate Courts . 


Civil 

districts. 


Establishment 
of Courts. 


15. For the purposes of this Act, the Local Government 2 shall divide the 
Province into such civil districts as it may think fit, and may alter the 
limits or the number of the said civil districts. 

16. The Local Government shall establish 3 — 

(а) a District Court for each civil district, and 

(б) so many Courts of Subordinate Judges and Muneiffs respectively 

for each civil district as it may think fit. 


Jurisdiction of Subordinate Courts . 


Original 
j urisdiebion 
of District 
Courts and 
of Courts of 
Subordinate 
J udge and 
Munsiff, 


17. (1) Subject to the provisions of the 4 Code of Civil Procedure, 1908, y of 19( 
the Provincial Small Cause Courts Act, 1887, and any other enactment for 0 f 
•the time being in force, — 

(#) the Court of the Munsiff shall have jurisdiction to hear and deter- 
mine any suit or original proceeding of a value not exceeding 
one thousand rupees : 


1 General Acts, Volume IV. 

2 For notifications issued under section 1 5, declaring tho limits of certain districts, see Cen- 
tral Provinces Gazette, 39X7, Part I, page 5315. 

* For notifications under section 10, establishing certain District Courts and Courts of Subor- 
dinate Judges and Extra Munsiffs, see Central Provinces Gazette, 19L7, Part l, pages 533, 534, 
535 and 751. 

4 General Acts, Volume VI* 

1 General Acts, Volume IV. 
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Provided that the Local Government may, on the recommendation 
of the Judicial Commissioner, direct, by notification, with 
respect to any Munsiff named therein that his jurisdiction mav 
extend to suits and original proceedings of such value not 
exceeding two thousand rupees as may be specified in the noti- 
fication ; 

(6) the Court of the Subordinate Judge shall have jurisdiction to Lear 
and determine any suit or original proceeding of a value not 
exceeding ten thousand rupees ; 

(o) the District Court shall have jurisdiction to hoar and determine 
any suit or original proceeding without restriction as regards 
the value, and shall be deemed to be the principal Civil Court 
of original jurisdiction in ihe civil district, and shall also have 
jurisdiction to hear and determine any original proceeding 
under the Indian Divorce Act, 1869, and shall be deemed the 
District Court under that Act for the civil district. 

(2) The local limits of the jurisdiction of the Courts specified in sub-sec- 
tion ( 1 ), clauses (a) and ( b ), shall be such as the Local Government may, by 
notification, 9 define. 

18. The Local Government may, by notification, invest any District Court Power fco 

m J invest; certain, 

or any Court of a Subordinate Judge or of a Munsiff with the powers of a Courts with 

Court of Small Causes under the Provincial Small Cause Courts Act, 1887, 3 up o?urtfuS” 

to such value not exceeding five hundred rupees in ihe case of a District Court di otion. 

or of the Court of a Subordinate Judge or two hundred rupees in the esse of 

the Court of a Munsiff as it thinks fit, to be exercised in eases arising 

within the limits of the Court's jurisdiction or in any specified area within 

such limits. 

19. (7) The Judicial Commissioner may, by general or special order, 
authorise any Subordinate Judge to take cognizance of, or the Judge of a Judge of 
District Court to transfer to a Subordinate Judge under his control, any of thg t iSErio? 10 ** ^ 
proceedings hereinafter mentioned or any class of those proceedings specified ^^ tl in 

in such order. proceedings. 

(2) The proceedings referred to in sub-section (1) are the following, 
namely 

(a) Proceedings under the 4 Indian Succession Act, 1865, and the 
6 Probate and Administration Aefc, 1881, which cannot he disposed 
of by District Delegates. 


1 General Acts, Volume IX. ^ j 

a For notification under Section 17 (8), see Central Provinces Gazettes 1917, Part I, page 53d. 

* General Acts, Volume IV. 

* General Acts, Volume I. 

& General Acte, Volume III. 

t 0 2 
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(b) Proceedings under the 1 Guavdians and Wards Act, 1890. YHIof ; 

(c) References by Collectors under paragraph 5 of the Third Schedule of 

the 2 Code of Civil Procedure, 1908. V of 190) 

(o’) The Judge of the District Court may withdraw any such proceedings 
taken cognizance of by, or transferred to, a Subordinate Judge, and may 
either himself dispose of them or transfer them to a Court under his control 
competent to dispose of them. 

(4) Proceedings taken cognizance of by, or transferred to, a Subordinate 
Judge under this section shall be disposed of by him, subject to the law aud 
rules applicable to like proceedings when disposed of by the Judge of the 
District Court. 

20. Subject to the provisions of the 2 Code of Civil Procedure, 1908, the V of 190 
Provincial Small Cause Courts Act, 1887, and any other enactment for the ix of I8i 
time being in force, the Courts to which appeals are hereinafter declared to 

lie shall respectively have authority to hear appeals from the decrees and 
orders of the Courts subordinate to them, passed in the exercise of their 
original jurisdiction— 

(a) an appeal from the decree or order of the Court of a Munsiff shall lie 
to the District Court ; 

(l>) an appeal from the decree or order of the Court of a Subordinate 
Judge shall lie — 

(i) where the value of the suit or original proceeding in such Court 

does not exceed five thousand rupees, to the District Court ; 

and 

(ii) where the value of such suit or original proceeding exceeds five 

thousand rupees, to the Court of the Judicial Commissioner ; 

(c) an appeal from the decree or order of a District Court shall lie to the 
Court of the Judicial Commissioner. 

Administrative Control. 

21. (-7) The general superintendence and control over all other Civil 
Courts shall be - vested in, and all such Courts shall be subordinate to, the 
Court of the J udicial Commissioner. 

(2) The Judicial Commissioner or an Additional Judicial Commissioner 
appointed by him shall from time to time visit, and inspect the proceedings 
of, the Civil Courts subordinate to the Court of the Judicial Commissioner, 
and shall give such directions on matters not provided for by law as may be 
necessary to secure the due administration of justice. 


1 General Acts, Volume IV. 

2 General Acts, Volume VI. 
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(3) Subject to the general superintendence and control of the Court of 
the Judicial Commissioner, the District Court shall superintend and control 
all other Civil Courts in the local area within its jurisdiction. 

22. Notwithstanding anything contained in the x Code of Civil Procedure, Pow to 
1908 ; and in the ^Provincial Small Cause Courts Act, 1887, the District imsinc-s. 
Court may, by order in writing, direct that any civil business cognizable by 

it and the Courts under its control shall be distributed among those Courts 
in such manner as it thinks fit : 

Provided that, except in so far as it may affect the exclusive jurisdiction 
of a Court of Small Causes, or a court invested with the jurisdiction of a Court 
of Small Causes, a direction given under this section shall not empower any 
Court to exercise any powers or deal with any business beyoud the limits of 
its jiropcr jurisdiction* 

23. (J) No Judge or Additional Judge of a Court under this Act shall 

hear or determine any suit, appeal or other proceeding to which he is a party in which 
or in which he is personally interested. personally 

(3) If any such suit, appeal or other proceeding comes before any 
Judge or Additional Judge of a subordinate Court, he shall forthwith trails- 
mit the record of the case to the Court empowered to transfer cases to which 
he is subordinate, with a report of the circumstances attending the reference, 
and such superior Court shall thereupon hear and determine the case or trans- 
fer it to some other Court. 


Appointment of Judges and Ministerial Officers of Subordinate Court. 

24. The Judges of District Courts and Subordinate Judges shall be Appointment 

appointed by the Local Government. and Suhor- 

25. (/) The Local Government may fix the number of Munsiffs to be A^pohitmonT' 
appointed and, when there is any vacancy in that number, the Judicial Com- Mmiaair*. 
missioner may, subject to the rules, if any, made under sub-section {3), 

appoint such person to the same as ho think s*Ht. 

(3) The Court of the Judicial Commissioner may, with the previous 
sanction of the Local Government, make rules as to the qualifications of per- 
sons to bo appointed Munsiffs. 

26. (/) The Local Government may, whenever it thinks it necessary orAMtioTial 
expedient so to do, appoint a an Additional Judge or Judges to any District 
Court, or to the Court of a Subordinate Judge or of a Munsiff, and any such 
Additional Jtxdge shall exercise the jurisdiction of the Court to which he is 
appointed and the powers of a Judge thereof, subject to any general or 

1 General Arts, Volume VI. 

2 General Acts, Volume* IV. 

3 F or notifications under section appointing TahRiidnrs as Additional Judges to the Courts 
of Muisifla iu certain places, #re Central province* Ga&ette, 1917, Ihut I, pp. 534, OoO and 751. 



390 


Courts, 


[1917 : C. P. Act I. 


Ministerial 
officers of 
Subordinate 
Courts. 


Place of 
sitting of 
Courts. 


Vacations. 


Seal. 


Pending pro- 
ceedings. 


special orders of the Local Government as to the class or value o£ suits and 
appeals which he may try, hear and determine, and subject also, in respect of 
the distribution of the business of the Court, to the control of the Judge 
thereof. 

\2) An officer may be appointed an Additional Judge of one or more 
Courts, and an officer who is a J udge of one Court may be appointed an Addi- 
tional Judge of another Court or of other Courts. 

27. (7) The ministerial officers of the District Court and of the Courts of 
the Subordinate Judge and of the Muasiff shall be appointed by the Judge of 
the District Court. 

(2) Every appointment made under this section shall be subject to 
such rules as the Local Government may, by notification, make in this 
behalf. 


CHAPTER IV. 

Supplemental Provisions. 

28. Every Civil Court shall be held at such place or places as the Local 
Government may, by notification, 1 direct, or, in the absence of any such 
due. tion, at any place within the local limits of the jurisdiction of the 
Court. 

29. (7) Subject to the approval of the Local Government the Court of the 
Judicial Commissioner shall prepare a list of days to be observed in each year 
as holidays in his Court and m the Civil Courts subordinate thereto. 

( 2 ) The list shall be published in the Gazette. 

(3) A judicial act done by a Court on a day specified in a list pub- 
lished under sub-section {2) shall not be invalid by reason only of its having 
been done on that day. 

30. Every Civil Court shall use a seal of such form and dimensions as the 

Local Government may prescribe on all processes and orders issued, and on all 
decrees passed, by it. 

CHAPTER V. 

General. 

31. (7) Every proceeding pending in any Civil Court at the commence- 
ment of this Act shall be deemed to be transferred to the Court exercising the 
jurisdiction under this Act which corresponds, as far as may be, to the juris- 
diction of the Court in which the proceeding was instituted, and the Court to 
which any proceeding is transferred shall proceed to try, hear and determine 
the matter as if it had been instituted in such Court. 

1 For notification under sections 28 and 1G jointly declaring the headquarters of certain 
Civil Courts, see Central Provinces Gazette, 1917, Part I, pages 5 53 and 531 
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(2) Appeals from decrees and orders passed by Civil Courts and not 
appealed against before tbe commencement of this Act, shall lie to the Court 
•exercising the jurisdiction under this Act which corresponds, as far as may be, 
to the jurisdiction of the Court to which such appeals would have lain if this 
Act had not been passed. 

32. The enactments mentioned in the Schedule are hereby repealed to the Repeal# 
extent specified in the fourth column thereof. 


THE SCHEDULE. 


(See Section 32.) 
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2 

3 

| { 

Year. 
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{Subject or short title. 

j Extent of repeal. 



Acts of the Governor General in Council. 

1 

1904 

II 

The Central Provisos Courts Act, 1901 

1 

The whole Act. 

1910 
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CENTRAL PROVINCES ACT No. II OF 1917. 1 


[THE CENTRAL PROVINCES LAND REVENUE ACT, 1917.J 


Preamble. 


An Act to coasolidate and amend the law relating to Land- 
revenue, the powers of Revenue Officers and other matters 
relating to land and the liabilities incident thereto in the 
Central Provinces. 


Whereas it is expedient to consolidate and amend the law relating to 
land-revenue, the powers of Revenue Officers and other matters relating to 
land and the liabilities incident thereto in the Central Provinces; 

And whereas the previous sanction of the Governor General required 
by section 7 9 , sub-section (2), of the Government of India Act, 1915, has 
been obtained to the passing of this Act ; 

It is hereby enacted as follows : — 


5 & 6 Geo. 5, 
c. 61 


CHAPTER I. 


Preliminary. 


Short title. 1. (. I ) This Act may be called the Central Provinces Land-revenue Act, 
1917. 


Local extent. 

Commence- 

ment. 

Interpretation 

clause. 


(2) It extends to the whole of the Central Provinces ; and 

(3) It shall come into force 2 3 on such day as the Chief Commissioner 
may, by notification, direct. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(1) u agricultural year** means tbe year commencing on the first day of 
June, or on such other date as the Chief Commissioner may, in the case of 
any specified local area, by notification, appoint : 

(2) ^Assistant Commission ejv* j includes “ Extra-Assistant Commis- 
sioner ” : - 

r 

(3) cr estate 37 means any collection of mahals held by the same proprietor, 
which the Chief Commissioner may, by notification, declare to be an estate : 


1 Tor Abatement of Objects and Redons, see Central Provinces Gazette, 1915, Part VIT, 
page HR ; for Report of Select Committee, see ibid, 1016, Part VII, page U, and for Proceeding 
in Council* see ibid, 1015, Part VI IT, pages 25 and 119; 1910, Part VIII, pages 43 and 361; 1917, 
Part VIII, pages 2 — 88. This Act repeals the Central Provinces Land Revenue Act, 1881, and the 
Central Provinces Financial OonmibMoftec’s Act, 1908 — see Schedule I, infra. 3y virtue of sec- 
tion 23 of the Central Provinces General Clauses Act, 1914, supra, rules and orders made and 
issued under the repealed Act** shall continue in force and he deemed to bo made amt issued under 
the present Act until they are superseded. For such rules and orders, see the Central Provinces 
Local Rules and Orders. 

2 The Act was brought into force on 1st September 1917, see Central Provinces Gazette 

1917, Part I, page 069. 
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(4) the " kamil-jama ” of any estate, mahal or land means the land- 
revenue which would be payable to Government in whole or in part, if the 
same had not been released, compounded for or redeemed : 

(5) " khudkaslit 9> means that part of the home-farm of a mahal which is 
cultivated by the proprietor as such and which is not sir-land : 

Explanation (7). — Land allowed to lie fallow according to agricultural 
practice shall be deemed to he cultivated. 

Explanation (5). — In this definition, "proprietor” includes a transferee 
of proprietary rights in possession and a thekadar with protected status. 

(G) " lambarJar” means the proprietor of a mahal appointed to discharge 
the duties imposed on a lambardar by this Act : 

(7) "legal practitioner ” means any person entitled to practise in any of 
II of the Courts of the Central Provinces under the l Legal Practitioners Act, is 79 : 

(8) " mahal 99 means — 

(a) any area, not being a malik-raakbuza plot or a survey-number, 

which has been separately assessed to land-revenue, whether 
such land-revenue be payable or has been released, compounded 
for or redeemed, in whole or in part ; 

(b) any other area which the Financial Commissioner may, by general 

or special order, declare to be a mahal : 

(9) " malik-makbirza ” moans any person who owns one or more plots of 
land separately assessed to land-revenue in a mahal : 

(10) " mukaddam 99 means the headman of a village appointed under this 
Act : 

(11) " patel 99 moans the headman of a raiyatwari village appointed under 
this Act : 

(12) “ pat ti 99 means the lands in a mahal held by any co-sharer or body 
of co-sharers in separate ownership : 

do) "proprietor/* except in sections 08, 98 and 94, includes a gaontia of 
a Government village in Pambalpnr Territory^ 

(14) "recognized agent” means, subject to rules made under section 2£T, 
a person authorized in writing by any parly to a proceeding under this Act 
to make appearances and applications and to do other acts on his behalf in 
such proceeding : 

(15) "sadar-lambardar 99 means the particular lambardar appointed under 
this Act to represent the lambardars in their relations with Government : 

(10) “ Sumbalpur Territory ” means and includes the Vhuljhar Zamindari, 
the Malkharoda Jagir, the Cliamirapuv-i\ndampur estate and the villages of 
Chavra,; Madhopali, Kohukunda, Badimal, Punch puryia Soda Burhampura, 
Ihinehjmrgia-l^ilaodn, Jbgni and Jhakurpali in the Bilaspnr district : 


1 0 one ml Acts, Volume ITT, 


n 


0 
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(17) “ sir-land ” means — 

(a) land finally recorded under section fi8 as ct sir-land ” in the veeord- 
of-riglits of the current settlement ; 

(i) land declared under section 10(>, clause (r), to be “ sir-land and 
(e) land in Sambalpur Territory recorded as “ bhogra ” in the record - 
of-righta of the current settlement : 

Provided that land which is sir-Lmd under this definition shall, subject 
to the provisions of beeliun 08, sub -soot ion (5), and section 100, clause (c), 
cease to be sir-land when it becomes the subject of a tenancy under section 45 
of the ^-Central Provinces Tenancy Act, 1 MS, but if, during the continuance XI of 189 
of such tenancy, the person in whose favour it has accrued, or his heir upon 
whom it has devolved, regains the proprietary right in such land or re-enters 
upon the proprietary possession thereof after the termination of any contract 
by which such possession had been temporarily transferred or lost, such land 
shall again become sir-land : 

"Explanation. — If by any local custom land is liable to exchange or re- 
distribution among the cultivators thereof, land which is not “ sir-land,” and 
which is taken in exchange for * sir-land/” shall become “sir-land,” and ihe 
“ sir-land ” given in exchange for that land shall cease io be “sir-land ” 

(18) “ survey-number ” means any area held by, or intended i a be settled 
with, a raijat under a separate assessment of land-revenue in a village or land 
which is the property of Government : 

(l* 1 ) the words “tenant,” “absolute occupancy tenant,” “ onoupancy 
tenant,” “sub-tenant” and “rent” have the meanings assigned to them 
respectively in the Central Provinces Tenancy Act, 1808 : XI of 189 

(20) “ village ” includes any tract of land which, at the last s.*M lenient 
of such laud, has been recognized ns a village, or which the Pinaneial Com. 
missions may, from time to time, by notification, declare to be a village Jbr 
the purposes of this Act : 

(21) “village-cess” means whatever is paid, delivered or rendered in 

mpney, kiud or service by a person resident or holding land in a village to any 
person or class of persons for services rendered to the community, or to the 
proprietors as such of the village, or to the patel ; . 

Explanation, In this definition, “proprietor” includes a transferee of 
proprietary rights in possession and a thokadar with protected status. 


Revenue 

Officers. 


CHAPTER II. 

Revenue Officers, tiieiic Classics and Powers. 

3. There shall be the following classes of the Revenue Officers, namely : 

The Chief Commissioner • 


1 Supra, page 131, 
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The Financial Commissioner ; 

Commissioners ; 

Deputy Commissioners ; 

Assistant Commissioners of the first and second class ; 

The Settlement Commissioner ; 

Settlement Officers ; 

Assistant Settlement Officers ; 

Tahsildars ; 

Superintendents of Land Records j 
Naib-Talisildars ; 

Assistant Superintendents of Land Records. 

4. The Chief Commissioner shall, in all revenue matters, be subject to Authority of 
the control of the Governor General in Council. Glnef Com- 


5, (1) Tho Chief Commissioner shall appoint the Financial Commissioner. Appointment 

of Financial 
Commis- 
sioner. 

(5) The Chief Commissioner, with the previous sanction of the Governor PowoM an(1 

General in Council, may, by notification, assign to the Financial Commas* functions ^of 

; . . . Financial 

sioner, subject to such conditions and restrictions, if any, as may be pre- Coinmis- 

scribed, all or any powers or functions assigned to the Local Government Or sionor * 

to the Chief Commissioner or to the Chief Controlling Revenue Authority 

by this or by any enactment, for the time being in force. 

(3j The Financial Commissioner shall be subject to the control of the 

Chief Commissioner. 

Id) All other Revenue Officers shall he subordinate to the Chief Commis- 
sioner and tho Financial Commissioner. 

(5) All Revenue Officers in a division shall be subordinate to the Com- 
missioner. 

(0) Unless the Financial Commissioner ^otherwise directs, all Revenue 
Officers in a district shall he subordinate to the Deputy Commissioner. • 


6. (/) The Chief Commissioner may, with the previous sanction of the ait^r 

Governor General in Council, create new, or abolish existing, divisions. and abolish 

divisions, 
district#, mib. 
divisions and 
tahsils. 


(2) The Chief Commissioner may alter the limits of any division, district or 
tahsil, and may create new, or abolish existing, districts or tahsils. and 
may divide any district into sub-divisions, and may alter the limits of, or 
abolish, any sub-division. 

(3) Subject to the orders of the Chief Commissioner under sub-section (£), 
*every tahsil shall be deemed to bo a sub-division of a district* 

2 d l 
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Power to 
appoint 
Commis- 
sioners of 
Divisions. 


Power to 
appoint 
Additional 
Commis- 
sioner'. 


Power to 
appoint 
Deputy 
Commis- 
sioners. 


Appointment 
and powers 
of Assistant 
Commis- 
sioners, 

Appointment 
of Tahsildars, 
Superintend- 
ents of Lund 
Records, 

Naib- Pull- 
si} Jars and 
Assistant 
Superintend- 
ents of 
Land Re- 
cords, 


Assistant 
Commis- 
sioner in 
charge of 
sub -division 
of district. 


Suborli na- 
tion of Reve- 
nue Officers* 


7* The Chief Commissioner shall appoint in each division a Commissioner 
who shall exercise therein the powers and discharge tho duties conferred and' 
imposed on a Commissioner by this Act or by any enactment for the time 
being in force. 

8. ( 1 ) The Chief Commissioner may, with the previous sanction of the 
Governor General in Council, appoint an Additional Commissioner iu a divi- 
sion or in two or more divisions. 

(2) An Additional Commissioner shall hold his office during the pleasure 
cf the Chief Commissioner. 

(3) An Additional Commissioner shall exercise such powers and discharge 
such duties of a Commissioner in such cases or class of eas*s as the Child* 
Commissioner, or, in the absence of orders from the Chief Commissioner, as 
the Commissioner of the division, may direct. 

(4) This Act and every other enactment for the time bmng* in force shall 
apply to the Additional Commissioner, when exercising any powers or dis- 
charging any duties under sub-section (3), as if he were the Commissioner of 
the division. 

9, The Chief Commissioner shall appoint in each district a Deputy Com- 
missioner who shall exercise therein the powers and discharge the duties con- 
ferred and imposed on a Deputy Commissioner or a Collector by this Actor by 
any enactment for the time being in force. 

10- The Chief Commissioner may appoint to each district as many persons 
is he thinks fit, to be Assistant Commissioners of the first or second class, 
who shall *-’'•* ciso tho powers specified in the Second Schedule. 

11. T he , Commissioner may appoint to each district as many persons 

as he thinks fit, to be Tahsildars, Superintendents of Land Records, Naib- 
Taksildars and Assistant Superintendents of Land Records, and may delegate 
to the Financial Commissioner, Commissioner or Deputy Commissioner his 
ppwer of appointing them. • 


12. (4) The Chief Commissioner may place any Assistant Commissioner 
of the first class in charge of one or more sub-divisions of a district. 

(;2) Such Assistant Commissioner shall be called a Sub divisional Officer 
and shall exercise the powers specified in the Second Schedule. 

(3) The Chief Commissioner may delegate his powers under sub-section 
(/) i,o the Financial Commissioner, CVmnnVsioi or or Deputy Commission**, 

, 13. Unless the Financial ( ’ommiKsimuT otherwise diree's, |'vory Revenue 
Officer in n sub-divini**! shall be subordinate to the Sub-divisional Officer. 
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14, ( 1 ) The Chief Commissioner may confer on any person the powers Conferred lj 

conferred by this Act on an Assistant Commissioner of the first class or a ^ssiouor'of 
Tahsiklav. P owe f ° £ 

Revenue 

(3) The Chief Commissioner may confer on any Assistant Commissioner officers on 
of the first class or second class., Tahsilclar or Naib-TahsiUlar the powers ol | 1G l l . 
conferred by this Act on a He venue Officer of a higher grade* persons. 

(3) In conferring powers under this Act the Chief Commissioner may 
empower persons by name or classes of officials generally by their official 
designation. 

(4) If any Revenue Officer, who lias been invested with any powers 
under this Act in any talisil or district, is transferred to an equal or higher 
ofiice of the same nature in any other tahsil or district, he shall, unless the 
Chief Commissioner otherwise directs, be held to lie invested with the same 
powers under this Act in such other talisil or district. 

15. If the Deputy Commissioner dies or is disabled from performing his Deputy Corn- 
duties, the officer who succeeds temporarily to the chief executive administTa- caseo £ 
tion of the district in revenue matters shall be held to be the Deputy Commis- 

sioner under this Act until the Chief Commissioner appoints a successor to the 
Deputy Commissioner so dying or disabled, and such successor takes charge of 
his appointment. 


CHAPTER III. 

Procedure op Revenue Opbioeus. 

16. Except for reasons to be recorded in writing no Revenue Oflicer 

enquire into, or hear, any case at any place outside the local limits enquiries, 
of his jurisdiction : 

Provided that a Sub-divisional Officer n?ay enquire into, or hoar, any case 
at any place within thejdistrict to which he is appointed. 

17. All Revenue Officers, revenue inspectors and patwaris, and their ser- Power to 
vants and workmen when authorized, either verbally or in writing, by them, jlmfsumy 
may enter upon and survey land and demarcate boundaries and do other acts 
connected with their duties under this or any enactment for the time being in 

foreo : 

Provided that no person shall enter into any building or upon any enclosed 
court or garden attached to a dwelling house, unless with the consent of the 
occupier thereof, without giving such occupier at least twenty-four hours'* 
notice, and m making such entry due regard shall be paid to the social and 
religious sentiments of the occupier. 
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18. The Chief: Commissioner, the Financial Commission* r or the Commis- 


sioner may transfer any case or elasu of cases from any subordinate Revenue 


superior 
Beveuue 

authorities to Officer to any other such officer competent to deal therewith, 
transfer 


Power to 19. A Deputy Commissioner, a Sub-divisional Officer, a Tahsildav or a 

ti°anrl from 9 Settlement Officer may make over any case or class of oases, arising 
t-abordinates. under the provisions of this Act or otherwise, for enquiry or decision, 
from his own file to any Revenue Officer subordinate to him competent 
to deal with such ease or class of c*;ses, or may withdraw any case or 
class of eases from any such Revenue Officer and min* deal with such ease 
or class of cases himself or refer the s une for disposal to any other such 
Revenue Officer competent to deal therewith. 

20. (?) Subject to the provisions of sections 133 and 133 of the Code of 
Civil Procedure, 1903, 1 and to rules made under section 337, every Revenue 
Officer shall have power to summon any person whose attendance he considers 
necessary either to be examined as a party, or to give evidence as a witness 


Power of 
Revenue 
Officers 
to require 
attendance 
of persons 


tion of°docu» or produce an y document for the purposes of any enquiry or case arising 
under this Act or any other enactment for the time being in force, 
evidence. { 3 ) A summons to produce documents may be for the production of 

certain specified documents or for the production of all documents of a certain 
description in the possession or power of the person summoned. 

(5) If any person, on whom a summons has been served, fails to comply 
with the summons, the officer by whom the summons lias been issued may 
issue a bailable warrant for the arrest of such person. 

(4) No person shall be ordered to attend in person unless he resides — 

(a) within the local limits of the Revenue Officer's jurisdiction; or 
(«5) without such limits but at a place less than fifty, or, where there 
is railway communication or other established public convey- 
ance for five-sixths of the distance between the place where he 
resides and the pfaoe wheie he is summoned to attend, less 
than two hundred miles distant from such place. 

{5) Any person present may be required by any Revenue Officer to give* 
evidence or to produce any document then and there in his possession or 
power, 

Summons to M Every summons shall be in writing in duplicate, and shall bo 

signedaad 11 ^ s ^ Ue< ^ an< ^ sea ^ ky the officer issuing* it or by such person as he empowers 
waled. in this behalf, and* it shall specify the time and place at which the person 
summoned is required to attend, and also whether ho is required to give* 
evidence or to produce a document, 
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(2) Every summons shall bo served by tendering or delivering* a copy o£ Mode of ssrv- 
it to the person summoned, or if he cannot be found or refuses to accept service scivic^iu 0118, 
of the stimmons, by affixing a copy of it to some conspicuous part of his usual than that o? 
residence, and if such person resides in another district, the summons may bo issue, 
sent by post to the Deputy Commissioner of such district for service. 

22. Subject to the provisions of this Act, whoever is summoned to appear Mode of com- 
before a Revenue Officer to give evidence shall attend at the time and place simiBous!^ 
named in the summons for that purpose, and whoever is summoned to produce 

a document shall either attend to produce it, or cause it to be produced, at 
such time and place. 

23. E\ery notice under this Act may be served either by tendering or Modo of sew* 
delivering a copy thereof, or sending such copy by post in a cover registered m ° n ° 1 

of 1808. lm ^ 0r the Indian Post Office Act, ls()8, to the person on whom it is to he 
served, or his authorized agent or, if service in the manner aforesaid cannot 
be made, by affixing a copy thereof at his last known place of residence or at 
some place of public resort in the village in which the land to which the notice 
relates is situated or from which the land is cultivated. 

24. Whenever a proclamation is issued under this Act, copies thereof shall Mode of issn- 
be posted in the court-house of the officer issuing it, at the head -quarters of niatiome^* 
the tahsil within which the land to which it refers is situated, and at some 

place of public resort on or adjacent to the land to which it refers, and, if the 
officer issuing it so directs, the proclamation shall be further published by 
beat of drum on or near the land to which it refers. 

25. No notice or proclamation shall be deemed void on account of any Notice or. 
error in the name or designation of any pe v son or in the description ol any ^o^vo^Hor 0 * 
land referred to therein, unless such error has produced substantial injustice. crror * 

26. If any party to a case or proceeding before a Revenue Officer does Hearing m 
not appear on the date fixed for hearing, the ease may be heard and deter- ^xty? 6 ° f 
mined in his absence or may be dismissed in default. 

27. (Z) A Revenue Officer may, from time to time, adjourn the hearing Adjournment 

of a case or proceeding before him. * * « ° faearin ^* 

(5) The place of an adjourned hearing of a case or proceeding shall be 
intimated at the time of the adjournment to such of the parties and witnesses 
as are present. 

28. ( J ) Except where a case or proceeding before any Revenue Officer y Q appeal 

has boon decided on the merits, no appeal shall lie from an order passed under 
section 20. section 26. 

(-3) The party against whom any order is passed under section 20 may 
apply within 80 days from the date of such order, to have it set aside on the 
ground that be was prevented by any sufficient cause from appearing at the 
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hearing, and the Revenue Officer may, after notice to the opposite party and 
after making such enquiry as he considers necessary , set aside the order so 
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29. A Revenue Officer may give and apportion costs incurred in any case 
or proceeding arising under this Act or otherwise in such manner and to such 
extent as he thinks fit : 

Provided that the fees of a legal practitioner shall not be allowed as costs in 
any such case or proceeding, unless such officer considers otherwise for reasons 
to be recorded by him in writing. 

30. All fees, fines, costs and other moneys ordered to be paid or recover- 
able under this Act shall be recoverable as if they were arrears of land 
revenue. 

31. ( 1 ) If possession of immoveable property is adjudged, the officer 
making the order may deliver possession in the same manner, and with the 
same powers in regard to all contempts, resistance and the like, as maybe 
lawfully exercised by the Civil Courts in execution of their own decrees. 

(2) Rule 103. Order XXI of the First Schedule of the 1 Code of Civil 
Procedure, 1908, shall apply to any order passed in exercise of powers under 
sub-section (7)* 

32. Save as otherwise provided in any other enactment for the time 
being in force, all appearances before, applications to, and ads to be done 
before, any Revenue Officer under this Act or otherwise may be made or done 
by the parties themselves or by their recognized agents or by any legal 
practitioner : 

Provided that — . 

(i) no legal practitioner, not entitled to appear in the court of the 
Judicial Commissioner of the Central Provinces, shall be en- 
titled to appear before the Financial Commissioner ; 

(ii) subject to the provisions of sections 132 and 133 of the ^ode of V o£ 
Civil Procedure, 19£)8, any such appearance shall, if the Revenue 
Officer so directs, be made by the party in person. 


CHAPTER IV. 

Appeal, Revision and Revirw. 

Appeals. 33. (2) Save where otherwise provided in this Act, an appeal shall lie 

from every original order under this Act or the rules made thereunder — 

(a) if such order is passed by any Revenue Ofiicer subordinate to the 
Deputy Commissioner or to the Settlement Officer — to the 
Deputy Commissioner or to the Settlement Officer, as the case 
may be ; 
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(h) if such order is passed by a Deputy Commissioner or Settlement 
Officer — to the Commissioner ; 

(c) if such order is passed by the Commissioner — to the Financial 
Commissioner : 

Provided that no appeal shall lie from any order of the Settlement Officer 
which can be called in question in a Civil Court. 

( 2 ) A second appeal shall lie to the Commissioner or to the Financial 
Commissioner, as the ease may be — 

(a) if tbe order is an order in appeal from an assessment under 
section 81 ; 

(h) if the original order has in appeal been varied or reversed, other- 

wise than in a matter of costs ; or 
(c) on any of the following grounds and no other, namely : — 

(i) that the order is contrary to law or usage having the force of 

law ; 

(ii) that the order has failed to determine some material issue of law 

or usage having the force of law; 

(iii) that there has been a substantial error or defect in the procedure 
as prescribed by this Act, which may have produced error or 
defect iii the decision of the case upon the merits. 

(0) A third appeal shall lie to the Financial Commissioner ou the follow- 
ing ground and no other, namely, that the order is contrary to law or usage 
having the force of law. 

( 1) An order passed on revision or review varying or reversing any order 
shall bo appealable in like manner as the order so revised or reviewed. 

34. No appeal shall lie from an order — No appeal 

(a) admitting an appeal or application for review on the grounds 

specified in section 5 of tho Indian Limitation Act, 1908 ; or orders. 

(i) rejecting an application for revision or review# 

35* No appeal shall lie-— * Limitation o£ 

(a) to the Deputy Commissioner or Settlement Officer — after the appea3s ‘ 

expiration of thirty days from the date of the order to which 
objection is made ; or 

(b) to the Commissioner — after the expiration of sixty days from 

such date ;* or 

(c) to the Financial Commissioner— after the expiration of ninety 

days from such date. 

36. Every petition for appeal, review or revision shall be accompanied by Copyof order 
a certified copy of the order to which objection is made unless the production to accompany 
of such copy is dispensed with. potition. 
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37. (1) The appellate authority may either admit the appeal or ; after 
examining the record, summarily reject it. 

(5) If the appeal is admitted, a date shall be fixed for hearing and notice 
thereof shall be served on the respondent. 

(3) After hearing the parties, if they appear, the appellate authority may 
confirm, vary or reverse the order appealed against ; 

or may direct such further investigation to be made, or such additional 
evidence to be taken, as it may think necessary ; 

or may itself take such additional evidence ; 

or may remand the case for disposal ■with such directions as it thinks fit. 

38. (/) If an appeal is admitted, the appellate authority may, pending 
the result of the appeal, direct the execution of the order appealed from to he 
stayed. 

(-2) A Revenue Officer who has passed any order, or his successor in 
office, may direct the execution of such order to be stayed at any time 
before the expiry of the period prescribed for appeal, if no appeal has been 
filed. 

(3) If execution of any order is stayed under sub-section ( 1 ) or (.2), such 
security may be taken or conditions imposed as the appellate authority or 
Revenue Officer thinks fit. 

39. The Chief Commissioner, the Financial Commissioner, the Settlement 
Commissioner, any Commissioner, Deputy Commissioner or Settlement Officer 
may, at any time, for the purpose of satisfying himself as to the legality 
or propriety of any order passed by, or as to the regularity of the proceedings 
of, any Revenue Officer subordinate to him, call for and examine the record of 
any ease pending before, or disposed of by, such officer, and may pass such 
order in reference thereto as he thinks fit : 

Provided that he shall not vary or reverse any order affecting any question 
of right between private persons without having given to the parties interested 
notice to appear and be heard in Jupport of such order. 

40. {!) Every Reveuue Officer may, either on his own motion or on the 
application of any party interested, review any order passed by himself or by 
any of his predecessors in office and pass such order in reference thereto as he 
thinks fit : 

Provided that— 

(i) if the Commissioner, Settlement Commissioner, Deputy Commis- 
sioner or Settlement Officer thinks it necessary to review any 
order which he has not himself passed, and if an officer subordi- 
nate to a Deputy Commissioner or Settlement Officer proposes 
to review any order, whether passed by himself or by any 
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predecessor, lie shall first obtain the sanctiou of the officer to 
whom he is immediately subordinate ; 

(ii) no order shall be varied or reversed unless notice has been given 

to the parties interested to appear and be heard in support of 
such order ; 

(iii) no order from which an appeal has been made, or which is the 

subject of any revision proceedings* shall, so long as such appeal 
or proceedings are pending, be reviewed ; 

(iv) no order affecting any question of right between private persons 

shall be reviewed except on the application of a party to the 
proceedings, and no application for the review of such order 
shall be entertained unless it is made within ninety da) s from 
the passing of the order. 

(.V) For the purposes of this section the Deputy Commissioner shall be 
deemed to he the successor in office of any Revenue Officer who has left the 
district or who has ceased to exercise powers as a Revenue Officer and to 
whom there is no successor in the district. 

(o) An order which 1ms been dealt with in appeal or on revision shall not 
be reviewed by any Revenue Officer subordinate to the appellate or revision al 
authority. 

P 1908. 41. The provisions of the Indian Limitation Act, 1908, shall apply to Application of 

all appeals and applications for review under this Act. 1908.' 


CHAPTER Y. 

Maps, Records and Boundaries. 

42. With the previous sanction of the Financial Commissioner, the Com- 
missioner shall, from time to time, arrange the villages of the district in 
pat warn' circles and may alter the number and limits of such circles. 

43. Subject to rules made under section,227, the Deputy Commissioner 
shall appoint a patwari to each circle for the maintenance and correction p£ 
the annual papers, and for such other duties as the Financial Commissioner 
may prescribe. 

44* (f) With the previous sanction of the Financial Commissioner, the 
Commissioner shall arrange the patwaris* circles of the district in revenue 
inspectors' circles. 

(£) Subject to rules made under section 227, the Commissioner shall 
appoint a revenue inspector to each circle for the supervision, maintenance and 
correction of the annual papers, and for such other duties as the Financial 
Commissioner may prescribe. 
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(3) The Commissioner may, with the previous sanction of the Financial 
Commissioner, delegate any of his powers under sub-section (5) to the 
Deputy Commissioner or the Settlement Officer, 

45. ( 1 ) There shall be prepared at settlement, or at such other times as the 
Chief Commissioner may direct, for each mahal and for each estate, a record* 
of-rights. 

(2) The record-of-rights of a mahal shall consist of the following 
documents : — 

(a) Khewat or statement of persons possessing proprietary rights in 
the mahal, including inferior proprietors or lessees or mort- 
gagees in possession, specifying the nature and extent of the 
interest of each ; 

(£) Kbasra or field-book, in which shall bo entered the names of all 
persons cultivating or occupying land, the right in which it is 
held, and the rent, if any, payable ; 

(e) Jamabandi or list of persons cultivating or occupying land in the 
village ; 

( d ) Field-map of the village except when otherwise directed by the 

Financial Commissioner ; 

(e) the village administration paper prepared under section 79; and 

(f) such other papers as may be prescribed by rules made under section 

227. 

(3) The record-of-rights of an estate shall consist of tho documents 
specified in sub-section (2), clauses (a) and (e), and such other papers as may 
be prescribed by rules made under section 227. 

(4) The documents specified in sub-section (2) shall be prepared in 
such form and shall contain such additional particulars as may be prescribed 
by rules made under section 227. 

(5) Until a new record-of-rig^ts is framed, the record prepared at the 
preceding settlement shall be thf rccord-of-rights prescribed by this section, 

46. (7) On the application of any person interested therein or of his own 
motion, the Deputy Commissioner may correct any entry in the record-of- 
rights on one or more of the following grounds and no other ; — 

(a) that all persons interested in such entry wish to have it corrected ; 
or 

(i) that by a decree in a civil suit it has been declared to be erroneous ; 
or 

(c) that, being founded on a decree or order of a Civil Court or on the 
order of a Revenue Officer, it is not in accordance with such 
decree or order ; or 
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[d) that, Icing s-> founded, such decree or order has subsequently been 
varied ou appeal, revision or review. 

(:?) The Deputy Commissioner may revise a reeord-of- rights when such 
revision is provided for therein. 

47, (/j The Deputy Commissioner shall cause to be prepared, in accord- 
a nee with rules made under section 227, for each mahal, annually or at such 
longer intervals as may bo prescribed, an amended set of the documents 
mentioned in section 45, sub-section (.2), clauses (J), (c) and {d) } and the 
documents so prepared shall be called the tc annual papers/ 7 

(;?) The Deputy Commissioner shall enuse to be recorded, in accordance 
with rules made under section 227, all changes that have taken place in 
respect of, and all transact ions that have affected, any of the proprietary 
rights and interests m any laud. 

(,'V) The Financial Commissioner may declare the rights and interests 
which shall bn deemed to be proprietary rights and interests within the 
meaning of sub- see lion (,2). 

(•/) Kvery verson lawfully entering into possession of any such proprie- 
iaiy right or interest shall report the fact to the Talisild ar of the talisil in right tobe 
whioh such land is situated within six weeks from the date on which he iepor 0 ‘ 
entered into possession. 

(8) If the person so entering into possession is a minor or of unsound 
mind the guardian or other person in charge of the property shall make the 
report specified in ml -section (-./)• 

48. Auy person neglecting to make the report specified in section 17, lj0u i rc jf to 
suh-seetion (J), shall bo liable, on the order of a Revenue Officer not below 

tho rank of Tabsildar, to a penalty not exceeding fifty rupees. 

49. (/) The Tabsildar, on receiving the report undor section 47, sub- into cases of 
section (-I), or upon the facts coining otherwise to his knowledge, shall make W«ot 
enquiries as regards the fact of lawful possession and, if any transfer of su till 
possession appears to have taken place, shall record tho same in accordance 

with rules made under section ‘227. 

(,V} If, in tho course of au enquiry under sub-section ( 1 ), the Tabsildar 
is unable to satisfy him&lf as to which person is in lawful possession, he 
shall report the ease for the orders of the Deputy Commissioner who shall 
decide which person is best entitled to tho property, and shall cause the. name 
of such person to ho recorded in accordance with the provisions of section 4< , 
sub-section (#), 

(8) Thu Deputy Commissioner may put such person in possession, and 
may require ’such security or impose such conditions, if any, as ho thinks lit. 
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(4) An order as to possession passed under this section or any delivery 
o£ possession under sub-section (3) shall not be evidence of title relating to 
the disputed property or any right therein in any suit in a Civil Court. 
But an order placing a person in possession under sub-section (3) shall be 
evidence that such possession has been given, 

50. The Financial Commissioner may prescribe fees to be paid — 

[a) by the person making an application for the record of any change 

or transaction specified in section 47, sub-section (2); or 

(b) by the person in whose favour such change or transaction is 

recorded, if he has not already paid fees under clause (a). 

51. (1) Any person whose rights, interests or liabilities are required by 
this Act or any rule made thereunder to be entered in tbe annual papers shall 
be bound, on the requisition of any Revenue Officer, revenue inspector or 
patwari, to furnish within a reasonable time such information relating to his 
rights, interests or liabilities as may be necessary for the compilation of such 
papers. 

(2) No prosecution for failing to furnish the information specified in sub- 
section (1) shall be instituted except by an order of the Deputy Commissioner. 

52. (i) All persons in occupation of estates, villages, mahals, jmttis, lands 
or fields are bound to maintain and keep in repair at their own cost the perma- 
nent boundary and survey marks erected thereon, and the Deputy Commis- 
sioner may at any time order such persons — 

(a) to erect proper boundary marks on such estates, villages, mahals, 

paltis, lands or fields ; or 

(b) to repair aud renew, in such form and with such material as he 

may prescribe, all boundary and survey marks erected thereon. 

(2) The Deputy Commissioner may fix a reasonable time for obeying such 
order, and, if his order is not obeyed within such time, may cause such marks 
to be* erected, repaired or renewed under his own orders, and may recover a 
sum not exceeding double the cost of such erection, repair or renewal from 
the persons against whom his order was made, in such proportion as ho 
thinks fit. 

53. (1) All proprietors and tenants of villages adjoining Government 
forest are bound to assist in maintaining the boundary demarcation between 
the village and the forest by annually clearing one-half of a line forty feet 
in width, the other half of which will be cleared by Government, and 
the Deputy Commissioner may order such proprietors and tenants to clear 
such line accordingly. 
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(,V) Tf <uHh order is not complied with within thirty days from the date 
of' ('ommunicaiion thereof, the Deputy Commissioner shall cause such half to 
he cleared, and may recover the expenditure incurred from the proprietors and 
tenants in such proportion as he thinks fit. 


f'V) The Commissioner may, for reasons to ho recorded in writing, exempt 
the proprietors and tenants o£ any such village from the obligation imposed 
by this section. 


/my tl>* utitiou . — In this section, “ proprietor ” includes a transferee of pro- 
prietary rights in possession and a thokadar with protected status, 

54, (/) IT any person wilfully destroys, damages or, without lawful 
authority, return cs a survey or boundary mark lawfully erected, he maybe 
ordered by the Deputy Commisbion«T to pay such penalty, not exceeding fifty 
rupees, for esieli mark so destroyed, damaged or removed, as may be necessary 
to defray the expense of restoring the same and of rewarding the person, if 
any, who gave the information of the destruction, damage or removal, 

(?) The imposition of a penalty under sub-section (1) shall not bar a pro- 
1800. Heention under section 434 of the Indian Penal Code. 1 
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55. ( l ) All disputes regarding boundaries between estates, villages, mahals Disputes 
or pattis >ha]l be decided by the Deputy Commissioner after a local enquiry boundarfes 
at which all persons in forested shall have an opportunity of appearing and 
producing evidence, vilbt^s, 

(?) The Deputy Commissioner shall give effect to his decision by placing pattis. 
the proprietors of the estates, villages, mahals or pattis in possession in accord- 
ance i herewith, shall demarcate the boundary on the ground and shall pass 
mudi order as may appear equitable regarding the rights of any tenants or 
persons occupying the land in dispute. 

(,7) If a boundary has been so demarcated by the Deputy Commissioner, 
its correctness as such shall not be called in question by a Civil Court. 

(7) Any person against whom an order js made under sub-section (I) or 
(?) may institute a suit to establish the right, ifcitle or interest he claims in the 
land in dispute and for its possession ; but subject to the result o£ such suit, 

1 V any, the order shall be conclusive. 

(5) Such suit, if the plaintiff is a proprietor who has been dispossessed, 
shall be instituted within six months from the date of his dispossession, and 
in the case of any other person, within the same period from the date of the 
communication of the order to him. 

(6) If the estates, villages or mahals of which the boundary is in dispute 
arc situated in different districts or divisions, the Commissioner or the Titian- 
cial Commissioner, as the ease may be, shall appoint a Deputy Commissioner 
or an Assistant Commissioner of the first class to decide the dispute. 
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CHAPTER VI. 

Settlement. 

56. ( 1 ) All land, to whatever purpose applied and wherever situate, is 
liable to the payment of revenue to Government, except such land as lias been 

• wholly exempted from such liability by special grant of, or contract with, 
Government, or by the provisions of any enactment for the time being in force. 
Such revenue shall be called <c land-revenue.” 

(3) Revenue may be assessed on land notwithstanding that such revenue 
by reason of its having been assigned, released, compounded for or redeemed, 
is not payable to Government. 

(3) No length of occupation of any land, nor any grant of land made by 
the proprietor, shall release such land from the liability to pay revenue. 

57. Whenever the Chief Commissioner thinks that a settlement should be 
made of any local area, lie shall publish a notification to that effect, and every 
such local area shall be held to he under settlement from the date of such noti- 
fication until the issue of a notification declaring such settlement operations to 
be closed : 

Provided that, before publishing such notification of settlement, notice of 
the intention to do so together with proposals for the standard enhancement 
of rents, the percentage assets to be taken as revenue and the term for which 
the settlement is to be made shall be published for objections in such manner 
as the Chief Commissioner may prescribe. 

58. (!) The Chief Commissioner may appoint an officer, hereinafter called 
the Settlement Officer, to be in charge of the settlement of the local area, and 
as many Assistant Settlement Officers as he thinks fit. 

(3) All Assistant Settlement Officers appointed in any local area shall be 
subordinate to the Settlement Officer. 

59. ( 1 ) The Chief Commissioner may invest any Settlement Officer or 
Assistant Settlement Officer with all or any of the powers of a Deputy 
Commissioner under this Act, to be exercised by him in such case or class of 
cases as the Chief Commissioner may direct. 

(3) The Chief Commissioner may invest any Assistant Settlement Officer 
with all or any of the powers of a Settlement Officer under this Act or any 
enactment for the time being in force. 

60. When a local area is under settlement, the duty of maintaining the 
maps and records may, under the orders of the Financial Commissioner, be 
transferred from the Deputy Commissioner to the Settlement Officer, who 
shall thereupon exercise all tlu powers conferred on the Deputy Commis- 
sioner by sections 43, 40, 47, sub-section (i), 52, r4 and 55., 
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61. The Chiel: Commissioner may appoint a Settlement Commissioner, Anointment 

and transfer to him — "f Settlement 

Com mi -aio tier 

(7) as regards any local area under settlement, all or any of the powers to' himot** 

which the Commissioner would otherwise exercise under this Act or any <: ° nimis ‘ 

* sionor's 

enactment lor tlie time being in force in matters connected with such settle- powers, 
me nt, and 

(5) all or any of the powers of a Commissioner under sections 12 and 41. ClmfCom- 

62. r Ihe Chief Commisrioner shall issue instructions for the guidance of to is^uc in- 

the Sctlfem-ut OUcr. ' 

Settlement 

Officers. 


I of 


I of 


63. (/) When any local area is under settlement, the Settlement Officer Settlement 

shall make lists of all lands in such area which appeir to him to have no invitu^kinm 

lawful owner, and shall thereupon issue a proclamation declaring his intention to 1{m(lR 
, , . _ .. appearing to 

to demarcate such lands as the property of Government, and inviting any have no 

person having any claims to or over them to present, within throe months (,wneu 

from the date of such proclamation, a petition in writing setting forth such 

claims and the grounds therefor. 


(-) Such proclamation shall be deemed to Lc an advertisement under the Application 
A Waste Lands (Claims) Act, 18G3, section ], and the demarcation of such 
lands shall be deemed to be a disposition of them within the moaning of that 
Act, and the Settlement Officer shall exorcise all the powers vested in t he 
Collector by that Act ; and claims to or over the land comprised in such 
proclamation shall bo dealt with, as marly as may be, in the manner prescrib- 
ed by that Act. 


64. 1J a claim to the exeicise or enjoyment of any right, not amounting Procedure 

. . . .1*1- - willdn limited 

to the right of exclusive possession, m, to or over any land comprised m suen ri^lifcover 

proclamation is established, cither before the Settlement Officer or before the 

Court constituted under the a Was1c Lands ^Claims) Act, I860, section 7 

the Settlement Officer may assign loathe claimant as his property a definite 

portion of such land, or, with the sanction of the Chief Commissioner, may 

otherwise compensate the claimant, and such assignment or compensation 

shall be lield to extinguish all claims on account of such exercise or 

enjoyment. 

65. For tho purpose of excluding from all or any of the operations of the Settlement 

settlement any town or other land from which tho owner $an derive no profit, ^indoany 

the Settlement Officer nmv mark off the site and determine the limits of such or J“ na 

town or land : mont opera* 

* _ . tious. 
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Provided that no land in respect of which land-revenue is payable at the 
date o£ the notification issued under section 57 shall, under this section, be 
exempted from assessment without the sanction of the Chief Commissioner. 

66. (1) The Settlement Officer shall ascertain and record the persons who 
aie in possession as proprietors of the land comprised in each estate or mahal. 

(2) No record made under sub- section (1) shall debar any person from 
establishing bis right to such land in a Civil Court. 

67. The Settlement Officer may declare to be a malik-makbuza any person 
who has acquired propiietaiy right over a definite aiea of a mahal, and who 
is not entitled to a share in the proprietary profits of the remainder of such 
mahal. 

68. ( 1 ) The Settlement Officer shall ascertain and determine the extent 
of all land uhich is held as sirdand and shall record the same as sir-land. 

(2) The* Settlement Officer may, subject to rules made under section 
record as sir-land any la) d received in exchange for sir-land otherwise than 
in accordance with the Explanation to section 2 (17). 

(3) The Settlement Officer shall record as sir-land such khudkasht land 
as has been continuously cultivated by a proprietor for a period of not less 
than six consecutive years : 

Provided that — 

(i) no land shall be recorded as sir-land under sub-sections (2) and 

(3) if the total area of sir-land within the mahal already exceeds, 
or would thus exceed, one-quarter of the total occupied area of 
the mahal; 

(ii) the Settlement Officer may, with the previous sanction of the 
Commissioner, exempt any mahal or part thereof from this 
limitation. 

(4) If any land is to be excluded from the record of sir-land under the 
provisions of sub-sections (2) ^nd (3), the proprietor shall have the right to 
qjioose the particular land which is to be, excluded, 

(5) Any person aggrieved by an order passed or an entry made under sub- 
jection (I), recording or omitting to record any land as sir-land, may institute 
a suit in the Civil Court, at any time after the order is passed or the entry 
is made and within one year from the date on which the assessment is offered 
to the proprietor, to have such order or entry cancelled or amended and, 
subject to the result of such suit, if any, the order or entry shall be con- 
clusive* 

,(6) An order or entry recording or failing to record any land as sir-laud 
under sub-section (2) or (3) shall, subject to any order passed on appeal, 
revision or review, be conclusive. 
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(7) The Settlement Officer shall, at the request of any proprietor, furnish 
him free of cost, with a list of all the lands which have been recorded as sir- 
lands under this section, and which are situated within the mahal or patti owned 
wholly or partly by such proprietor. 

Explanation /.—-In this section, “proprietor” includes a transferee of 
proprietary rights and a thekadar with protected status, but not a malik- 
makbuza. 

Explanation II. — Land allowed to lie fallow according to agricultural 
practice shall be deemed to be cultivated. 


69. The Settlement Officer shall ascertain and determine the extent 
land held as khudk&slit and shall record the same as such. 


of all 'Datennina- 
lion n\\& 
record of 
klmdkasbt 
land. 


70. ( 1 ) The Settlement Officer shall ascertain and record for each SotLlo-monfc 

. i Officer to 

mahal-— ascertain 

(a) the status of persons occupying lands therein as tenants ; reats^of 

(b) the area of such lands; tenants. 


(6*) conditions on which they are held ; and 

(d) the rents fixed by hitn under the 1 Central Provinces Tenancy 
Act, 1898, or, if no such routs are fixed by him, the existing 
rents, if any, payable in respect of such lands. 


C k J) A Settlement Officer shall, at the request of any person occupying 
land therein as a tenant, furnish him, free of cost, with a list of a, 11 the lands 
held by him, the conditions on which they are held and the rents payable. 

71- The Settlement Officer shall, in the case of every inhabited village Settlement 
ascertain and determine the area to be reserved for the residence of the determine 
inhabitants or for purposes ancillary thereto, and such area shall bo deemed ^ }l a ^ ge 

to he the abadi of such village. 

° % 

72, If a dispute arises regarding any Tnatter mentioned in section 6(i, Proeeduic iu 
07, 08, sub-section (I), 69, 70, clauses (a), (b) and (cj or 71, the Settlement 
Officer shall decide it summarily after making such enquiry as he thinks fil> ^ 

and shall record a proceeding stating the nature of such dispute, his decision 
thereon, the grounds of such decision and such other particulars as he thinks 
fit. 


73. (1) The Settlement Officer shall enquire intothe case of any estate, Enquiry 

mahal or land released, conditionally or for a term, from the payment of th© to hold free 

whole or part of the laud revenue, and shall fix a bamil-jama upon such estate* ^ a t ^J 

mahal or land, againat 

Government, 
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(,2) If in any case it appears to him that— 

(a) the conditions of any grant have been transgressed, he shall 
report the case to the Commissioner who shall pass such orders 
as he thinks fit ; or 

(J) the term Il.ib expired, he shall assess the estate, mahal or land to- 
land-revenue in accordance with the conditions of the grant. 

74, (1) Any person claiming to hold wholly or partially fice oE land- 
revenue as against Government any estate, inaiial or land shall be bound to 
prove his title to the satisfaction of the Settlement Officer. 

(2) If he so proves his title, the case shall he reported ior the orders of 
the Financial Commissioner. 

75. (I) If the proprietor of any estate, rnahal or land claims to hold it 
on conditions which require that the whole cr any part of the land-revenue 
thereof shall be paid by any other person, whether under an agreement 
entered into before the fomth day of November, 1 SSI, oi under any order 
recorded at settlement or under a decree of a Civil Couit, the Settlement Officer 
shall enquire into such claim and, notwithstanding any such agreement, order 
or decree, may either disallow the claim or may determine the period for, and 
the conditions on which such estate, rnahal or land shall be so held. 

(2) No decision under sub-section ( 1 ) shall exempt any such estate, 
mahal or land from liability to the payment of land -revenue, if such estate 
or mahal or the mahal in which such land is included is sold for arrears of 
land-revenue. 

(3) If any question arises in a Civil Court as to the amount of land- 
revenue payable for the conditions on, or the peiiod for, which such estate, 
mahal or land may bo held free of land-revenue, the Court shall, ou application 
made in this behalf, stay the proceedings and refer the question for the orders 
of the Settlement Officer, and shall make a decision in accordance with such 
orders. 

76, (1) Subject to the orders of the Financial Commissioner, the Settle- 
ment Officer shall determine and record — 

(«) the village-cesses, if any, leviable in accordance with village custom, 
and the rates and manner of levy thereof; 

(£) the person or class of persons entitled to levy or receive them, and 
the services, if any, which they arc liable to render in return 
therefor ; and 

(c) the persons or classes of persons from whom they are leviable. 

(£) In any case in which the cess is leviable otherwise than in money, the 
Financial Commissioner may commute it or declare it to be commutable to a 
morny payment at such rate as he may direct. 
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77. (7) la estates; malials or pattis in which, there are more proprietors 
than one 1 he Settlement Officer shall record the arrangement agreed to by 
them — 

(a) for the distribution of the profits derived from sources common to 

the proprietary body ; 

(b) as to the nature and apportionment of the village expenses; md 
(e) if an estate, niahal or patti is held in joini ownership, as to the 

manner in whndi the co-sharers shall contribute to the payment 
of the sums payable under the settlement or sub-settlement of 


Settlement 
0 Ulcer to 
record 
arrange- 
ments and 
decide dis- 
putes among 
sliarcliolders 
regarding 
management 
of estate, 
malial or 
patti. 


such estate or niahal or apportioned to such patti by the Settle- 
ment Officer. 


("?) If no arrangement is agieed to, the Settlement Officer shall decide 
all disputes concerning any of the mailers aforesaid in accordance with the 
existing custom, if any, and shall frame the record accordingly. 

78. The Settlement Officer shall ascertain and record the custom in each settlement 

estate, village or malial in regard to-- llcerTafi? and 

(a) the rights of persons resident in the estate or village or holding £‘' c s ^ s in 
lands comprised in the mahai, in the common land of the estates, 
niahal and its produce, and in the village site; mikiu! ° r 

(/>) rights to irrigation, rights-of-way and other easement, s; and 
(e) any other rights and customs which the Financial Commissioner 
may direct to be recorded : 

Provided that, if the persons interested desire flint any existing custom 
shall be modified, the Settlement Officer may record the fact, and the custom 
so modified shall be thenceforward deemed to be the existing custom. 

79. The Settlement Officer shall prepare a village administration paper Tillage 
embodying the cesses recorded, agreements made, decisions given and customs ^JJ l n ^ pe ;7 
recorded, under sections 70, 77 and 78, and any other matter connected with 

the administration of the estate, village or Tahiti which the Financial Com- 
missioner may require to be included.* * • 

80. (/) Any person aggrieved by any order or entry under section 07, ™ e r ^ U(ler 
CD, 7<b clauses (a), (b) and (<?), 7i,7<>, 77, 78 or 79 made after this Act wctiei« j 07, 
comes into force may institute a suit in the Civil Court, within one year Irom ^j wn d (o), 
tho date on which the assessment is offered to the proprietor, to have such 7V7°, n 9 
order ox* entry cancelled or amende, and subject to tho result of such suit, if 

any, the order or entry shall be conclusive : 

Provided that if any such suit is instituted for the cancellation or amend- 
ment of an entry, Government, if it so desires, and all persons interested in 
tho entry, shall be made parties to the suit. 

(3) Nothing in sub-section (I) shulfapply to a person whose right was not 
expressly considered and decided by the Settlement Officer. 
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(3) Entries in tlie reeord-of -rights or village administration paper, other 
than those referred to in sub-section (1), shall be presumed to be correct until 
the contrary is shown. 

81. On every estate, mahal or malikniakbuza holding a definite and sepa- 
rate sum shall be assessed as land-revenue ; but the sum so assessed may be 
reduced in such manner and to such extent as the Chief Commissioner thinks 
fit, for any period not exceeding fifteen years from the date on which the 
assessment takes effect. 

82. (1) The assessment of every estate, mahal or plot of land separately 
assessed to land-revenue in a mahal shall be offered — 

(a) in the ease of an estate, to the proprietor; 

(b) in the ease of a mahal, to the proprietor or, if there are two or 

more prepriei ors, to the lambardars, if for special reasons the 
Settlement Officer so decides ; 

(c) in the case of a plot of land separately assessed to land-revenue in 

a- mahal, to the malik-makbuza. 

(2) If any proprietor to whom an assessment would otherwise have been 
offered — 

(ft) has transferred possession of his estate, mahal or share to a mort- 
gagee, the assessment may be offered to such mortgagee ; or 

(6) is a lunatic, minor or other person incapable of making a contract, 
the assessment shall be offered to his guardian on his behalf. 

(3) If superior and inferior proprietary rights exist in the same estate or 
mahal, the Settlement Officer shall, unless otherwise directed by the Commis- 
sioner, offer the assessment to the superior proprietor. 

83. (. 1 ) If superior and inferior proprietary rights exist in the same 
estate or mahal, the Settlement Officer shall determine the manner and pro- 
portion in which the proprietary profits of the estate or mahal shall be allotted 
between the superior and inferior proprietors. 

r 

r (2) If the settlement is made with'the superior proprietors, the Settlement 
Officer shall make on their behalf a sub-settlement with the inferior proprie- 
tors, by which they shall be bound to pay to the superior proprietors an 
annual sum equal to the land-revenue with which the estate or mahal is 
assessed and to the profits to which such superior proprietors are entitled 
under sub-section (Jf). 

(3) If the settlement is made with the inferior proprietors, the Settlement 
Officer may direct that the profits to which the superior proprietors are entitled 
under sub-section (I) shall be paid by the interior proprietors direct to such 
superior proprietors, or that such profits shall be collected as if they wore 
land-revenue, and shall be paid to the superior proprietors from the Govern- 
ment treasury. 
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84. (1) The Settlement Officer shall submit his proposals for the fixation Pixationof 
of rents and the assessment of land-revenue for the orders of the Financial asse sn>etit of 
Commissioner. revenue. 

ft) The rent.> to be fixed under the Central Provinces Tenanc) Act 1898, 
shall he fixed at a time and place to be published by the Settlement Officer 
■who shall consider any objections which may be made to him. 

(3) On the receipt of, and subject to, the orders of the Financial Commis- Declaration 
sioner on such proposals, the Settlement Officer shall declare the assessment of 

each estate or nuhal and of any separately assessed plots of land included 
therein to t he persons with whom the settlement is to be made and, in the 
case of such separately assessed plots, shall allow the proprietor of the estate 
or mahal to deduct from the land-revenue payable through him a drawback 
not exceeding* twenty per cent, thereon to compensate him for his responsibility 
in respect of such land- revenue. 

(4) Such declaration shall be made at a time and place to he published 
by the Settlement Officer. 

85. (i) No settlement shall be final until it has been confirmed by the Confirmation 
. and revision 

t hier Commissioner. of assessment. 

ft) Any assessment may be revised, if the Chief Commissioner so 
directs, at any time before the settlement is confirmed, and in such case the 
revised assessment shall be declared uud the provisions of sections 82, 83 and 
8t> to 97 shall apply thereto : 

Provided that no assessment shall be revised unless notice has been 
given to the persons concerned and their objections, if any, have been con- 
sidered. 


86. (1) The persons to whom an assessment is offered may accept or refuse Option to 


the snme. 


accept or 
refuse 


ft) If they accept it, such acceptance shall be in writing, in such assessment. 

w . . . .... Mode of 

form as the Financial Commissioner may, fro # m time to time, prescribe in this acceptance. 

behalf, and shall bo delivered to tbe Settlcmeat Officer. , 


87. Any proprietor who, within thirty days from the date of the offer of Proprietor^ 

the assessment, has not executed and delivered such acceptance, or has not °° manner* 119 

informed the Settlement Officer that he refuses the proposed assessment, 

shall, if the Settlement Officer by an order in writing so directs, be deemed od to have 
; accepted, 

to have accepted such assessment. 


88. Jf the assessment of an ostaie, mahal or land has been accepted under Effect of ae- 
this Act, the proprietors shall he hound to pay the land-revenue assessed ^eTsmontf 
thereon, together with, in the case of an estate or mahal, the laivl-revenue 
assessed on any separately assessed plots of land included therein, from such v 
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date and for such term as the Chief Commissioner may appoint in this behalf, 
or, if at the expiry of such term no new assessment has b n (>n made and is 
ready to take effect, until a new assessment has been made and is ready t° 
take effect : 


Proprietors 
may object 
to conti nu- 
ance of as- 
sessment 
beyond term 
of settlement. 


Assessment 
may bo 
revised 
on appropria- 
tion of land 
to different 
purposes. 


Provided that — 

(i) if all the proprietors, six months befoie the expiry of lh<* term 

fixed under this section, apply in writing to the Deputy Com- 
missioner stating that they are unwilling* that the as-ossmont 
should continue in force beyond the expiry of such term, the 
assessment shall, on the expiry of such term, cease to he in 
force ; 

(ii) if in any niahal any land has been appropriated to any purpose 

other than that to which it was appropriated when the settle- 
ment was made, the assessment may be revised with the sanc- 
tion of the Chief Commissioner and the land-revenue re- 
assessed in accordance with the altered value of such land. 


Procedure 89. If there is only one class of proprietors in an estate or mahal, and all 

mentis S68S * re ^ Ufc ' e accept under section 80 the assessment offered, the Settlement Officer 
refused. may, with the previous sanction of the financial Commissioner, exclude them 
from settlement for a period not exceeding the term of settlement and, in case 
of such exclusion, th<> Deputy Commissioner may either let the estate or mahal 
in farm or take it under direct management. 

Procedure 90. (A If gome of the proprietors consent and some refuse to accept the 

when only N 1 11 . . 

some proprie- assessment offered, the Settlement Officer may, with the previous sanction or 

aesolmcut. the Financial Commissioner, if the interest, of the proprietors refusing the 

assessment in the lands comprised therein consists entirely of lands held by 

them separately from the other pioprietors, exclude such proprietors from 

settlement for a period not oxceociing the period of settlement ami, in case of 

such exclusion, the Deputy Ooiwnissiniioy may either let their lands in farm or 

take such lands under direct management. 

(5) In other cases, the assessment of the entire estate or mahal shall be 
offered to the proprietors who accepted the assessment, and if they refuse it 
the estate or mahal shall he dealt with under section Si). 

\3) If the proprietors who refuse the assessment are excluded under 
sub-section (I), the lands of the proprietors who accepted it shall be deemed 
to bo a separate estate or mahal and shall be assessed as such, and such 
assessment shall be offered to the propriu tors who accepted the assessment 
when originally offered, and, if the lands of the proprietors who refused the 
assessment are let in farm under sub-section (#), such farm shaU bo offered in 
the first instance to the proprietors who accepted the assessment* 
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91. If, in an estate or malial in which there are both superior and inferior 
proprietors, all the pioprietors of the class with which the Settlement Officer 
proposes to make the settlement refuse to accept the assessment offered, the 
assessment slui.ll he offered to the proprietors of the other class ; and, if all 
such proprietors refuse the assessment, the Settlement Officer shall proceed 
under section 8'* ; , or, if any of the proprietors of the class with which the 
Settlement Officer proposes to make the settlement refuse the assessment, he 
may either proceed as if all had refused it or may deal with the estate or 
malial under section 90. 


Procedure 
on icfusal of 
assessment 
in estate or 
malial in 
which there 
aie superior 
ami inferior 
proprietors. 


92. If all or any of the inferior proprietors refuse any assessment offered procedure 

under section S3 or the.suh-settlemont made under section 8 8, the Settlement ^^etifc 0 

Officer may exclude them all from the sub-settlement, and assign the 1} y inferior 
J , proprietory, 

proprietary management and profits of tlm estate or malial to the superior 

proprietor for any term not exceeding the term of settlement. 

93. Any proprietor who liar been excluded from a settlement or suh-settle- Allowance to 
iiiont under sections 89 to 92 sludl be entitled duiing the period of such proprietors, 
exclusion — 

(a) if he has no sir-land, to receive an annual allowance from Govern- 
ment. or, in the case of an inferior proprietor, from the superior 
proprietor, the amount of which shall be fixed by the Financial 
Commissioner, but which shall not be less than five, or more 
than fifteen, per cent, on the land-revenue assessed upon the 
estate, malial or share ; 

(h) if ho has such sir-land, to hold it at a sum to bo fixed by the 
Settlement Officer, and if such sum is less than fifteen per cent, 
on the kind-revenue of the estate, malial or share, to receive 
such annual allowance as, when added to the sum aforesaid* 
shall not be less than five, or n*ore than fifteen, per cent, of such 
land-revenue. * ** , 


94. If any proprietor holding sir-land under soction 93, clause (i), fails to Ejectmont 
pay the rent fixed thereon, the arrears thereof may be recovered ns if they parent of 
worn arrears of land- revenue, and ho shall cease to be entitled to occupy such roufc * 
sir-land and maybe ejected therefrom by order of the Deputy Commissioner. 

95. If any malik-makbuasa refuses to accept the assessment offered under Exclusion of 
section 82, sub-section (1), clause (<?1, the Settlement Ofiieer may, with the 
previous sanction of the Financial Commissioner, exclude him from the uon-oc- 
possession of his holding for a period not exceeding the term ot settlement ; assessment, 
and the Deputy Commissioner may either let the holding in farm, or take it 

under direct management. 
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96. Any raalik-makbuza excluded from the possession of his holding' under 
section 95 shall be entitled during the period of such exclusion to an allow- 
ance of not less than five per cent, or more than fifteen per cent, of the land- 
revenue assessed on his holding. 

97. If a mahal has been divided into two or more pattis, the Settlement 
Officer shall apportion among such pattis the sums payable under the settle- 
ment or sub-settlement, but such apportionment shall not affect the joint and 
several liability of the pattis for the whole land-revenue of the mahal. 

98. In respect of lands declared to be the property of Government the 
Settlement Officer shall, instead of proceeding as hereinbefore provided, 
conduct such operations and prepare such record as the Financial Commis- 
sioner may direct. 


CHAPTER VII. 

Previous Settlements. 

99. Settlements made before this Act comes into force shall be deemed, 
so far as may be, to have been made under this Act, and the provisions of 
this Act in regard to proceedings taken and records prepared by Settlement 
Officers in the making of settlements under this Act shall apply in like 
manner to proceedings taken and records prepared before this Act comes into 
force. 

100. (1) If a Settlement Officer or Settlement Court has, at any settle- 
ment made before this Act comes into force, made an award of proprietary 
rights in any land, all claims, which after consideration by such officer or 
Court may have been expressly decided by him or it to be invalid, or inferior, 
to the claims of the persons in whose favour the award was made, shall be 
barred both as against Government and as against the persons last mentioned ; 
and no suit shall lie for the enforcement $£ such claims in any Civil Court. 

(5) The award at any such settlement of proprietary rights in land to a 
widow shall be deemed to confer on her only those rights which, in accordance 
with the personal law to which she is subject, she would enjoy in land inherit- 
ed by her from her husband. 

101. Any person whose claim to proprietary rights in any land was not 
expressly decided by such officer or Court, may sue in a Civil Court to 
establish such claim ; and, if he can prove that, when proprietary rights in 
such land were awarded by such officer or Court to other persons, he was- 
entitled to interests therein of the same nature as those upon consideration 
of which the award was made, the Civil Court may declare him ^entitled to a 
proprietary right of such nature and extent in the land as it may deem just. 
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CHAPTER VIII. 

Revision of Assessment and other Proceedings during period op 

Settlement. 

102. The Chie£ Commissioner may, during the currency of a settlement, 
invest any officer with the powers conferred on a Settlement Officer under 
Chapter VI, within such local area, with such restrictions, and for such 
period, as he thinks fit, but not, save ns provided in section 88, proviso (ii), so 
as to enable him to enhance any land-revenue payable. 

103. The Deputy Commissioner shall enquire annually, or at such inter- 
vals as mnv be proscribed by the Financial Commissioner, into the case of all 
estates, mahal* or lands released conditionally or for a term from the payment 
of the whole or part of the land-revenue, and, if in any case it appears to him 
that — 

( u ) the conditions of any grant have been transgressed, he shall report 
the case to the Commissioner who shall pass such orders as lie 
thinks fit ; or 

(b) the term lias expired, he shall assess the estate, mahal or land to 

land-revenue in accordance with the conditions of the grant, 
and shall report his proceedings to the Commissioner for con- 
firmation. 

104. If the culturable area of a malial or of a plot separately assessed to 
land-revenue in a mahal is diminished by fluvial action or otherwise, or the 
soil is permanently deteriorated without- the fault of the proprietor, the 
Deputy Commissioner may, with the sanction of the Financial Commissioner, 
revise the assessment and, if the mahal is hold by an inferior proprietor, may 
make a proportionate reduction in the amount payable by him. 

105* When settlement operations arc closed under section 57, all applica- 
tions and pioecedingK then pending before the Settlement Officer shall bo 
transferred to the Deputy Commissioner, who shall have the powers of a 
Settlement Oilicor for their disposal. * 

106. The Deputy Commissioner shall, when a settlement is not in pro- 
gress, exercise the powers conferred by this Act on a Settlement Officer for 
the following purposes ; — 

(а) assessing land-revenue on lands which are liable to assessment, 

but have uot been assessed ; 

(б) settling estates, mahals of lands from which the proprietors were 

excluded at settlement and to which they have been, or are 
about to bo, re-admitted ; 

( c ) declaring land to be sir-land under section G8, sub-sections (£) 

and (3) } 
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(d) ascertaining and detei mining tho area to be reserved as abadi 

under section 71 ; 

(e) dealing with claims to bold estates, mnlials or lands wholly or 

partially free from revenue under section 75 ; 

(/) determining and recording all questions in regard to village-cesses 
under section 70 ; 

(g) recording airangemonts and deciding disputes among shareholders 
regarding management of estates, mahals or paflis under 
section 77 ; 

(ft) ascertaining, recording and modifying customs under section 78 ; 

(i) settling estates, main Is or lands m respect of which an application 

lias been made under section 8S, proviso (i). 

(j) apportioning sums payable under a settlement or sub-settlement 

in the case of pattis held in severalty under section 97. 


CHAPTER IX. 

PnOTJSCTIOH 01? ThEK AD AES AND VILLAGE HEADMEN. 

107. (1) The Deputy Commissioner may enquire into the claim of any 
person holding from a proprietor a village or any part of a village as theka- 
dar and may, notwithstanding any contract to the contrary', and with the 
previous sanction of the Financial Commissioner, declare such thekadar to 
be protected or confer on him the rights of an occupancy tenant in respect, 
of the whole or part of his sir-land or khudkasht and determine the rent 
payable by him : 

Provided that no thekadar shall he declared to be protected or be granted 
the rights of an occupancy tenant under this section unless he or the persons 
from whom the theka Las devolved upon him by inheritance or survivorship 
has or have been in lawful possesion of the village cr part of the village for 
a .period of not less than iwenlSy consecutive years, or unless it is proved that 
such thekadar or persons has or have established or substantially improved the 
village at his or their own cost. 

(3) If a thekadar has been declared to be protected, or has been granted the 
rights of an occupancy tenant, any member of his family who is found to be 
cultivating* land in the village by virtue of participation in the privileges of 
the theka may, by order of the Deputy Commissioner and with the previous 
sanction of the Financial Commissioner, be given the rights of an occupancy 
tenant in such land, subject to the payment of such rent as. the Deputy 
Commissioner may determine. , 

(3) The occupancy rights specified in sub-sections (2) and«(5) shall take 
effect from the date of expiry of the theka. 
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pi) Notwithstanding anything contained in this section, a thekndav hold- 
ing a village or part thereof from a proprietor who is deemed to be a member 
of an aboriginal tribe under the 1 Central Provinces Land Alienation Act, 1 OLG^ 
shall not be declared to be protected or he granted the rights of ail occupancy 
tenant. 

Explanation I. — Sir-land in which the rights of an occupancy tenant are 
thus conferred will not finally lose its character as such, but the sir right will 
remain in abeyance. 

Explanation If . — In this section and in section liO “ thekadar >3 includes 
a gaunt ia or farmer of proprietary rights. 

108. (Z) If a thekacLu- ha*, under section 107, sub-section (Z), keen ^roeoritof 
declared to be protected, the Deputy Commissioner shall enquire into ami g'jg'g of 
record the conditions on which the village or part thereof is held, including thekadur. 
the theku-jaina, miscellaneous dues and cesses, if any, to be paid, tlm period to 

elapse before enhancement, the rights over waste land and forest produce, and 
such other matters as may ho prescribed by rules made under section 227 . 

(.2) If any dispute arises regarding any matter specified in sub-scction {1) } 
the Deputy Commissioner shall decide it after hearing the parties and making 
such enquiry as he thinks necessary, and shall record proceedings setting out 
ihe nature of the dispute, his decision thereon, the grounds of such decision 
anti such other particulars as he thinks fit. 

(3) The Deputy Commissioner shall draw up a written lease and kabuliyat o; 

embodying the result of his enquiries under sub-sections (/) and (P), and shall kulmlivat. 
submit (hem for the orders of the Financial Commissioner. 

(./) The Linus of such lease and kabuliyat shall be Liuding on the parties 
and hhall not be called in question in a Civil Court so long a^ the bliekadar 
remains protected. 

(o) Jf the proprietor refuses to execute the lease, it shall be executed on his 
behalf by the Deputy Commissioner. 

109. (Z) Th<) incidents of tko tenure of protected thoknclar shall be as c£ 

follows:— " ’ ' st!ltuHl 

(a) the tenure shall be — 

(i) impartible; 

(ii) inalienable; and 

(iii) exempt from liability to sale or foreclosure in execution of 

any decree or order of a Civil Court : 

Provided that — 

(i) nothing heroin contained shall prevent a protected thekadar, or any 
member or members of his family who would be entitled to 

’ y * “ ’ ’ 1 * 

1 Supra, 3 ^ 1 . 
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share in the tlieka or to bo maintained out of its income, from 
making any arrangement, binding on themselves only, for the 
joint or divided management and enjoyment of the village or 
part tkeieof ; 

(ii) the right of a protected tliekadar may, subject to the sanction of 
the Deputy Commissioner, le given in lease for a period not 
exceeding ten yeais in favour of a society registered under the 
1 Co-operative Societies Act, 1012 ; II of 191: 

((j) the succession shall be regulated bv the personal law of the deceased 
thekadar, subject to the following conditions, namely : — 

(i) only one person at a time shall succeed ; 

(ii) when there are several persons in the same degree of relationship 

to the deceased thekadar, those senior in descent from the 
common ancestor shall be preferred to those junior, and where 
there are several persons of equal seniority of deseeut, the eldest 
shall he preferred io the others : 

Provided that, of such pevsm- bearing the same degree of 
relationship to the deceased thekadar, one who was joint in 
estate with him at the time of his death shall be preferred to 
one who was not so joint \ 

(iii) if there are severa.1 widows, the senior in date of marriage shall 

be preferred to the others ; 

(iv) the person entitled to succeed may resign his rights and there- 

upon the person next in order of succession to the deceased 
thekadar shall succeed ; 

(c) a protected ihekadar, whether holding under a written lease or under a 
verbal agreement, shall be entitled on its expiry to a renewal of his le: se or 
agreement and, on the occurrence of any such renewal, the provisions of sec- 
tion 108 shall apply ; 

e (d) all miscellaneous dues ami cesses, ^unless specially authorized by the 
Financial Commissioner, shall be included in the theka-jama. 

(2) Notwithstanding anything contained in the 2 Indian Registration of 100 
Act, 1908, no officer empowered to register documents shall admit to registra- 
tion any document which purports to transfer the rights or any portion of the 
rights of a protected thekadar as such save as provided in sub-section (I), 

■clause (#), proviso (ii). 

(5) If a protected thekadar transfers any portion of his rights, save as 
provided in sub-section (I), clause («), proviso (ii), and the transferee obtains 
possession in pursuance of the transfer, the Deputy Commissioner may, of his 


* General Acts, Volume VII. 
2 General Acts, Volume VI. 
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own motion or on the application of any of the persons hereinafter mentioned, 
place in possession of the village or part of the villages concerned the transfer- 
ring thefcadar, or any co-sharer, or, failing such persons, the proprietor, subject 
to the condition that the person so placed in possession shall accept the liabi- 
lities of the transferring thekadar for arrears of the theka-jama : 

Provided that, as among several co-sharers desirous of being placed in 
possession, the Deputy Commissioner shall decide in favour of the person who 
would be entitled to succeed the thekadar under sub -(section (I) if he were 
dead. 

Explanation I “ — For the purposes of sub-section (5) a surrender of his 
rights as such by a protected thekadar shall be regarded as a transfer in con- 
travention of sub-section ( 1 ) . 

Explanation II . — In this section and in the third proviso to section (iii) 
the expression “ co-sharer 99 shall mean any person joint with the protected 
thekadar and entitled to a share in the profits of the lease. 


110. If, in any proceedings before a Civil Court for the ejectment of a Stay of Civil 
thekadar, it appears that the thekadar has filed an application or appeal before pcmling dis- 
a Revenue Officer to obtain a declaration that he is entitled either to protec- cationfor^ 1 
tion or to a grant of the rights of an occupancy tenant, or if he files such an protection, 
application before the Civil Court, the said Court shall stay the proceedings 
until the application or appeal has been disposed of under this Act, and shall 
forward such application, if filed before itself, to the Deputy Commissioner 
for disposal. 


111. If any protected thekadar is shown — Forfeiture o£ 

protection. 

(а) to have contravened any of the incidents of his tenure; or 

(б) to have violated any of the terms of the lease or agreement under 

which he holds ; or 

(<?) to have continuously neglected or grossly mismanaged the village ; 

or • * • 


(d) to have diverted any eulturable land to non-agricultural purposes ; 

or 

(e) to have failed without due cause to pay the theka-jama ; or 

(/) to have refused to execute a kabuliyat drawn up under section 108, 
sub-section (8), or section 109, sub-section (I), clause (o) i 

the Deputy Commissioner may, with the previous sanction of the Financial 
Commissioner, declare such thekadar to have forfeited the protection previous- 
ly conferred on him, and such thekadar shall, from the date of such declara- 
tion, cease to bfc protected : 
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Provided that — 

(i) the Deputy Commissioner may, ith the previous sanction of the 
Financial Commissioner; at the time of such d olavaMnn of forfeiture reserve 
to the thekadar whose protection is withdrawn the rights of an occupancy 
tenant in the whole or part of his sir-land or khudkasht and may determine 
the rent payable thereon ; 

Explanation* — Sir-land in which the rights of an occupancy tenant are 
thus conferred will not finally lose its character as such, hut the sir right will 
remain in abeyance ; 

(ii) the Deputy Commissioner may, with the previous sanction of the 
Financial Commissioner; at the time of making such declaration, invest any 
co-sharer with all the rights of the thekadar in the village or part of the 
village concerned, subject to his acceptance of the liabilities of the thekadar 
for arrears of tlieka- jama ; 

(iii) as among several co-sharers desirous of so being invested, the Deputy 
Commissioner shall, in the absence of any local or family custom to the 
contrary, decide in favour of the co-sharer who would he entitled to succeed 
under section 1U9, if the thekadar weio dead. 

112. Subject to rules made under section 227, the Deputy Commissioner 
may, on the .application of any member of the family of a protected thekadar 
who is entitled to share in the theka or to be maintained out of its income, 
transfer tho theka to any such member of the family, who shall thereupon 
become the protected thekadar : 

Provided that such transfer shall not deprive the person removed of his 
interest in the theka. 


Reinstate- 
ment of pro- 
tected tlieka- 
dar illegally 
x ej ected. 


Reinstate- 
ment and 
protection of 
ejected tlieka' 
dnr entitled 
to protection 
or to occu- 
pancy rights. 


113. If a protected thekadar is illegally ejected by the proprietor, he may 
apply within twelve months from the date of his ejectment to the Deputy 
Commissioner for reinstatement, and the Deputy Commissioner may, after 
such enquiry as appears necessary, replace him in possession : 

Provided that no order passed under this section shall prejudice the right 
of the thekadar whose application for reinstatement is rejected to recover 
possession by means of a civil suit. 

114. Any person entitled to apply for either protection or a grant of tho 
rights of an occupancy tenant under section 107 who is ejected by tho 

'proprietor from, or has lost possession otherwise than by transfer or voluntary 
surrender of, the village, part of the village, or land in respect of which he is 
so entitled, may, at any time before the expiration of two years from the date 
of such ejectment or loss of possession, apply to the Deputy Commissioner, who 
may, with the previous sanction of the Financial Commissioner, replace him 
in possession and declare him to be protected, or to have the rights of an 
occupancy tenant, as the case may bo, under section 107* * 
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115. (I) In any area in which the Chief Commissioner has by notifi- protection of 
cation, declared that protection for village headmen or certain classes of village v ^ a ^ e 

1 -I 'i'll* • ® man in baclc- 

neacimen is desirable in the interests of the local tenantry or in order to waul tracts* 

maintain or improve the standard of cultivation, the Deputy Commissioner 
shall enquire into the suitability of every such village headman for the post 
and may, notwithstanding any agreement to the contrary, declare him to be 
protected. 


{2) W hile a notification under sub-section ( 1 ) is in force, no person shall 
be declared to be protected thekadur, or be granted the rights of an occupancy 
tenant under section 107 in any village in such area. 

JZxjjlauution. — -In this section and in section 11s “ headman ” shall 
include a thekadar, farmer ot proprietary rights, gaoutia or village officer 
responsible, according to local custom, for the management of the village. 

116. (1) li a headman has been declared to ue protected under section Execution of 
115, the Deputy Commissioner shall draw up a lease and a kv.buli.yafc setting kabuUyat 
out the conditions on which the village shall be held, and in preparing such ”* touted 
lease and kahuliyat, shall follow the provisions of section 108, sub-sections (5), headman. 


tenure of 
protected 
head man* 


(5) and (4). 

(#) The terms of such lease and kabuliyafc shall be binding on the parties 
and shall not be called in question in a Civil Court. 

(5) If the proprietor refuses to execute such lease, it shall be executed on 
his behalf by the Deputy Commissioner. 

117. (1) The incidents of the tenure of a protected headman shall be as buildouts of 
follows : — 

{a) the tenure shall be — 

(i) impartible \ 

(ii) inalienable ; 

(iii) exempt from liability to sale or foreclosure in execution of 

order or decree of a Civil Court ; and 

(iv) shall terminate on the death of the headman ; 

(6) all miscellaneous dues and cesses, unless specially authorised by 

Financial Commissioner, shall be included in the theka-jama ’■ 

(<?) a protected headman shall be entitled, on the expiry of the lease 
drawn up under section 1)0, to a renewal of the lease, mid on 
tlio occurrence of any such renewal the provisions of section 
108 shall apply. 

(2) Notwithstanding anything contained in the ^Indian Registration Act, 

1008, uo officer empowered to register documents shall admit to registration 
any document which purports to transfer the rights or any portion of the 
rights of a protected headman as such. 


any 


the 


a * 


1 General Acts, Volume VI, 
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Stay of 118. While a notification under section 115, sub-section (i), is in force, 

lore^ectmo^t an y prodding before a Civil Court for the ejectment of a village headman 
of protected j u su e h area shall be stayed until the Deputy Commissioner has decided 
■whether such headman shall he declared to be protected, and, if such declara- 
tion is made, the proceedings shall abate. 

Replacement 419, jf a protected headman is ejected by the proprietor, the Deputy 
of a protected . n .... 

headman. Commissioner may, after such enquiry as appears necessary, replace nun m 

possession. 

Roxfcitm e of 120. If any protected headman is proved — 

protection of ........ , , 

a headman. (a) to have contravened any of the incidents of his tenure, or to liave 

violated any of the terms of any lease executed under section 

110 3 or 

(J) to have diverted the culturable land of the village to non-agricul- 
tural purposes ; or 

(c) to have failed without due cause to pay the theka-juma ; or 
(//) to have refused to sign the kabuliyat drawn up by the Deputy 
Commissioner under section i 10 ; cr 
(e) to have failed without good cause to maintiiu the prosperity of the 
village ,* or 

(/) to have managed or to be managing the village in such manner 
that his retention as headman is, in the opinion of the Deputy 
Commissioner, no longer desirable ,* 

the Deputy Commissioner may, with the previous sanction of the Financial 
Commissioner, declare such headman to have forfeited the protection pre- 
viously conferred on him and may eject him fiom any land which he holds as 
headman : 

Provided that the Deputy Commissioner may, with the like previous sanc- 
tion, at the time of such ejectment, reserve to the headman the rights of an 
occupancy tenant in the whole or part of such land and may determine the 
rent payable by him. # # 

# Explanation. — Sir-land in which the rights of an occupancy tenant are 
thus conferred will not finally lose its character as such, but the sir right will 
remain in abeyance. 

Appointment 121 . (- 2 ) If any protected headman dies or is declared to have forfeited 
of a successor the protection, the Deputy Commissioner may appoint a successor, and, in 
or aif ejected making such appointment, shall, subject to rules made under section 227, take 
headman. consideration the claims of members of the family of the former head- 

man and the wishes of the proprietor. 

(2) A successor ^ so appointed shall be declared protected under 
section 115. 
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CHAPTER X. 


Collection of Land Revenue. 

122. ( 1 ) The land-revenue assessed on an estate, mahal or land, and any Revenue the 
sum payable under a sub-settlement shall, notwithstanding any partition, be 

a first charge on the estate, mahal or land io which it relates, and on the rents ^^ isor 
or profits tliereof. 

(2) Without the sanction of the Deputy Commissioner, the rents or 
profits of an estate, mahal or malili-makbuza holding or the produce of a 
survey-number shall not bo applied in satisfaction of a decree or order of a 
Civil Court until all sums legally recoverable under the settlement or sub- 
settlement or othenvise under an assessment made under this Act have been 
paid. 

(3) If the produce of any survey number has been sold, mortgaged or 
otherwise disposed of by private agreement, the Deputy Commissioner may 
prevent the removal of such produce until the land-revenue for the current 
year has been paid, whether the time fixed for the payment of the same under 
section 124 has arrived or not. 

(4) Nothing in sub-section (5) shall prevent any person from reaping, 
gathering or storing such produce or doing any other act necessary for its 
preservation. 

Eorplcunition , — In this section “produce 99 means — 

(a) crops and other products of the earth standing or ungathered on 

the holding $ 

(b) crops and other products of the earth which have been grown on 

the holding ami have been reaped or gathered and are depo- 
sited on the holding or on a threshing ground, or are stored by 
a raiyat of the land on which they have been grown, within 
the village in which the holding is situate or the raiyat 
resides. • • * 

123. All land-revenue payable under this A.ct shall be paid through the Land-revenue 
sadar-lambardar, laxnbardar or patel, as the case may be. 

saita r-lam- 
bardar, 
lambardur 
or patch 


124. (1) Notwithstanding anything contained in any record-of-rights, power of 
the Financial Commissioner may fix the number and amount of the instal- 
ments, and the time, place and manner of payment of any sum payable under 
a settlement or sub-settlement or otherwise under an assessment made under we nt of sums 
this Act. • 


111 
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(3) Unless the Financial Commissioner otherwise directs, all such pay- 
ments shall be made on the dates, in the instalments, in the manner and at 
the places, which prevail when this Act comes into force. 

125. If any sum payable under a settlement or sub-settlement or other- 
wise under an assessment made under this Act is not paid on or before the 
date on which it is payable under section 1*24, such sun shill be deemed to be 
an arrear, and all the persons with whom such settlement or sub-settlement 
assessment was made, their representatives and assigns, shall thereupon 
become jointly and severally liable for such arrear and shall be deemed to be 
defaulters witbin the meaning o£ this Act. 

Explanation.*— The term (( assigns” in this section includes a mortgagee 
in possession and a thekadar. 

126. A statement of account, authenticated by the signature o£ a tahsil- 
dar, shall, for the purposes of this Chapter, except where otherwise specially 
provided, be conclusive evidence of the existence of any arrear payable to 
Government, of its amount and of the person who in respect thereof is the 
defaulter. 

127. A tahsildar or Naib-Tahsildar may, if he thinks fit, cause a notice 
of demand to be served on any defaulter before the issue of any process under 
section 12S for the recovery of an arrear. 

128. An arrear payable to Government may be recovered by any one or 
more of the following processes : — 

(a) by arrest and detention of the defaulter or his imprisonment in 

the civil jail ; 

(b) by attaching and selling his moveable property ; 

(e) by attaching the estite, uniul or Ian l in respect of which the 
arrear has accrued, or the share or land of any co-sharer who 
has not paid the portion of the land-revenue which, as between 
him and the otWt co-sharers, is payable by him, and by taking 
such estate, mahal, share* or land under direct management ; 

(d) by transferring the share or land of any co-sharer who has not 
paid such portion, to any other co-sharer or, if every co-sharer 
declines to accept such share or land, to any person having a 
mortgage or charge upon the same who consents to accept such 
share or land ; 

{e) by annulling the settlement of the estate, mahal or land in respect 
of which the arrear has accmed, and taking such estate, mahal 
or land under direct management or letting the same ia farm; 

(/) by selling such estate, mahal or land, or the share or land of any 
co-sharer who has not paid the portion of tile land-revenue 
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which, as between him and the other co-sharers, is payable by 
him ; 

(y) hy attaching and selling immoveable property belonging to the 
defaulter other than the land in respect of which the arrear has 
accrued : 

Provided that— 

(i) The process specified in clause (a) shall not be issued against any 

female, minor, lunatic or any person exempted frem personal 
attendance in a Civil Court ; 

(ii) the processes specified in clause (J) shall not permit the attachment 

and sale of the following articles, namely : — 

(a) the necessary wearing apparel, cooking vessels, beds and bedding 

of the defaulter, his wife and children, and such personal 
ornaments as in accordance with religious usage cannot he 
parted with by any woman ; 

(b) tools of artisans and, if the defaulter is an agriculturist, his 

implements of husbandry and such cattle and seed as may, in 
the opinion of the Revenue Ofiicer, be necessary to enable him 
to earn his livelihood as such ; and 

(c) articles sot aside exclusively for the use of religious endowments ; 

(iii) the processes specified in clauses (7/), ( e) i (/), and {rj) shall not 

be enforced without the previous sanction of the Financial 
Commissioner ; 

(iv) no land shall be sold, and the settlement of no estate, mahal or 

land shall bo annulled, on account of an arrear accruing in 
respect thereof while it is under the charge of the Court of 
Wards, or held under direct management or let in farm in 
accordance with any of the provisions of this Act. 

129. The processes specified in section 12g, clauses (a), (b) and (//), may be Arrest ana 

enforced either in the district in which ihe*defuult has been made or in any l^outfor 

other district. recovery of 

arrear. 

130# (-0 it very warrant for the arrest of a defaulter shall direct the Arrest and 

delation of 

officer named therein to bring such defaulter to the tahsil ofliee, if he does not defaulter, 
pay the arrear by a date fixed in the warrant. 

($) If, when the defaulter is brought to the tahsil office, the arrear is still 
unpaid, the Tahsild ar may order him to be placed before tbe Deputy Commis- 
sioner, or may detain him at the said office for a period not exceeding ten 
days, tinless within such period the arrear is paid, and may then, if the arrear 
in still unpaid* cduse him to be taken before the Deputy Commissioner. 
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(5) If the arrear is still unpaid the Deputy Commissioner may issue an 
order to the officer in charge of the district civil jail, directing him to confine 
the defaulter therein for such period, not exceeding three months from the 
date of the order, as the Deputy Commissioner thinks fit, unless the arrear is 
paid within such period. 

131, (1) Attachments and sales of moveable property under this Chapter 
shall be made, as nearly as may he, according to the law for the time being 
in force for the attachment and sale of such property under the decree of a 
Civil Court. 

(2) Attachments of immoveable property under section 128 shall be made 
as nearly as may be, according to the law for the time being in force for the 
attachment of such property under the decree of a Civil Court. 

(3} When an attachment has beeu made, any private transfer or delivery 
of the property attached or of any interest therein shall be void as against 
claims enforceable under tbe attachment. 

132. ( 1 ) If any claim is set up by a third person to property attached or 
proceeded against under the provisions of this Chapter, the Deputy Commis- 
sioner shall enquire into the claim and may admit or reject it, 

(3) The person against whom an order is made under sub-section (1) may 
institute a suit to establish the right which be claims to the property attached 
or proceeded against, but, subject to the result of such suit, if any, the order 
shall be conclusive. 
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133. (-2) If an attachment has been made under section 128, clause (c), 
the Deputy Commissioner shall issue a proclamation declaring the attachment 
to be in force, and shall take the attached estate, mahal, share, or land under 
his own management, or place it under the management of any agent whom 
he may appoint for the purpose. 

($) During the continuance of such attachment the defaulter shall be 
excluded from possession of the estate, mahal, share or land attached, and the 
Deputy Commissioner or the agenfc appointed by him shall have all his rights 
to manage the same and to realize* the rents and profits arising therefrom, and 
shall be bound by all his liabilities as proprietor to any inferior proprietors or 
tenants thereof. 

(3) The surplus profits of such estate, mahal, share or land, after defray- 
ing the cost of the attachment and management, shall be applied, first, to the 
payment of any land-revenue becoming due in respect thereof during the 
continuance of such attachment, and next, to discharging the arrear for the 
recovery of which the attachment was made. 

(4) The attachment shall continue until the arrear is paid or realized from 

the profits of such estate, mahal, share or land, or the Deputy Commissioner 
reinstates the defaulter in possession : > * 
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Provided that no attachment shall continue beyond five years from the first 
day of the agricultural year next following 1 its commencement. 

134- (?) If the process specified in section 1&8, clause (r?), is to be enforced. Transfer 
the person, to whom the share or land inv espect of which the arrear is due is i 23 (rf)!° Cfcl0rJ 
to be transferred, shall piy the arrear or give security for the payment thereof 
^o the satisfaction of the Deputy Comm hsioner. 

[2) No such transfer shall be made for a term exceeding fifteen years from 
the first day of the agricultural year next after the date on which it is sanc- 
tioned by the Financial Commissioner. 

(5) No proceedings taken under this section shall affect the joint and j 0 i n fc and 
several liability of the proprietors of the estate or mahal for arrears accruing 
in respect of the estate or mahal subsequently to the transfer of the shave or nofcatfectca 
land, except that, as regards all such arrears, the transferee shall stand in the tin,US cr# 
place of tire proprietor whose share or land is transferred. 

135. (/) If the Financial Commissioner sanctions the annulment of the Procedure 
settlement of any estate, mahal or land under section 128, clause [e) 3 the of^ancS 11 ^ 
Deputy Commissioner shall proclaim such annulment, and may then exclude toanmilmont 
the defaulter from the possession of the estate, mahal or land, and either 
manage it or any portion thereof himself or through an agent or let it or any 
portion thereof in farm for such term and on such conditions as the Financial 
Commissioner directs : 

Provided that no management or farm under this section shall continue 
for a longer period than fifteen years from the first day of the agricultural 
year next after the proclamation of annulment of settlement. 

(2) After the date of such proclamation no liabilities shall accrue under 
the settlement so armuled, but such annulment shall not affect anything clone 
or any liability incurred under the settlement before such date, 

(8) If a portion only of the estate, mahal or land is managed or let in farm Case of a 
under this section, the remainder shall be separately re-settled with the pro- J^ai^being 
prietors thereof and the provisions of^eetions^Bft, 83 and 8(1 to 9? shall apply managed or 
to such re-settlement. 

(4) As toon as the management or farm of any estate, mahal org 0 ^i e ment 

land or portion thereof' has ceased, the Deputy Commissioner shall offer to the 00 0X W7 of 

management 

persons entitled under section 82 to an offer of assessment a new assessment, of farm, 
on such conditions as the Financial Commissioner may direct, for the 
remainder of the term of the settlement, and, if sueh offer is refused, the 
Deputy Commissioner may, with the previous sanction of the Financial Com- 
missioner, let such estate, mahal or land or portion thereof in farm or may 
manage it himself or through an agent for the remainder of the term 
of settlement.* 
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136. No transfer made, lien or incumbrance created by the defaulter, or 
by any person through or under whom he claims, of or upon any estate, 
mabab share or land managed or let in farm under this Act, shall, during 
such management or farm, be binding upon Government, its agent or 
lessee. 

137. (1) No defaulter shall be deprived of his sir-land in the execution 
of any of the processes mentioned in section 128, clauses (r), ( d ) and {e) ; but 
every such defaulter shall, while such process is being enforced, be entitled 
to occupy the sir-land on payment of such annual sum as may he fixed by the 
Deputy Commissioner. 

(£) If such sum or any part thereof remains unpaid, it may be recovered 
as if it were an arrear of land-revenue, and the defaulter shall cease to be 
entitled to occupy the sir-land and may be ejected therefrom by order of the 
Deputy Commissioner. 

138. (7) Unless the Financial Commissioner in sanctioning the sale 
otherwise directs, the purchaser of any estate, mahnl, share or land sold for 
arrears of land-revenue due in respect thereof, shall acquire it free of all in- 
cumbrances imposed on it, and all grants and contracts made in respect of it, 
by any person other than the purchaser. 

(2) Nothing in sub-section (I) applies to — 

(a) tenant-rights recognized by or arising under the Central Pro- XI of 181 
vinees Tenancy Act, 1S98 ; or 

(#) lands held under leases at fair rents for the erection of dwelling 
houses, places of worship, or manufactories or for mines, minerals, 
quarries, gardens, burial and cremation grounds, tanks or canals, 
so long a3 such lands continue to be used for the purpose for which 
they were leased. 

(3) The Financial Commissioner may determine which rents shall be 
deemed to be fair rents within tlfe meaning of sub-section (5), clause (&). 

(4) Any transfer, grant cr contract in respect of trees or the produce of 
trees which are or at any time have been the property of the proprietor of 
the estate, malial, share or land in which they stand shall be deemed to be a 
grant or contract made in respect of such estate, mahal, share or land within 
the meaning of sxib-soction (i). 

139. If the sale of any immoveable property has boon sanctioned under 
section 128, the Deputy Commissioner shall issue a proclamation of the 
intended sale specifying the property to bo sold, aud the land-revenue, if any, 
assessed thereon, the arrears due, the time and place of sale and any other 
particulars which the Deputy Commissioner may think accessary. 

'Supra, p. 
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140. No officer having any duty to perform in connection with any sale p ro hibitinn to 
under this Act, and no person employed by, or subordinate to, such officer 

shall, either directly or indirectly, bid for, acquire or attempt to acquire, property sold, 
except on behalf of Government or the Court of Wards, the property sold or 
any interest therein. 

141. (1) Every sale of immoveable property shall he by public auction S;ile h 
held either by the "Deputy Commissioner or by a Revenue Officer appointed 

by him in this behalf. held. 


(,?) No such sale shall take place on a Sunday or other authorized Civil 
Court holiday, or until after the expiry of at least thirty days from the dale 
on which the proclamation thereof was published* 

(•!>) The officer holding the sale may, from time to time, postpone it. 

142, The person declared to be the purchaser shall deposit immediately 
twenty-five per cent, on the amount of Ills bid, and, in default of such deposit, 
the property shall forthwith here-sold and the costs of the first sale and any 
deficiency of price which may occur on the re-sale, may be recorded from 
such person by the Deputy Commissioner. 

143, Hf the arroar in respect oE which the property is to he sold is paid at 
any time before tin* lot is knocked down, the sale shall be stayed. 

144. (/) Unless an application has been made under section 145, the full 
amount of purchase-money shall be paid by the purchaser on or before the 
fifteenth day from the date of the sale, and if the purchase- money is not so 
paid, the deposit, after the expenses of the sale have been defrayed therefrom, 
shall l*c forfeited to Government and the property shall be rc-sold, and the 
defaulting' purchaser shall forfeit all claims to the property, or to any part of 
the sum for which it may subsequently be sold. 

(//) If the proceeds of the sale which is eventually made are less than the 
price bid by such defaulting purchaser, the difference may be recovered from 
him by the Deputy Commissioner, t 1 % 

145. (0 Any person whose immoveable property has been sold under 
this Act may, at any time within thirty days from the date of sale, apply to 
the Deputy Commissioner to have the sale set aside on his depositing — 

(a) for payment to the purchaser, a sum equal to five per cent, of the 
purchase-money ; 

(£) for payment on account of the avrear, the amount specified in the 
proclamation of sale as that for the recovery of which the sale 
was ordered, less any amount which may have been paid since 
the date of the sale on that account $ and 
(c) the costs of the sale. 
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[2) If such deposit is made within thirty days from the date of the sale, 
the Deputy Commissioner shall pass an order setting aside the sale : 

Provided that, if a person applies under section 146 to have such sale set 
aside, he shall not be entitled to make an application under this section. 

146, At any time within thirty days from the date of sale, any person 
may apply to the Deputy Commissioner to set aside the sale on the ground of 
some material irregularity or mistake in publishing or conducting it, and the 
Deputy Commissioner may, after giving notice to the persons affected there- 
by, pass an order setting aside the sale, and may order re-sale ; but no sale 
shall be set aside on such ground unless the applicant proves to the satisfac- 
tion of the Deputy Commissioner that he lias sustained substantial injury by 
such irregularity or mistake. 

147, No sale, after postponement for a period exceeding seven clays under 
section 141, and no re-sale under section 3 4*1 or 1 tO, shall be made until a 
fresh proclamation has been published as prescribed in section 139. 

148, On the expiry of thirty days from the date of sale, if no application 
has been made under section 115 or 1 40, or if such application has been made 
and rejected, the Deputy Commissioner shall pass an order confirming the 
sale, 

149, H) If no application under section 1 46 is made within the time 
allowed therefor, all claims on the ground of irregularity or mistake shall be 
barred. 

(3) Nothing in sub-section ( 1 ) shall bar the institution of a suit in the 
Civil Court to set aside a sale on the ground of fraud or on the ground that 
the arrear for which the property is sold is not due. 

150, If the sale of any immoveable property has boon confirmed, the 
Deputy Commissioner shall put the purchaser in possession of such property 
and shall grant him a certificate, specifying the date on which the sale is 
confirmed, the property sold and the name of the purchaser. 

*151. If, in the course of a ^ale of nix estate or mabal or share therein, 
either under this Act, or in execution of a decree of a Civil Court, the property 
is knocked down to a stranger, the following persons may claim to take it at 
the sum last bid, in the following order : — 

(a) any recorded co-sharer other than the person whoso share is being 

sold ; 

Provided that, if the sale is for arrears of land-revenue, such co-sharer 
has paid the hnd revenue which, as between him and the other 
co-sharers, is payable by him j 

(b) if the superior proprietorship is sold, the inferior proprietor j 
(e) if the inferior proprietorship is sold, the superior proprietor : 



1917 : C. P* Act II.] 


Land Revenue , 


443 

Provided that such claim is made at any time before the sale is confirmed 
and the claimant undertakes to fulfil all the conditions of the sale binding on 
the purchaser. 

152* If the sale of any property is set aside under section 14*5 or 146, or a Refund of 

right of pre-emption is exercised under section 151, any amount deposited by ^'o^e^whea 

the origiual purchaser shall be repaid to him. sal** is set 

aside. 

153. The proceeds of every sale in execution of any process specified in Application 
section 128 shall be applied, firstly, in satisfaction of the arrear on account of sfie roc ° eds 
which the sale was held and of the expenses of such sale, and, secondly, to the 
payment of any other arrear duo to Government by the defaulter, and the 
surplus, if any, shall then be payable to him, or where there are more defaulters 

than one, to such defaulters according to their respective shares in the pro- 
perty sold. 

154. The costs of serving a notice of demand under section 127 or of Cost* recover* 
enforcing any process specified in section 128 shall be recoverable as part of of arrear^ 1 ^ 
the arrear in respect of which the notice was served or the process was 

issued. 

155. 0) If proceedings ^re taken under this Chapter against any person Payment 
for the recovery of an arrear of land -revenue or of any sum recoverable as 

such, lie may pay tlie amount claimed and may, at the same time, deliver a roe,,ver y* 
prolest signed by himself or by his authorised agent to the officer taking such 
proceedings, and thereupon they shall bo stayed. 

(JJ) Any person complying with the provisions of sub-section ( l ) may 
institute a suit for the recovery of the money so paid and in such suit may* 
not, withstanding anything contained in section 120, prove that nothing was 
due or that the amount due was loss than the amount for the I’eeovery of 
which the proceedings wore taken. 

(rVj Government shall not be made a party to any suit brought for the 
recovery of money paid under sub-section (Jf),«unless the arrear or sum was 
payable to Government. 

156. In a suit for the recovery of any sum payable under a sub-settle- Limitation of 
mout and in a suit brought by a sadar lambardar or lambardar to recover the 

amount of any land-revenue payable to Government through him, the defen- for 

. VYQMS, 

dant shall not, except with the permission o£ the Court, — 

(«) set-off against the plaintiff's demand any sum of money recoverable 
by him from the plaintiff ; or 

(b\ claim credit for auy 'payment purporting to have been made on 
account, i£ such payment was made before the date on which 
*fche amount thereof became due. 
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Recovery of 157- ( 1 ) Any sadar-lambardar or lambardar who has paid- any land- 
through revenue due by any proprietor, or by any malik-makhuza, may, within six 

miSoner 0 ”' montI ’ s from the date of E ueh payment, apply in writing to the Deputy 
instead of by Commissioner to recover the amount on his behalf. 

(S) If any estate or mahal is held under a sub-settlement, or by a pro- 
tected thebadar whose theka-jama has been recorded or fixed under section 108 
or 109, or by a protected headman, and the sum payable under the sub-settle- 
ment or the theka-jama has fallen into arrears, the proprietor may, within six 
months from the date of the accrual of the arrears, apply in writing* to the 
Deputy Commissioner for their recovery. 

(S) The Deputy Commissioner may reject such application, or, after 
satisfying himself that the amount claimed, or any part thereof, is due and 
after giving the person against whom the claim is made an opportunity to 
show cause, may, subject to rules made under section 227, proceed to recover, 
as it it were an arrear of land-revenue, such amount, with costs and interest, 
from the person held by him to bo liable for the same. 

{4) No appeal shall lie from an order under this section ; but any person 
affected by such order may institute a suit in a Civil Court to establish the 
right which he claims ; 

Provided that Government shall not be made a party to such suit. 

(5) If the Civil Court decides that no arrear was due, and the property 
has been sold for the recovery of arrears, the sale shall become void, 

(f?) No person on whose behalf the Deputy Commissioner proceeds to 
recover an arrear under this section shall thereby be relieved of his resp< visibi- 
lity for any arrear of land-revenue due by him. 

Remission 158, ( 1 ) If the land-revenue payable on any estate or mahal has boon 

of snm^my- 11 suspended or remitted, the Deputy Commissioner may, subject to rules made 

asunder under section 227, order the suspension or remission of any sum -payable under 
sub-settlement , . j l j 

a sub-settlement or lease or proprietary rights in such estate or mahal. 

(2) No suit shall lie for the^recovory of any sum of which the payment 

has been remitted or, during the period of suspension, for the recovery of any 

sum, the payment of which has been suspended. 

159. (1) Subject to the provisions of section 75, nothing in the 1 Indian 
Limitation Act, 1908, and no agreement made after the third day of Novem- 1X 100 
ber 1881, shall bar the right of the proprietors of any estate or mahal to 
recover land-revenue in respect of any land which, having been taken into 
account in the assessment of such estate or mahal, is held by any person with- 
out payment, or on payment of a sum less than the land-revenue payable 
thereon. 


or lease. 


Saving of 
right of 
proprietor to 
recover reve- 
nue of land 
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revenue and 
held free. 
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(2) The Financial Commissioner may exempt any case from the operation 
of sub -section (1). 

(3) If land -revenue has not been separately assessed on such land, the Fixation of 
proprietor may apply to the Deputy Commissioner who shall assess thereon a by the deputy 
proportionate share of the land-revenue assessed on the estate or mahal, and Commissioner, 
such land-revenue shall thereupon become payable. 

160. (1) The limitation for a suit for the recovery of any sum payable limitation ia 

under a settlement or sub-settlement, whether by enforcement of the charge o£ 

specified in section 182 or otherwise or payable by a thekadar with a protected sums payable 
1 , . , c , n . , under settle - 

status, or by a protected headman, or for the recovery or a share or proprietor men t and of 

rv profits between lambardars and co-sharers, shall he three years and time ^opr^tary 

shall begin to run from the first day of the agricultural year next following 
that to which the suit relates : 

Provided that, if payment of any such sum has been suspended, the 
period of suspension shall be excluded in computing the period of limitation* 

(.9) Any suit which would be barred under sub-section (7) may be 
instituted within one year after the commencement of this Act or within the 
period of limitation previously in force, whichever period expires first. 

(3) In other respects the limitation of such suits shall be governed by 
1008. the 1 Indian Limitation Act, 1908. 


CHAPTER XI. 

Partition. 

161. Partition is either perfect or imperfect. 

Perfect partition means the division of a mahal into two or more malials. Perfect anil 
Imperfect partition means the division of a mahal or of a patti into two petition! 

or more pattis : • • # 

Provided that, in the Sambalpur Territory, c imperfect partition * means 

the division of the bhogra. 

162. Any recorded co-sharer of a mahal and any person in whose favour Persons 
a decree has been passed awarding to him a proprietary interest in a mahal, 
whether such interest consists of & fractional share in the mahal or a part of partition, 
the mahal or of specific lauds, is entitled to claim at any time imperfect parti- 
tion of his share ; 

Provided that an application for imperfect partition may be rejected on 

the ground that settle ment proceedings are in progress in the mahal. 

— — * General Acta, Volume VI. 
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Persons 163. Except in the Sambalpnr Territory, any recorded co-sharer of a 

perfect* to ma hal, whose share, saving such part of it as may be iwpartiblo, has been 

partition. completely separated from the rest of the mahal and is held by him in sever- 

alty, is entitled to claim perfect partition of his share at the time of the 
settlement of such mahal. 
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164. An application for imperfect partition shall be made in writing to 
the Deputy Commissioner of the district in which the mahal is situated : 

Provided that, if the application relates to two or more mahals or shaves 
situated in two or more districts, the application may he made in any one of 


those districts, and the partition shall lo made by such one of the Deputy 
Commissioners of those districts as the Financial Commissioner may direct. 
Deputy ^ 165. If, on receipt of the application or at any other stage of a partition 

may^ejoet 1Cr before confil *roaticn, there appears to be any sufficient reason for disallowing 
application or the partition, the Deputy Commissioner may by an order in writing reject 
proceedings the application or order the proceedings to be quashed. 


Refusal to 
partition 
very small 
shares. 


Procedure on 
receipt of 
application. 


166. If an application for imperfect partition involves tbe formation of 
a patti of which the area will be less than one hundred acres and the land- 
revenue less than one hundred rupees, the Deputy Commissioner may order 
the partition only of sir-land and khudkasht. 

167. ( 1 ) If (he application lias not been rejected, the Deputy Commis- 
sioner shall publish a proclamation thereof and shall scr \ e a notice on such of 
the recorded co-sharers in the mahal or patti as have not ; joined in the appli- 
cation requiring them to appear before him and state their objections, if any, 
on a day to be specified in the notice, not being less than thirty or more tbnn 
sixty days from the dale on which such notice' was issued. 


(2) If from any cause notice Cannot be personally served on any eo~ 
sharer, the proclamation shall be deemed sufficient notice under this section. 
Objections 168. If, on or before the day specified or with the permission of the 
to partition Deputy Commissioner at any later date, any objection is made to the parti- 
tion by any co-sharer in possession, and the Deputy Commissioner is of 
opiaion that there is good and su&eient reason why tbe partition should be 
disallowed, he may, by an order in writing, reject the application. 


Objection 169. (1) If the objection raises any question of title or of proprietary 

qS of ri 2 h V v an y otter question which it is essential to decide finally before the 
Mo. partition can be proceeded with, and such question has not already been 

determined by a Court of competent jurisdiction, the Deputy Commissioner 


may' 


(a) decline to grant the application until the question in dispute has 
been determined by a competent Court, or has been settled by, 
a lawful compromise or award, or 
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(i) require any party to the case to institute within sis months a suit 
in the Civil Court for the determination of such question, or 
to have it settled within six months by a lawful compromise or 
award ; or 

(0 proceed to enquire summarily into the merits of such question, 
and pass orders thereon. 

(2j If the proceedings have been postponed under sub-section (I), clause 
(A)j and — 

(a) if such party complies with the requisition, the Deputy Commis- 
sioner shall deal with the ease in accordance with the decision 
of the Civil Court or the compromise or award, or 
(/>) if such party fails to comply with the requisition, the Deputy 
Commissioner shall decide the question against him. 

(3) If the Deputy Commissioner proceeds under sub-section (1) > clause (.?), 
his order shall not be subject to appeal or revision ; but any party may, within 
six months from the date of such order, institute a suit in the Civil Court to 
have the order set aside, and the decision of such Court shall be binding on 
the Deputy Commissioner, but, subject to the result of such suit, if any, the 
order of tlie Deputy Commissioner shall be conclusive. 

170. If the Deputy Commissioner decides that a partition may be made? option to 

he may give the parties the option of making the partition themselves or of to 

appointing arbitrators for the purpose, partition 

11 1 1 themselves 

or appoint 
arbitrators. 

171. J'efore making the partition, the Deputy Commissioner shall a*ecord Proceeding 

a proceeding specifying the lands held in severalty, if any, and the lands held 

in common, and laying clown the principles to be followed in making the pavii- Deputy * 
* * Donums- 

tiom sioner before 

inching 
^ partition. 

172. (1) When the partition proceeding has been recorded under section preparation 

171, the Deputy Commissioner shall estimate the cost of making the partition jj J cost of'* 8 
and shall direct that such cost be levied in the first instance from the applicant r>nrtit ? oTi ami 
in such instalments and at such times as he thinks fit, and, if the amount first oi 

estimated is found insufficient, ho may, from time to time, make a supple* 
mentary estimate and may levy the additional amount in the manner above 
provided. 

(£) If the 1 amount is not paid as ordered by the Deputy Commissioner, 
the application, may be dismissed. 
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Each patti to 
be made as 
compact as 
possible. 


173, (1) The patti of each sharer shall be as compact as possible : 

Provided that, so far as may be compatible with fairness of partition, 
lands held in severalty shall be left in the possession of the parties holding* 


the same. 

(£) No partition shall be disallowed solely on the ground of incompaet- 


ness. 


Rule When 174- (-2) If, in making the partition, it be necessary to include in any 
sharers °m P a ^ the l anc l occupied by a dwelling-house or other building in the posses- 
cluded in the gjon of another co-shaver, such eo-sharer shall be allowed to retain such land, 
other. 0 al> with any buildings thereon, on condition of his paying a reasonable ground-rent 
to the co-sharer in whose patti it may be included. 

(2} The limits of such land and the ground-rent shall bo fixed by the 
Deputy Commissioner. 


Sir-land 175. (2) No sir-land or khudkasht which is the exclusive property of any 

helongiu^to^ co-sharer shall be included in the patti assigned on partition to another <*o~ 


lanuuon oaunoi 


one sharer not gbarcr unless with the consent of the owner, or unless the pa 
to be included 

without his otherwise conveniently be made. 

cone^t in tue If such land be so included, the Deputy Commissioner shall declare 

. i j i <• 1 1 tin/* 1 1 i % * 


patti of 
another 
sharer. 


the owner to be an occupancy tenant of the same and slit ill fix the rent payable 


therefor. 


Rules as no 
tanks, wells 
and other 
irrigation 
works. 


176- Tanks ; wells, water-courses tmd embankments shall be treated us 
attached to the land for the benefit of which they were originally made : 

Provided that, if it appears necessary to the Deputy Commissioner that 
such works should continue to be joint property, he shall determine the extent 
to which the proprietors may nspectivoly make use of them, as well as the 
proportion of the charges for the repairs of such works to bo borne by the 
respective proprietors, and the manner in which the profits, if any, derived 
therefrom shall be divided. 


Rule 

regarding 
places of 
worship and 
burial and 
cremation 
grounds. 

Joint rights 
over commu- 
nal land. 


177. (. 1 ) Places of worship,* burial and cremation grounds hold in com- 
mon previous to the partition Shall continue to bo so held unless the parties 
other wise agree among themselves 

(2) Such agreement shall be in writing and shall be filed with the record. 

178* If it appears necessary to the Deputy Commissioner in the interests 
of the village that any land over which there exist communal rights recorded 
in the village administration paper should continue to be joint jropcrly, he 
may direct that it shall so continue. 


Division of 179. If, in the course of a partition, the holding of any tenant is divided, 
ing? nt * k* 1 ** the Deputy Commissioner shall distribute the rent of the holding over the 
parts thereof. 
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130. If partition is made, tlic Beputv Commissioner shall apportion Apportion- 
, . ‘ , moiit of sums 

oniony the pnftis, sums payable under a settlement or sub-settlement or payable 

otherwise under an assessment made under this Act, but such apportionment amon ^ r pattis. 
shall not affect the jmnt and several liability of the pattis and their proprie- 
tors for smh payments. 

181. If the paifition is made by an Assistant Commissioner such parti- Confirmation 
tion snail not lie complete until it is confirmed by the Deputy Commissioner. °f l )al tiilon. 

132* When a pat ti lion is completed, a proclamation thereof shall issue, Proclamation 
and such partition -hall take effect from the commencement of the agricul- ° 1)1 1 10n * 
tin st.1 \ear nox* following the date of such proclamation. 

183. .(/) Notwithstanding anything contained in this Chapter, if an Partition may 
application for imperfect partition is made in respect of a property which aLn-ihution^ 
consists of two or more mahals or shares, the property may he partitioned hy of mahals. 
the distribution of such mahals or shares among the co-sharers without imper- 
fect partition thereof, or partly by such distribution and partly by imperfect 
partition. 

(3) In effecting a partition under sub-section (J), the other provisions of 
this Chapter shall, so far as may be, apply. 

184. (I) An application for perfect partition shall be made to the Ai>pl3cationB 

Settlement Officer of the local area in which the mahal is situate. partition to 

bo made to 

(3) Such application shall show that the share, which it is desired to Settlement 
form into a separate mahal, is already held in severalty, saving such portion 011lCtir ' 
of it ns may be impartible. 

(5) No perfect partition shall he allowed by which a mahal will be formed Disallowance 
with an area of less than one hundred acres, unless the land-revenue thereof 
be more than one hundred rupees. \ cv y 

185. (/) Subject to rules made under section 227, tho Settlement Officer Settlement * 

may, after making with the consent of tho parties such modifications in the ^ckro mttis 
pattis as ho thinks necessary, declare the pnttisNo be separate mahals : mabal? 1 ^ 1 ^ 0 

Provided that no patti shall bo declared to be a separate mahal until the 
proprietors of other pattis in the mahal have been given an opportunity of 
objecting* 

(3) Mxcepl with the sanction ol‘ the Commissioner, an incompact patti 
shall not be declared 1o lie a separate mahal. 

186. If two or more mahals forming portions of tho same village, or two of 
or s^orc pattis forming portions of the same mahal, are held by tho same pro- pattiaform- 
ptioloi’H, the Deputy Commissioner, or, if a settlement is in progress, theJJ^g^^ 0 * 
Settlement Officer may, after considering the objection, if any, of the pro- ^U^ 00 *' ' 
prictor, unite such mahals or pattis and correct the records accordingly. 

2 a 


to be separate 
% ranhals. 
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CHAPTER XII. 

Village Okficfrs \nd Village Management. 

Appointment 187. (?) Subject io rules made uinler section 227, tluTo shall be appoint- 
ed laralurdars. C( ] ouo or more lambardaTS for each mahal oi* ])iitti to perform t,he duties im- 
posed, and exorcise the powers conferred, on a lambardar by this Act. 

(;J) Tf the office of la.mbard.ir becomes vacant or i£ at any time the Deputy 
Commissioner decides Unit one or more additional lambardars shall l>e 
appointed, a Revenue Officer not below the rank of Tahsi ldar shall appoint 
one of the propriotms of' the mahal or patti to be lambardar. 

Lnrnbai P) If the hwnbnrdur la a. minor or unlit (o perform the duties of the oflmo 
gumushtaH. through any infirmity of body or mind, or is a female who is nimble to per- 
form such duties, such lit venue Officer shall appoint a lambavdar-guma&hta 
for the purpose. 

ia^rdto U' (!) All a]>pointments of lambardar or lambardar-gumashta shall lm made 
J'ln'fcom and ivcordaueo with rules made under seel ion 2:2 7 : 

Provided that, in making rules for appoint ment to the office of lambardar, 
regard shall be paid among other matters to local custom and hereditary 
claims and to entries on tlm subject in the village administration paper. 

(o) If in any mahal more Inmburdars than ouo have been appointed, such 
Revenue Officer shall, subject to rules made under section 227, determine to 
which of such lumhardars the land-revenue payable* by any proprietor or 
mailik-makbuza shall be paid, and may appoint one of such himbanlars to be 
sadar-lambardar, whose duty it shall he to collect from the lambardars the 
land-re venue assessed on the mahal and pay it to Government. 

Kxphnutfion — In this section, “ proprietor ^ includes a transferee o£ 
proprietary rights in possession and a tbekadar with protected status. 

188. (!) It shall bo the duty of every lambardar — 

(«. ) to collect and pay i*tto the Government, treasury, or, iF a sa/lar- 
kmbardar lias itium appointed, to the sadar-lambardar, so much 
of tbe laml-revenuc as may, under section 187, sub-section (#), 
be payable through him ; 

(/j) to collect and pay to the mukaddam or into the Government 
treasury, as the Deputy Commissioner may direct, all sums of 
money payable thiough him either solely or jointly with 
other himbanlars, by the proprietors of the mahal or patti for 
which he is appointed, on account of the remuneration of the 
mukaddam or villago-watehnaen, or on account of any expenses 
which the mukaddam is authorized to recover from the latnbav- 
dars of bis village ; 


LcivdiUn 

claims. 


ftmtiHam- 

Lfirdniu 


Duties of 
l.uu bun Lira, 
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(<") to assist the mukaddau ia obtaining 1 all particulars wliicli he is 
bound to report under this Act or any other enactment for 
the time being* in force. 

(-) r Phe lambardar shall in the mahai or patti for which he is 
appointed, — 

M be deemed to be the landlord within the meaning of the 1 Central 
Provinces Tenancy Act, 1898 ; 

{h) exercise the powers of the proprietors in matters relating to the 
village abadi and the enjoyment of their rights and privileges 
by tenants and others over the waste land of the village, 
im hiding the grazing* of cattle thereon ; 

( ft ) oolloel the village profit* and render an account of the same to the 
proprietors within six months of the close of the agricultural 
year ; and 

(d) if necessary, institute suifs and take other proceedings relating 
1o the exercise of the aforesaid powers and against trespassers 
on the common property, 

189. Subject to rules made under section 237, the Deputy Commissioner 
may remove a Hadar-lamhardar, lambardar or lambardar-gumashta from 
office — 

[a) on the application of any proprietor ; 

(fj) for bad character or gross misconduct; or 

(c) for neglect, or improper discharg e of the duties imposed on him 
under t his Act or under any other enactment lor the time being 
in force. 

190. (/) In every village there shall be appointed, in accordance with 
rules made under section 227, a mukaddam, who shall ordinarily be a lambar- 
dar or palel. 

(.yj If a lambardar who does not reside in the village is appointed 
mukaddam thereof, he shall appoint an agent, to be approved by a Revenue 
Officer, not below tho rank of Tahsildar, who shall bo called the mukaddam- 
gmnushta, to perform the duties of mukaddam : 

Provided that no agent need he appointed for any uninhabited village; 
and that' the Deputy Commissioner may exempt any specified village from tho 
operation of this section. 

(/;) If, in the case specified in sub- section (5), there are co-sharers 
retrident in the village, the mukaddam shall appoint one of them to bo his 
agent, unless a Revenue Officer not below the rank of Tahsildar allows him to 
appoint some other person, 

1 Siijpra, p, 131. 

3 o % 


Powers of 
lambardars. 


Removal of 
sadar-lani- 
bardars, lam- 
bnrdait* aud 
lambardav- 
gumaslifcas. 


Appointment 
of mukiiil- 
tlams and 
mulculdtmi- 
gumaslitas* 
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Pnwers and 
liabiiitii s of 
mukailtlaia- 
gramshtas. 

Remunera- 
tion of 
lambanliirs, 
himbadar- 
gumasblas 
nnd muliatl- 
dams. 


Duties of 
nuiktHldams. 
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(4) If tlio mukaddam fails within a reasonable j etio.ho appond, an agent, 
such ’Revenue Officer may himself appoint such agent, fllu | s p a ]| p ix ^] 10 
remuneration payable 1o him by 3 ho mukaddam. 

191. A mukaddain-gumashta shall be deemed io have th e power c conferred 
on a mukaddam by this Act and the rules made tlua OUU( j or lJn( | £ 0 | JC 
responsible jointly with the mukaddam for the duties so proscribed 

192. (Z) The remuneration of the lambardar, himbardar-ganvishia 

and nnikaddam shall be fi\ed by the 1 eput-y Coinrni«si 0lUT im( \ s p ;l p 
recoverable by the kvnbnrdar from the proprietors of tp () or p. t m 

for which lie is appointed : 

Provided that — 

(i) except witli the previous sanction of the Cowi U i wiollor t |,e aggre- 

gate sum so payable ]»y any proprietor shall , !()t oxcceil fiv^per 
cent, on the land-revenue which is assessed 0n ^ p ul( j (>r jp 
the land is hold wholly or partly free of re V(!11U( , on the’kamil- 
jama of each land ; 

(ii) no such recovery shall he made from a inalik-m^ f 


(8) If a, lambardar is not mukaddam, he shall pay t, 0 the mukaddam sueh 
sum as may be fixed liy tlie Deputy Commissioner : 

Provided that — 


(i) except with the previous sanction of the Commi*,j 0n0P the sum so 

payable by any hunbardar shall not exceed fl Vo vfil . 00nt . on the 
land revenue payable by him as hunbardar. or, if suc ], rcvonu c 
is wholly or partly assigned, on the kamil-j^ . 

(ii) the percentage on land-revenue fixed under tbs sub-section 

shall not exceed tho percentage on land-revenue fise d under 
sub-section (/). 

(.5) Any expenses nceessarily incurred by tlio rnukad(] am * n ^ el .f 01 .. 
manee of his duties shall be rccoveroblo from the l>ropri 0 |, ors ; n t p G mamiei . 
specified in sub-section (7). * , 

193. It shall lie the duty of every mukaddam — 

(a) to control and superintend the village- watchman ; to report his 
death or absence from duty ; to maintain hi m j n j^e possession 
of any lands appertaining to his office j to recover and pay to 
him any remuneration to which lie may he < m titlc<l ; aud to 
take such steps as may he necessary to com ])0 ] hiui t ’ perform 
his duties j 

(8) to furnish roporis regarding the state of Ids vill a{ ,. fl} at suc h p i a0ftg 
and times as the Deputy Commissioner may f; x f n liehalf ; 
(e) to report and, if possible, to prevent encroaelunents, 0 n the public 
paths and roadways in his village •, 
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{(() to preserve such stations and mark* erected in his village by Gov- 
ernment Surveyors as may bo made over to his care; 

( e ) subject to ruins made under section 2*27, to keep his village in good 
sanitary condition ; 

U ) !o report the contravention of, or failure to observe any rule, 
custom or condition entered in the village administration paper 
or any rule made under section 20:2 ; 

{(j) to secure to persons entitled to cut wood and enjoy other privileges 
in the waste-land of the village the rights to which they are 
entitled ; 

(//) i,o collect, or aid in the rolled ion of, all payments due to Govern- 
ment in his village; 

(0 to icport, at such places and times as the Deputy Commissioner 
nia} fix -in this behalf, all births and deaths taking place in the 
village ; 

(j) to perform such other duties as may be prescribed by rules made 
under section 227. 


19 u if, by any enactment for the time being in force, any public duties 
are imposed on, or public Kahili ties are declared to attach to, land-holders, 
their managers and agents, such duties shall be deemed to be imposed on, and 
such liabilities shall be held to attach to, mukaddams appointed under this 
Act : 

Provided that nothing heroin contained shall discharge land-holders, tlieir 
managers or agents, from any duties or liabilities otherwise imposed upon 
them by law. 

195. Subject to ruins made under section .22/, the Deputy Commissioner 
may remove from oflico any umkuddam or mnkaddam-gmnashta. 


196. (/) For ouch ullage or group o£ villages there shall be appointed, in 
m cordance with rules made under section 227, one or more kotwars or village 


Liabilities 
imposed "by 
law on land- 
holders to 
attach to 
mukaddams. 


Removal of 
mukaddams 
or miilcad- * 
dam-^amash- 
tas. 

Appointment 
of kotwars. 


vvjitcbmen. 

CJ) r i'h tj Deputy Commissioner shall, subject-, to rules made under section 
247, fix the remuneration which kotwars or village- watchmen are entitled to 
recover tn.ni the proprietors, malik-makbuMis, tenants, holdors o£ survey- 
numbers a, ml residents of the village or villages for which they are appointed. 


197. Any sums which laraburdars, lambardar-ffiiinashtas, mukaddams, rjambar(W 

mukaddam-y'nmashtas and village-watchmen are entitled to recover or oiBoots^ dues 

demand under this Aet or the rules made thereunder may, if the Deputy Com* recoverable 

. _ - _ as arrears, 

miHsionor so ‘iliivcts, be recovered in tlio same manner as an arrear oHanu-^ 

revenue payable to Government. 
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Penalty for 198. (7) Any mukaddam or mukaddain-gumaahta, who fails to perform 

form^uty^or" an y duty imposed, or abuses any power conferred, on him by this Act or the 

for abuse of rules made thereunder, shall be liable, on the order of the Deputy Cuinmis- 
aiitkor ty by ' 1 J 

mukaddamor sioner, to a fine which may extend to filty rupees, 
mukadtlam- 

gumaBlita. (8) Any fine imposed on a mukaddam-gumashia under sub-st'Oiion (/) 

may be recovered eiclior from the nmkaddam-^umaslita or from the muknd- 
dam : 

Provided that, before the fine is recovered fiom the mukaddam, he shall 
be given an opportunity of showing* cause why the fine should not be re- 
covered from him. 


Penalty for 
neglecting or 
disobeying 
orders of 
mukarldam 
or mukad- 
dam-gumash- 
ta. 


199. Aliy person who neglects or disobeys any reasonable order made 
by a mukaddam or mukaddam- gmnashta in pursuance of any duty imposed 
on him by section 198, clauses (c), (<t) 9 ( c j, (/), (//) ami (?), shall bo liable, on 
the order of the Deputy Commissioner, to a fine which may extend to twenty 
rupees. 


Liability of 
owners of 
animals or of 
persons in. 
receipt of 
village-cess 
in respect 
of carcasses. 


200. (7) The owner or person in charge of an animal which has died 
within the limits of any village is hound to dispose of its carcass, including 
the skin, hide, hair or wool, in such manner as may be required by rules made 
under section 2>'Z7 ; or, if a village-cess leviable for the performance of this 
duty, the person or class of persons to whom the cess is payable shall be so 
bound. 


(8) Whoever fails or neglects to perform the duty imposed by sub- section- 
(i) shall be liable, on the order of the Deputy Commissioner, to a fine which 
may extend to twenty rupees. 

(3) Any person to whom a village-cess is payable under section 76 in 
return for services to bt rendered under sub-section (/) may, by application 
to the Deputy Commissioner, renounce his claim to tlu* cess, and shall there- 
upon be relieved of the liability to perform the duty imposed by sub- 
section (7). 


Punishment 201. (i) Any person bound by any rule or custom entered in t ho village 
administration paper, who contravenes or fails to observe sucli rule or custom, 
or custom. shall be liable, ou the order of the Deputy Commissioner, to a fine which may 
extend to two hundred rupees : 

Provided that such person may institute a suit in the Civil Court to have 
such order set aside on the ground that no rule or custom was contravened or 
not observed, and to recover the fine and costs incurred in the proceedings, anti 
such further sum as compensation as the Court thinks fit. 

(8) The Deputy Commissioner may apply the whole or afiy part of the 
fine either to meeting the cost of such measures as may bo necessary to pro- 
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vent loss or injury to any person or to the public owing to such contravention 
or failure, or to compensating an\ persons who may, in his opinion, have 
suffered los< or injury therefrom. 

202. iij The Chief Commissioner ma\ make rules regulating the control 

sill tl management of the forest-growtli on the lands of any estate or malml, and ColJ ti’°* imd 

J manft^monfc 

the exercise of any right or user over such iorost-growth, and may attach *o of forest- 
the breach of such rules a penally not exceeding Uvo hundred rupees, or, if 8 ruwt h- 
(he breach he a continuing’ one, a penalty not exceeding ten rupees for each 
day during which such breach continues. 

The Deputy Commissioner na} direct that the whole oi any part of 
any sum recovered under tin* rules made under sub-section (/) shall he paid as 
com jwuisat ion 1o any person or persons Lowborn looser injur \ has been caused, 
or that it sliall be oxpeuded in such manner as he may deem fit for the benefit 
of the forest-growth. 

(r V) The Deputy Commissioner may confiscate and sell any timber or oilier 
forest produce cut or removed in contravention of any rule made under sub- 
section (/), and may apply the proceeds of sale to either or Loth of the pur- 
poses mentioned in sub-section (//). 

(-/) If the proprietor is guilty of any material violation of the rules 
made under sub-section (/), the Deputy Commissioner may — 

(«/) proclaim that the forest-growth oi the estate or malial will be pro- 
tected by Government; or 

(/;) issue notice to the proprietor to show cause, within a reasonable 
time to be specified in tbo notice, why be should not be exclud- 
ed from the possession of the forest land. 

(d) Until the proclamation made under sub-section (-/), clause (a ) , is 
withdrawn, it shall be unlawful for any person to cut or cause to be cut, for 
sale, or for conveyance of use outside the village area, any timber, bamboos or 
brushwood, save with the previous sanction <?f the Deputy Commissioner naid 
in (he manner and to the extent permitted by him. 

(() j If no sufficient cause is shown against an order under sub-section (4)i 
clause (6), the Deputy Commissioner may, with the previous sanction of the 
Commissioner, exclude such proprietor from the possession at the forest laud 
and assume the direct management thereof for a term to bo fixed by the 
Commissioner* 

(7) The costs of management shall be payable by the proprietor, or by the 
superior or inferior proprietors in such proportions as the Commissioner may 
direct. 

(H) The profits of such forest land, while under direct management, shall 
be paid to the proprietor or to the superior and inferior proprietors. 
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horn o-sites 
in malials. 


(9) No lease, inciunbrar.ee nr contract with respect to the forest land 
held under direct management shall be binding upon Government. 

(10) On the expiration of the period fixed for the direct management, the 
forest land shall be restored to the proprietor thereof. 

Explanation * — In this section, “ proprietor w includes a transferee of proprie- 
tary rights and a thekadar with protected status. 

203. (/) Every person holding* land in a. malm l for agricultural purposes 
otherwise than as a sub-tenan», or ordinarily working* therein as an agricul- 
tural artisan or labourer, and the villa ge-wa tchnum, are emit led to a house- 
site of reasonable dimensions in the abadi free of rent. 

(S) Such person, on ceasing to hold such land, or to work as an agricultural 
artisan or labourer, or to be the village- watchman, shall forfeit his right under 
sub-section (/). 

(5) A person holding a site under sub-section ( 1 ) shall be incompetent to 
transfer it except to bis next heir or to a person entitled to and not already in 
possession of such site : 

Provided that the materials of any house erected thereon shall bo transfer" 
able. 

(4) The proprietor of the xnahal shall be entitled to allot sites in the abadi, 
but any dispute regarding such allotment shall be decided by a lie veil no Officer 
not below the rank of Taheildar. 

(9) The Financial Commissioner may, after such enquiry as he thinks fit 
declare that in any village the rights of persons other tha n those specified in 
sub-section (/) in house sites or houses in the abadi shall, notwithstanding 
any entry in the \ ill age adminisi ration paper, be heritable and transferable, 

(6) I n issuing any notification under sub-section (ft) the Financial Com- 
missioner may declare that it shall apply to suit.-? ponding at the date of its 
issue, and io appeals from decree)? for ejectment either so pending or instituted 
in Accordance with law within three months from such date. 

(7) If a site, with or without the house on it, in an abadi to which sub- 
section (/>) applies, is transferred otherwise than by a lease for a term not ex- 
ceeding seven years, or is sold or foreclosed by the order of a Ci\il Court, the 
proprietor of the mahal shall be entitled to recover from the transferee a sum 
as nazarana equal to five per cent, on the value of the property transferred, 
sold or foreclosed : 

Provided that, if the Financial Commissioner, by notification, declares 
that in such abadi the consent of* t he proprietor has not ordinarily boon ob- 
tained to transfers, no nazarana shall be recoverable. 

(5) Nothing in this section shall a If cot the terms of any contract between 
the proprietor and the holder of a site in the abadi. 
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(U) In a n 'filial in which there are both superior and inferior proprietor 
‘he inferior proprn tor shall exorcise the powers and have the rights conferred 
oil a pryprHor under this section. 

/V — In ohis s<etioii, a [proprietor 99 includes a transferee of pro- 

prietary rights in possession and a thekadar with protected status. 


OH APT VAl XIII. 


Ruymvuu Villages 

204. The Ohirf Commissioner sha.ll issue . nstrueti on, s for the assess me lit Assessment 
<d survey -mini hers, and m**y mAo rules proscribing i li< • conditions on which 

such sun ey-numhers are (o he held and the purposes to which they may he 
appropriated. 

205. On every s-urvey -number, unless the Financial Commissioner other- Assessment 
wise directs, a delim'-e and separate sum Khali he assessed as land-revenue, hat J^Succkl 
the Mini bo ur: eased may ho reduced in such manner and to such extent as the 

Chief Commissioner thinks fit for any period not exceeding lift eon years from 
Hie date on which the assessment takes effect. 

206. (!) Tin assessment of a survey -number shall, in the first place, be Ans-eawwiit 

olTeired !o the rayiaf, if any, holding the survey-number. offered. 0 

(,Vj If the ra iy at accepts the assessment and the conditions of 
i enure, he shall execute an a crept e lire in sueh form as the Financial Com- 
misMouer may pjeseriho. and shall deliver the same to the Settlement Officer 
(•I) Any raiyat, who within thirty days fails to execute and deliver 
sueh acceptance, or to inform the Settlement Officer that he refuses the 
assessment , shall, if the Sett lemenfc Officer by an order in writing so directs* • 

be deemed to hav'* accepted such assessment. 

207. ff the raiyat refuses to accept th<?^ assessment of a survey-number, Effect of 
he may ho ejected by th< k Deputy (Vmmiwioimr and the assessment maj % he 
(dieted to any eo-sharer of the e juried ran at or, If such co-shnrer refuses, 

to any other person : 


-to 


vuled that the raiyat shall ho entitled to remove any crop standing on 


the ground. 

208. ( !) If a miyat wishes to appropriate his land or any part thereof to Reunion of 
any purpose other than that for which it was granted, ho shall apply a^proilrktion 1 
for permission t o Mm Deputy Commissioner who may, after enquiry, grant or r Vosc^othei: 
refuse the same. , Limn fclmn tor 

(fd) If in pursuance oi: permission granted under sub-section (1) ^ntod? ^ 
such appropriation is made, the land-revenue, if any, assessed on the survey- 
number shall, not withstanding anything contained in section 205, be liable 
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to be revised, and the Deputy Commissioner may, subject to rules made under 
section 227, also impose and realise a premium. 

209* In every raiyatwari village the Deputy Commissioner shall, in 
accordance with rules made under section 227 ; appoint cue of the raiyats to 
be the patel, 

210. It shall be the duty o£ the patol — 

[a) to collect and pay into the Government treason the land-revenue 
as c esscd on the surve) -numbers or lands of his village ; 

(/;) to report on the following matters relating to his village : — 

(i) the abandonment ol‘ survey-numbers or lands ; 

(ii; the encroachment by raiyats on wasle land not included in their 
survey-numbers or lands ; 

(iii) the non-payment of land-revenue ; and 

(iv) any fads winch indicate that default in the payment thereof is 

likely to be made ; 

(6*) to assist the village-watchman of his village in the recovery of 
the dues to which he is entitled ; 

{d) to prevonL the unauthorized cutting of wood in Government forests 
included in, or adjoining, his village, and to report any such 
unauthorized cutting in such forests j and 
(< e ) to perform such other duties as may be prescribed by rules made 
under section 227. 

211* Unoccupied land in a raiyatwari village may, in accordance with rules 
made under section 227, be allotted by the Deputy Commissioner either 
directly or through the patel to any per soil who accepts the assessment and 
the terms of tenure thereof. 

212. (1) The right of a raiyat in a survey-number or in a house-site in 
the abadi of a raiyatwari villagt^shall devolve as if it weie laud, but shall not 
b# transferable except to a person wh(?, if ho survived the raijat, would 
inherit his right, or to a co-sharer in such right, or, with the permission of 
the Deputy Commissioner, by a lease : 

Provided that in any district in which tho Financial Commissioner may 
direct that this proviso be applied, any raiyat. may transfer his survey-number 
for a term not exceeding two years tor the cultivation of sugar-cane. 

{2) The right of a raiyat in a survey-number or in a house-silo in the 
abadi of a raiyatwari village shall not be sold or foreclosed in execution of a 
decree. 

(3) A raiyat is not entitled io claim partition of a survey-number, but 
the Deputy Commissioner may divide a survey-number and apportion the 
assessment between the holders thereof. 
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213. (t) If the proprietary rights in any r mahal become vested in Govern- Status of 

ineufc, uny malik-makhuzas or absolute occupancy tenants tlierein shall, if 

tin* Financial Commissioner so directs, be declared to have the status of a ^ soluto 

occupancy 

<e raiyat -mail k/ ; and ail other tenants shall be declared to have the status of tenants m 
*. * mahnls ac- 
ral y at S. (paired by 

(3) The rigid, of a rniyat-mahk shall devolve as if it were land and ^wcrninent, 
shall be partible and transferable, and lie shall otherwise be subject to all the 
provisions of this Act regarding raiyatwari village*, except those contained in 
seel ions :1 n 7 , 212 and :U0, sub-*ections (7), (3), (3j and ( 4 ). 

(o) if an\ raiyat-malik refuses t<i accept the assessment ottered under 
suction 2lK‘., I lie Settlement Ollicer may, with the previous sanction of the 
Financial ( him missioner, exclude him from the possession of his holding for a 
period not exceeding the term of settlement, and the Deputy Commissioner 
may then cither lei the holding in farm or take it under direct management. 

(•/) Any raiyat-mnlik excluded from i ho possession of his holding under 
sub-section {3j shall be entitled, during* the period of such exclusion, to an 
allowance of not loss than live per cent, or exceeding fifteen por cent, of the 
laud-revenue assessed on the survey-number. 

214. If a survey-number is held by two or more persons as co-share*’s, Uosponsi- 
tho Deputy Commissioner may, subject to rules made under section 22 ? , [j 1 
appoint one of sueb raiyat s to bo primarily responsible for the land-revenue, havers. 

215. (/) Any raiyat who has accepted an assessment, his representative iitsoonsiUlliy 
or transferee shall be bound to pay the amount thereof, from such date and 

for su<‘h term as the Chief Commissioner may appoint in this behalf, unless he 
rolin<pii,-hes the survey-number by presenting at the tahsil office a written 
notice of relinquishment, or by following such other procedure as the 
Financial Commissioner may prescribe, and such notice of relinquishment 
shall take effect from the commencement of the agricultural year next folio \v- 
iug : * 

Provided that the raiyat. shall be*ontitled *to remove any crop standings* 
the ground. 

(3) If a term has been fixed by the Chief Commissioner under sub-section 
(/), the land-revenue asst ssed on a survey-number shall not be enhanced 
during such term, except under section 20S, or on the ground of an improve- 
ment effected at the cost of Government by which the letting value of the 
survey-number has been increased. 

216. (/) A raiyat may, subject to rules made under tection 227, be js-jwtment <>£ 

ejected from hi* land by the Deputy Commissioner on the ground — Ta,jrntB ’ 

(а) that he has failed to pay tho land-revenue assessed thereon ; or 

(б) that be has, in contravention of section 212, transferred bis land 'or 

part thereof \ or 
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( 0 ) that he has diverted the land wit limit permission to any purpose 
other than that to which it was appropriated ; or 
(d) that he has persistently failed to cultivate the land ; or 
(r) that he has committed a breach of any of the conditions of tenure 
or of his acceptance thereof : 

Provided that a raiyat shall not he ejected under clause (b), ( 0 ) , (<1) or (r) 
of this sub-section unless Ip* has been given notice calling on him to comply 
with the condition which he has violated, and unless lie has failed to do so 
within three months from the date of service of the notice. 

(9) If any raiyat has been ejected under sub-section (1), clause (4), the 
Deputy Commissioner may also eject the transferee. 

(3) With the previous sanction of the Financial Commissioner, any holder 
of a survey-number may he ejected by the Deputy Commissioner for any 
other reason on payment of compensation fur disturbance, such compensation 
to be calculated, as nearly as may he, in aecoi dance with the provisions of the 
1 Laud Acquisition Act, 1891, by the Deputy Commissioner, or, if his award is j 0 f 1894. 
not accepted, by the Civil Court., and to include the value of any improve- 
ments effected by him during the period of his tenure. 

(4j Any ejectment under sub-section (/), clause (5), (c), (//) or (e) or 
under sub-section (.9) or (3) shall not take effect until the close of the agri- 
cultural year in which the order of eject mentis passed : 

Provided that the person ordered to he ejected shall be entitled to remove 
any crop standing on the ground. 

(5) A raiyat who ceases to hold any survey-number in a village may bo 
ejected by the Deputy Commissioner Iroin his house-site : 

Provided that ho shall he allowed a reasonable time to remove the materials 
01 his house. 

217. (1) Any person who occupies any land in a raiyntwari village with- 
out authority shall be liable to paj — 

* , • 

* (ft) if the land forms part of a survey-number assessed to land- 
re venue, the assessment of the entire survey-number for the 
whole period of his oecupaiion ; or 

(4) if the laud has not been so assessed, such amount as the Deputy 
Commissioner may fix in accordance vuth rules made under 
section 2 il ; 

and i hall abo be liable, at the discretion of the Deputy Commissioner, to a 
fine not exceeding five rupees or a sum etjuaHo ten times the amount of 
assessment payable by him for one year, if such sum be in excess of five 
rupees. • 


1 Monoral Acts, Volume IV. 
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(:L) Any |M.*rsnn o copying t my Uniu in n ralyntwnn villai* withmit autho- 
I’itv nun , In stddiiimi to mich l»n*. ]•«* Hunmiui’y ejected from such Iiuul by 
oi <it*r 4 •[ tin; ^“p'ny ( b.. , mis.q<mei, and any crop which may be standing on 
ti.r Ians ! ft nil any building whbh such pcrscm may have erected thereon, 
h no!, r ‘iiHtwi! \\i«hin v u**h ti.m» ;h (he Deputy Commissioner may fix, 
shiil! ho liahl** to forfeiture. 

(tlj Any prii] htI; foifeh-'d under 1 his s»*ct.iim shall become the property 
of Cjuvrrnmont end shall h* do ill with m* the Deputy Commissioner may 
three!. 


CHAPTER XIV. 


r 1894 


M isomnNKnus. 


218. (() Unless it is <>Hi *nvise evpr<‘!-sly provided in the records of a IMght to 

selUemeut or hy the terms of a grant made hy Government, the right to all iniiies^qiiar- 

minerals, mines and quarries and to all fisheries in navigable rivers shall rie . 9 aml 

1 cries, 

vest m (lovorninont, whi**h shall have all powers necessary for the proper 

enjoyment of such rights. 

(:J ) The right to ii.ll mines ami quarries includes the righto! access to land 
for the purpose of mining and quarrying and the right to occupy such other 
lend ns may he necessary for purposes subsidiary thereto, including the 
erection of oilmen, workmen's dwellings and machinery, the stacking of minerals 
and deposit of refuse, the construction of roads, railways or tram linos, and 
any other purposes which the Chief Commissioner may declare to he subsi- 
diary to mining and quarrying. 


(tlj If Government has assigned to any person its light over any minerals, 
mines or quarries, and if for the proper enjoyment of such right it is necessary 
that all or any of the powers specified in sub-sections (/) and (£) should be 
Cvereised, the Deputy Commissioner may, hy an order in writing, subject to 
Mich conditions and reservations as he m^y prescribe, delegate such powers 
to the person to whom the right has* been assigned : t 

Provided that no such delegation shall he made until notice has been duly 
served on all persons having rights iu the land affected, and their objections 
have, been heard and considered. 

\4) If, in the exercise of the right herein referred to over any hind, the Compensa- 
rigid s of any persons are infringed by the occupation or disturbance of tlie ^f' ; f^ r eineilt 
surface of such laud, Government or its assignee shall pay to such persons rigW» by 
compensation for such infringement and the amount of such compensation 
shall he calculated hy the Deputy Commissioner, or, if his award is not 
accepted, hy the Civil Court, as nearly as may be, iu accordance with the nJa,* at '° 

provisions oj: the 1 L;md Acquisition Act, ]8')4>. 

tftunoral Acts, Volume IV. 1 
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(o) No assignee of Government shall enter on or occupy the surface of 
any land without the previous sanction of the Deputy Commissioner, unless 
the compensation has Wn determined and tendered to the persons whose 
rights are infringed. 

(6‘) If an assignee of Government fails to pay compensation as provided 
in sub-section (4), the Deputy Commissioner may recover such compensation 
from him on behalf of the person entitled to it, as if it were an arrear of 
land- revenue. 

Explanation * — In this section, “minerals” include any sand or clay 
which the Chief Commissioner may declare to have a commercial value or to 
be required for any public purpose. 


Encroach- 
ment on 
Government 
or communal 
land. 


219. (?) Any pert on, who encroaches upon any land set apart by an 
entry in the village administration paper of a jualial for communal purposes, 
or upon any land which is the property of Government, may be summarily 
ejected by order of the Deputy Commissioner, and any crop which may be 
standing* on the land, and ' any building or other work which he may have 
constructed thereon, if not removed by hun within such time as the Deputy 
Commissioner may fix, shall be liable to forfeiture : 


Provided that the Deputy Commissioner shall not exercise powers 
conferred by this sub-section in regard to encroachments made by buildings 
or works constructed before the commencement of this Act. 

(3) No order under sub-section (?) shall prevent any person from establish- 
ing his rights in a Civil Court. 


(5) If notice of an intention to institute a suit is delivered to the Deputy 
Commissioner, lie shall desist from carrying out his order under sub-section 
(/) for a period of three months, and if su<h suit is filed within such period 
he shall stay his proceedings pending the decision of the Civil Court. 


Exclusive 
jnris/Uction 
of revenue 
authorities. 


220. Except ns otherwise provided iu this Act, or in any oilier enact- 
ment for the time being in force, no ‘Civil Court shall entertain any suit 
instituted or application made to obtain a decision or order on any matter which 
the Governor-General in Council, the Chief Commissioner, or any Koveimc 
Officer is, by this Act, empowered to determine, decide or dispose of ; and 
in particular and without prejudice to the generality of this provision, no Civil 
Court shall exorcise jurisdiction over any of the following matters: — " 


Matters ex- [a) any correction or revision of a, rocord-of-rights under section 40 ; 

jurisdiction of ip) any question regarding the demarcation of boundaries under 

Civil Courts. ; sect i ori 55 . 

(c) any matter provided for in sections 63 and G4t as to any land which 
appears to have no lawful owner; 
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id) any matter provided for, or referred to, in section 73,74,75,01* 

1 63 us to estates, mahals or lands held or claimed to be held 
free from revenue, except rights arising under any contract 
between the Government of India and grantees of land; 

(/) the formation of the recurd-of-rights, the preparation of any of the 
documents contained therein or the notification of settlement, 
and any matter required by section 79 to be entered in the 
village administration paper; 

( / ) tin* amount/ of land-revenue to he assessed under this or any enact- 
ment for the time being in force; 

( f j\ the claim of any person to have an assessment offered to, or sub- 
settlement made with, him ; 

(//) jmy question as to the validity of any engagement with Govern- 
ment for the payment of land-revenue, or of any agreement 
entered into by superior or inferior proprietors in a settlement 
or sub-settlement ; 

(i) ?my decision regarding the purpose to which land is appropriated 
under section SS, proviso (ii) ; 

f /) any claim connected with, or arising out of, any process enforced 
on account of refusal to accept the assessment offered in a settle- 
ment or Kib-Kottlomeni by the Settlement 0 Ilioer or by the 
Deputy Commissioner ; 

I7-) the amount of the allowance or sum fixed under section 93 ; 

!/) any matter relating to thekadars under section 107, 108, 111> 
1 I 3 or 1 1 t, or to village headmen under section 1 1 5, lit), 130 
or 131 ; 

any claim against Government connected with, or arising out of, 
the collection of land-revenue or the recovery cf any sum which 
is realisable as land-revenue under this Act or any other 

enactment ; \ 

• • 

(//) tlio partition or union o£ mahals or pattis j 

(/,) Um distribution of the land or apportionment of the land-revenue or 
sums payable under sub-settlement of a maltal or patti by par- 
tition or otherwise, or the determination of the rent to be paid 
by a eo-sbarer for land bold by him after the partition in the 
nmbal or the patti of another co-sharer ; 

(p) any claim in connection: with the office or the fixation of the remu- 
neration of patwari, sadar-lambardar, lambardar, mubaddam, 
patol or village-watchman, or in respect of any injury caused 
*by the exclusion of any person from such office; 


t 
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(q) any question connected with, or an-ing out of, fhe exorcise of the 

powers under section 02 • 

(r) any question connected with the 1 ) » >c moot of ho:i.-e-sit>\s in an 

abadi under .section 2WJ, suh-seetku l-Jj, or the exception of an 
abadi under section £0i3, sub-sections (£>j, ((J) and (7) 1’iom the 
provisions of se<* T ion *J03, sub-sections (/), (,?), (3) ;;nd (4) ; 
and 

(,?) any claim to compel the performance of any dutv imposed by this 
Act on any -Revenue Oliieor. 

221. ]Mo suit shall lie in any Civil ( hurt for the recovery of any village- 
cess which 1ms not been recorded under section K> or 106, clause (/'), 

222. If, at any settlement made before Hum Act conics into force, waste 
lauds have been demarcated as the property of Government, no claim of any 
person to, or in respect of, such lands shall be entertained by any Civil Court 
after the expiry of three years from the date of such demarcation. 

223. If any estate, mahal, share or land is managed or let in farm under 
section <S9, 90 or 95 or if a proclamation under section loH or hi 5 has been 
issued, all sums due to the proprietor in respect of the estate, mahal* share or 
land specified in any of the said sections, shall be payable only to the Deputy 
Commissioner, his agent or lessee, ami no payment made to such proprietor 
in anticipation of the usual time for such payment shall, without the sanction 
of the Deputy Commissioner, relieve the person making the same from his 
liability to the Deputy Commissioner, his agent or lessee. 

224. If any estate, mahal, share or land has boon let in farm under the 
provisions of this Act, any rent or revenue due from the farmer in respect of 
such estate, mahal, shaie or land may be recovered from him, his represen- 
tative or surety as an a nvar of land-revenue payable to Government, 

225. Rents, fees and royalties due io Government for the use or occupa- 
tion of land or water, whether ♦the property of Government or not, or on 
account of any products there, of, and all moneys falling due to Government 
under any grant, lease or contract which provides .that limy shall be so re- 
coverable, may be recovered under this Act in the same manner as an arroar 
of land-revenue, 

226. (J) All records kept under this Act shall ho open to public inspec- 
tion at such times, and on such conditions as to fees or otherwise, as the 
Financial Commissioner may direct. 

(#) A pafcwari shall produce any record or paper which he io required to 
maintain for the inspection of any person interested therein* and shall allow 
such person to take copies thereof. # 
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227. (1) Subject to the control of the Chief Commissioner the Financial Financial 

Commissioner may from time to time make lules for the purpose of carrying 
into effect the provisions of this Act and may, with the previous sanction of attach pea alt y 
the Chief Commissioner, attach to the breach of any such rale a penalty which to breach 
may extend to two-hundred rupees. thereof. 

(3) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide for — 


(a) the prescription of the duties of Tahsildars, Naib-Tahsildars, 
Superintendents of Land Records and Assistant Superin- 
tendents of Land .Records, and regulating their postings and 
transfers ,* 

{6) the regulation of the power of Revenue Officers to summon parties 
and witnesses under section 20 and the grant of expenses to 
witnesses ; 

(<?) the regulation of recognised agents with regard to appearances, 
applications and acts done by them in proceedings under this 
Act ; 

(d) the regulation of the appointment of pafcwaris and revenue inspec- 

tors under sections 43 and 44, sub-section {2), respectively and 
of their qualifications, duties, punishment, suspension and dis- 
missal ; 

(e) the prescription of the form of, and the additional particulars to be 

entered in, the papers to be included in the record-of-rights 
under section 45, sub-section (3) ; 

00 the regulation of — 

(i) the preparation of the annual papers of the mahal and of the re- 

cording of changes in respect of, and transactions in, land 
under section 47, sub-sections ( 1 ) and (£), respactivelv; and 

(ii) enquiries into and recording of transfers of „ possession under 

section 49, sub- section (7) ; * 

io) regulation of the recording of land as sir-land under section 
68, sub-section (3) ; 

W the prescription of the conditions as to the determination, record- 
ing, levying and other inoi ients of village-cesses under sec- 
tion 7 6 ,* 

M the prescription of the matters in regard to which the {Settlement 
Officer is to ascertain and record rights and customs under sec- 
tion 78, clause (c) ; 

00 (i) the prescription of additional matters to be enquired into and 
recorded under section 108, sub-section (/); 

2 h 
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(ii) the regulation of fche removal of thekadars with protected status 

and appointment of substitutes under sectiou 113 ; and 

(iii) the regulation of the appointment of a successor to a protected 

headman under section 121; 

{k) (i) the guidance of Revenue Officers in issuing notices of demand 
under section 127 and executing the processes specified in sec- 
tion 128 ; 

(ii) the prescription of the classes of officers by whom the processes 

specified in section 12S may be enforced; and 

(iii) the presciiption of the fees to be charged for the service or execu- 

tion oi processes issued by Revenue Officers, the mode in which 
such fees shall be collected and the agency by which such pro- 
cesses diall be executed ; 

( l ) the regulation of the recovery under section 157, sub-section (S), of 
amounts due by proprietors or by malik-makbuzas to a sudar- 
lambardar or lam bard fir ; 

(w) the regulation of the suspension or remission, under feution 

sub-section (/), of sums payable under a sub-settlement or n 
lease of proprietary rights ; 

(n) the guidance of Settlement Officers in making perfect partitions 
under section 1 85 ; * 

(e) the regulation of — 

(i) the appointment of Jarabardars, hmbardar-giunashtas and ssvlnr- 

lambardars, under section 1 S7 ; 

(ii) the removal from office of sidar-lamhavdavs, lambardars and 

lambardar-gumashtas under section 181) ; and 

(iii) the appointment of mukaddams and mufeuldam-gumashtas 
under section 190; and their removal from office under section 

ia&; 

(p) 0) the addition i<> tfce list of duties which a mukaddam is require 1 
to perform under seetiou # M3 ; 

(ii) the regulation of the liability of persons residing or holding land 

in any village for charges necessarily incurred by mukaddams 
in the performance o! the duties specified in section 198, clause 
[e), in respect of such villages, and for apportioning such char- 
ges among such persons ; 

(iii) the association with the mukaddam of a committee of residents 
of the village to assist him in carrying out his duties under 
section 193; and 

(iv) the determination of the officers to whom reports under section 

19-3 shall be made ; ♦ 
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(rj) (i) the regulation of the appointment, punishment, suspension and 
dismissal of kotwars or village watchmen ; 

(ii) the determination of the nature and amount of the remuneration 
which the kotwar or village watchman shall he entitled to re- 
ceive ; and 

(iii) the prescription of the duties and mode of supervision of village 
watchmen ; 

(rj the regulation of the disposal of dead animals by the owners or 
persons in charge under section 200, sub-section (1) ,* 

( 5 ) the regulation of the imposition and realisation of premia under 
section 208, sub-section (3) ; 

(/) the regulation of the appointment of patels under section 209 and 
the prescription of their additional duties under section 210, 
clause (e); 

(71) the regulation of — 

(i) the allotment of unoccupied land in raiyatwari villages under 

section 211 ; 

(ii) the appointment of a co-sharer to be primarily responsible for the 

land-revenue under section 214 ; 

(iii) the ejectment of raiyats under section 21G, sub-section (1); and 

(iv) the assessment under section 217, sub-section (2), clause (i), of 
sums payable in respect of land occupied in raiyatwari villages 
without authority ; and 

(y>) generally for the guidance of Revenue Officers and all other persons 
in all proceedings uuder this Act. 

228. (7) The power to make rules under section 202 and section 227, sub- 
section (£}, clauses (y), (£),(/), (p), (?), (ii) and (r), shall be subject to the 
condition of the rules being made after previous publication. 

(3) No rule made under this A ct shall t\ke effect until it has been pub- 
lished in the Gazette. * 

229. All rules, assessments, appointments and transfers made, notifications 
and proclamations issued, authoiities and powers conferred, farms and leases 
granted, record s-of-rights and other records framed, revised, or confirmed 
rights acquired, liabilities incurred, times and places appointed, and other 
things done under any of the enactments hereby repealed shall, so far as may 
be, be deemed to have been respectively made, issued, conferred, granted, 
framed, revised, confirmed, acquired, incurred, appointed and done under this 
Act. 

230. The enactments, specified in the First Schedule, are repealed to the 
extent mentioned in the third column thereof. 

2 h 2 
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SCHEDULE I. 

( See Section £30.) 

Name and extent of the Acts repealed. 


Acts repealed. 

Extent of ioj>» al. 

Act No. XVIII of 1831 . 

The Central Provinces Land Reve- 
nue Act, 1881. 

The whole. 

Act No. XVI of 1889 ... 

An Act to amend the Central Pro- 
vinces Land Revenue Act. 1881, 
and the Central Provinces Local 
Self-Government Act, 1883. 

The whole, except section 
41. 1 

Act No. XII of 1808 ... 

The Central Provinces Land lte\e- 
nuo Act, 1898. 

The whole. 

i 

Act No. XIII of 1908 ... 

The Central Provinces Financial 
Commissioner \s Act, 1908. j 

Do. 


SCHEDULE IL 

{See Sections 10 and IS.) 

P OWE ItS OF SlJB-D I VISIONAL OfBK'ER* 


<1) To exercise in disputed cases regarding proprietary rights, the powers 
conferred on Deputy Commissioners ... 

{2) To exercise the powers conferred on Deputy Commissioners in respect 
of the maintenance of boundary and survey** marks and of the 
boundary line in villages adjoining Government forest and in res- 
pect of disputes regarding boundaries ... 

(3) To confine defaulters in the CmtaLiil 

ft) To decide claims to property attached X>v proceeded against under 
Chapter X ... ... ... 

{3) To exorcise in respect of sales of immoveable property, the powers 
conferred on Deputy Commissioners 


(6) To recover arrears on behalf of sadar-lambardars and lambwdars and 

proprietors 

( 7 ) To suspend or remit sums payable under a sub-settlement or leaso ... 
<8) To exercise the powers conferred on Deputy Commissioners by Chap- 
ter XI in partition cases, except the power of confirming partitions 


{9) To remove sndar-lambardars, lambardars and lambarcLar-gumashtas ..., 


Sections* 

49 


52, 53, 51, 55 
130 

132 


139, 141, 142, 
143, 1 U, 145, 

140, 147, 148, 

150 

157 

158 

161 to 186 
excluding 
181 and 182 

189 


1 Section 41 of Act XVI of 1889 is printed, supra, p. 131. 



1917 : C. P. Act II,] Land Eevenue, 469 

1917 : C. P. Act III.] Tenancy . 

[Schedule 1L] Sections. 


(10) To fix the remuneration of lambardars, lambardar-gumastitas and 

mukaddams 

(11) To remove mukaddams and mukaddam-gumashtas 

(12) To impose fines on mukaddams and mukaddam-gumashtas and on 

persons disobeying their orders ... ... 

(13) To impose fines, for failure or neglect to perform services, on persons 

in receipt of a village-cess 

(14) To appoint patois 

(15) To allot land in a laiyatwari village 

(10) To .permit leasing by raiyats ; to divide a survey-number and appor- 
tion the assessment thereof .. 

(17) To appoint one of two or more co-sharers in a survey-number to be 

primarily tisponsiblo for the land-revenue 

(18) To eject a raiyat or his transferee 


(19) To pass oiden of assessment, fine, forfeiture or ejectment in the case 

of persons occupying land without authority in a raiyatwari village 

(20) To eject trespassers on communal or Government land 


102 

105 

198, 199 


200 

200 

211 

212 


214 

210 (1), (2) and 
lo ) 


217 

210 


Powers o^an Assistant Commissioner of the first class. 


To exercise all ol* any of the powers conferred on a Sub-divisional Officer 
in such cases or classes of cases as the Deputy Commissioner may from time 
to time refer to him for disposal. 

Powers of an Assistant Commissioner of the second class. 


To investigate and report on such cases as the Deputy Commissioner or 
the Sub-divisional Officer may from time to time refer to him for investiga- 
tion and report. 


CENTRAL PROYINCES ACT No. Ill OF 191 7. 1 

[THE CENTRAL PROVINCES TENANCY AMENDMENT ACT, 1917.] 

* 

xi of 1898 . An Act lo amend the Central Provinces Tenancy Act, 1838. 2 

Whereas it is expedient to amend the 3 Central Provinces Tenancy Act, 
1898 ; 

6*na6 Geo. 5. ajtd wuebeas the previous sanction of: the Governor-General, required by 

c ' bk ' section 79, sub-section (3) of the Government of India Act, 1915, has been 
obtained to the passing o£ this Act ; 

1 For Statement of Object* and Reason*, see Central Provinces Gazette, 1915, Part VII, page 
136 ; for Report of the Select Committee, see ibid, 1016, Part VII, page 9, and for Proceedings 
In Council, see ibid, 1915, Part VIII, pages 28 and 133 ; ibid, 1910, Part VULpage 43, and ibid, 
1917, Part VIII, page 88. 

* p» 131. 



470 


Tourney. 


[1917 : C. P. Act III. 


Short title. 


Commence- 

ment. 

Amendment 
of section 61, 
Act XI of 
1898. 


It is hereby enacted as follows : — 

1. (/) This Act may be called the Central Provinces Tenancy Amendment 
Act, 1917; and 

(2) It shall come into force on such day 1 as the Chief Commissioner may, 
by notification, direct. 

2. After section 61 of the Central Provinces Tenancy Act, 1 898, the xi of 1806. 
following section shall be added : — 

[See supra. />. 1C>6> J 

1 The Act came into force on 1st September, 1017, see the Central Provinces Gazette, 1917, 

Part I, p. 009. 



APPENDIX. 


471 


ACTS DECLARED IN FORCE IN, OR EXTENDED TO, THE 
SCHEDULED DISTRICTS OF THE CENTRAL PROVINCES BY 
NOTIFICATION UNDER THE SCHEDULED DISTRICTS ACT, 
1S7*!. 1 


The Scheduled Districts of the Central Provinces are (see tlie Scheduled Dis- 
tricts Act, 1S74, 1 First Schedule, Part VI) — 

Chhattugarh Zaminddris, viz.: — 


1. Khaidar. 

2. Bindra, Nawagarh. 

3. Snhezpur. 

4. Gandai. 

5. Silheti. 

'6. Barbaspur. 

7. Thdkurtola. 

8* Loliara. 


1. A hiti. 

2. Ainhagarh Chattlu. 

3. A undid. 

4 Dhanora. 

5* Dudhrnala, 

6. Gowarda. 

7* Jlmrapapra. 


L Harai. 

2. Chh&ter. 

3. Gorakhghat. 

4. Gorpdnh 


9. Gondardelu. 

10. Fingeswar. 

11. Pandam. 

12. Pendra. 

13. Matin. 

14. Uprora. 

15. Kenda. 

16. Laphn. 

Ch an da Za min dd r U . 

8 Khutgaon. 

9, Koracha. 

10. Kotgal. 

11. Muramgiion 

12. PanaMras. 

13. Palasgarli. 

14. Rang!. 

Ch h i ndxodrd Jdgirddrn. 

5. Baklagarh. 

6. Bardagarh. 

7. Pachmarhl. 

8. l^art&bgarh* 


17. Chhuri. 

18. Korba. 

19. Chapa. 

20. bora Sambhar. 

21. PhtRjhar. 

22. Kolabira. 

28. Ramptir. 


15. Sirsundi. 

16. Sonsari. 

17. Chandala, 

18. Gilgaon. 

19. Pawi Mutanda. 

20. Pategaon. 


9. Almod. 

1 0. Sonpur. 

1 1 . Bariam Pagara. 


The Scheduled Districts Act, 1874, 1 was brought into force in the CentrEi 
Provinces by Notification No, 449, dated the 10th April, 1878, published 
in Gazette of India, 1878, Part I, p. 26G (and in Central Provinces Gazette, 
1878, Parti, p. 83). That notification runs as follows : — 

“ In exercise of the powers conferred by section 3 of Act XIV of 1874 1 
(the Scheduled Districts Act), the Chief Commissioner of the Cental Provin- 
ces is pleased, with the previous sanction of the Governor General in Council, 
to declare that the said Act is in force in the following Scheduled Districts of 
the Central Provinces : — ” 

[Here follows a list of all tie Scheduled Districts, a* printed supra.) 


XIX of 1874. 


1 General Acts, Vol. II. 
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Appendix, 


LIST OF ACTS DECLARED IN FORCE IN, OR EXTENDED TO, 
THE SCHEDULED DISTRICTS OF THE CENTRAL PRO- 
VINCES BY NOTIFICATION UNDER THE SCHEDULED 
DISTRICTS ACT, 1874. 



i 


Extent to which 


Notification, 

Year. 

No, 

Subject. 

declared in lorco 

Scheduled districts. 



or extended. 





Acts of the Governor General m Council . 


1839 


XXXII 1 


Interest 


So much as was 
on the lOili 
day of: Dec- 
ember, 1879, 
in foice in 
those parts 
of the Cen- 
tral Provin- 
ces which 
are not in- 
cluded in 
any Scheduled 
District. 


Declared in forco 
in all the Sche- 
duled Districts of 
the Central 
Provinces. 


The 10th December, 
1879 . 

jlVo. 13S5 . — In exer- 

cise of the power 
conferred by section 
3 of the Scheduled 
Districts Act, 1874, 
the Chief Commis- 
sioner of the Central 
Provinces is pleased, 
with the previous 
sanction of the Gov- 
ernor General in 
Council, to declare 
that so much of each 
of the enactments, 
mentioned in the 
schedule hereto an- 
nexed ns is in force 
in those parts of the 
Central Provinces 
which are not in- 
cluded in any Sched- 
uled District is in 
force likewise in the- 
Scheduled Districts 
of those Provinces. 


Nothing herein con- 
tained shall he deem- 
ed to affect the 
operation of any en- 
actment in force in 
any of the said 
Scheduled Districts 
and not mentioned 
in the following 
Schedule. 


(Here follows the 
Schedule, which con- 
tains, among other 
enactments. Act 
XXXII of 1889.) 

[ See Gazette of 
India, 1879, Part I, 
p. 771, Central Pro- 
vinces Gazette, 1879, 
Part I, p. 324.] 


i General Ante, Vol. I, 


Ay pen Hi, v. 
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LIST OP ACTS DECLARED IN FORCE IN, OR EXTENDED TO, 
THE SCHEDULED DISTRICTS OF THE CENTRAL PRO- 
VINCES BY NOTIFICATION UNDER THE SCHEDULED 
DISTRICTS ACT, Vi7±- continued. 


Year, 


| No, 

Short title or 
subject. 

Extent to which 
declared in force 
or extended. 

Scheduled 

Districts. 


Notification. 


Ads of the Governor General in Council — continued. 


mt 


mi 

1843 

m?\ 

1850 


XI 1 


XIX 3 


XJI 1 
V- 
XX 8 
XII 2 

xvrn 3 

XIX- 
XXI 3 

XXXIV 3 

XXXVII 3 


31 il i tar g 
Courts of 
Bequests. 

The Succes- 
sion (Pro- 
perty Pro* 
t o c t i o n ) 
Act, 1841. 


31 Hit a ?’?/ 
Bazar* r. 

The Indian 
Slavery 
Act, 1848: 

The Luli (in 
Cop Uriah t 
Act, mr. 

The Public 
A c c o tint- 
nuts De- 
limits Act, 
1850. 

The Judicial 
0 tli c e r s 
Proteotio n 
Act, 1850. 

The Appren- 
tice? Act, 
1850. 

The Caste 
Disabilities 
Ilemoval 
Act, 1850. 

The State 
Prisoners 
Act, I860. 

The Public 
Servants 
(Inquiries) 
Act, 1850. 


f] So much as 
j was on tho 
| 10th day of 

| Decent be r, 

1879, in 
Force in 
those parts 
of the Cen- 
tral Prov- 
inces which 
are not in- 
cluded in 
any Sched- 
uled Dis- 
trict. 


y Ditto 


Ditto 


Declared in force 
in all the Sched- 
uled Districts of 
the Central Pro- 
vinces. 


Ditto 


Ditto 


See Notification No. 
1385, supra, p. 472. 


Ditto * 


Ditto. 


» Acta XI of 1841 anfi XU cf 1 842 were repealed by Aol VIII of 1887 which haa been repealed by Act XU‘ 
of 1801 an fpent. 

t General Acte* Vol* X. 

• Act XX of 1847 was repeal# l by the Indian Copyright Act, 1014 (HI of 1014), which extends to the- 
whole of British India, 
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Appendix, 


LIST OP ACTS DECLARED IN FORCE IN, OR EXTENDED TO 
THE SCHEDULED DISTRICTS OF THE CENTRAL PEO- 
YINCES BY NOTIFICATION UNDER THE SCHEDULED 
DISTRICTS ACT, 1874 -continued. 


Xear, 


No, 

Short title or 
subject. 

Extent t> which 
declared in force 
or extended. 

Scheduled 

Districts, 


Notification, 


Acts of the Governor General in Council — continued. 


1853 


1854 


1855! 


2 XXXIII 1 

Enforcement 

So much as re - 

Declared in force 


of Judy - 

late s to Mili- 

in all the Sched * 


merits of 

tary Courts 

uled Districts of 


Military 

of Requests 

the Central Pro- 


Courts of 
Bequests . 

and as was 
on the 10th 
ctay of De- 
cember, 1879 
in force in 
those parts' 
of the Central 
Jp r o v inces 
which are not 
included in 
any Sched uU 
cd District. 

vinces. 

n-’ 

The Land- 
ho 1 ders 
Public 
Charges 

So much as was 
on the 10th 
day of De- 
cember, 1879, 

Ditto 

[ XXXI 2 

4 

» XI s 

and Duties 
Act, 1863. 

in force in 
those parts of 
the Central 
PrOY inces 
which are not 
iucluded in 
any Scheduled 
District. 


The Convey- 
ance of 

Land Act, 
1854. 

The Mesne 
Profits and 

* 

t 

l 

i 

* 

1 


Ixnprove- 
* ments Act, 
1866. 

}* Ditto 

Ditto 

XII 2 

The Legal 
Represent- 
a t i v e s* 
Suits Act, 
1856. 


• 


See Notification No. 
1385 , supra, jt ?. 472. 


Ditto* 


Ditto. 


* Act NXXIII of 1852 was repealed by Act VIII of 1887, 
General Ac it, Vol, 
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LIST OF ACTS DECLARED IN FORCE IN, OR EXTENDED TO, 
THE SCHEDULED DISTRICTS OF THE CENTRAL PROVIN- 
CES T5Y NOTIFICATION UNDEit THE SCHEDULED DIS- 
TRICTS ACT, 1874— continued. 


Year. 

No. 

Short title or 
subject. 

Extent to which 
declared in force 
or extended. 

Scheduled districts. 

Notification. 


Jets of the Governor General in Council — continued, 

1855 

XIII * 

The Indian 


! 




Fatal Acci- 


1 




dents Act, 






1855. 


j 



XXIV ' 

The Penal 


i 




Sew it n d e 


i 



Act, 1855. 


I 

si 

xxvm 1 

The Usury 


i 



Laws Pe- 


j 



peal Act, 


i 



J 855. 


! i 




So much as 

Declared in force in i 

See Not ideation No. 

ibr>o 

XI 1 

The Eix- 

was on the 

1 all the Scheduled J 

1885, supra, p. 1 j72. 



| r o p o a tx 

30th day of 

Districts of the I 



' Deserte v e 

Dcccmbe r, 

Central Provinces.! 



■ Act, 1850, 

1870. in 

I 



I 

force in 

1 




those Darts 



XV 1 

' The Hindu 

y of the 

i 



W i d o w*<? | 

Ce n t r a 1 

1 



> UemsuTia^e’ 

Provino c s 





A* t , 1850. 

wliich arc 




i 


not inclu- 



1857 

XI 1 

The State 

ded in any 





! 0 IF t* n c*e s 

Schodul o d 





j Act, 1857. 

District. 




XXV 

. The Forfei- 


1 




1 t uve Act, 

•» 





I 1857. 




SL85K 

i III * 

The State 


l 



1 

! Prisoner e 






I Ad, 1858. 


. 



XXXV 2 

The Lunacy 






{l)ht rid 

• 





Court#) 






Act, MS. 

* 




1 «ener»l MU, Vo). 1, 

* JMl XXXV of 1868 was iciicaied bj th« Indian taanoy Aot, 1012 (IV of 1912). wbiob aitnids to tbo whols 
of lititiali India. , 
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Appendix, 


LIST OP ACTS DECLARED IN FORCE IN, OR EXTENDED TO; 
THE SCHEDULED DISTRICTS OF THE CENTRAL PRO- 
VINCES BY NOTIFICATION UNDER THE SCHEDULED 
DISTRICTS ACT, 1874— continued. 


No. 

Short title or 
| subject. 

Extent to which 
declared in force 
or extended. 

Scheduled Districts. 


Notification, 


Acts of the Governor General in Council — continued. 


1S5Q. 

rxxri 1 

Lunatic l 

So much as teas 

Declared in force 

See Notification iVc,. 



Asylums. 

on the 10th 

in all the Sched- 

1385 , supra, y. 472. 



day of De - 

uled Districts of 




ccmber , 1879 t 

the Central Pro - 





in force in 

vinces . 





those parts of 
the Central 






Provi n c e s 
which arc not 
included in 






any Schedul- 
ed District. 



1859 

uj a 

Cantonment 

\ 





Joint Ma- 
gistrate. 





IX 3 

The Forfei- 






ture Aot, 
1859. 




a 

XV 4 

Patents ... 




1860 

XXVII 5 

Collection of 






Debts on 
Succession . 




1863 

XXXI 3 

The Official 






Gazet t e s 
Act, 1863. 

- Ditto 

Ditto 

Ditto. 

18Gd 

III * 

The Foreig- 






ners Act, 
186*1. 





VI 3 

The Whipp- 






ing Act, 
1864. 




1865 

III s 

The Carriers 

$ 





Act, 1865, 

* * 



1869 

» XV* 

Evidence of 






Prisoners. 




187k 

) X 7 

Code of Cri- 






minal Pro- 
cedure. 





i Act XXXVI of 1858 was repealed by the Indian Lunacy Act, 1012 (IV of 10J2)* which extends to the whol e 
Of British India. 

* Act III of 1839 was repeal ed by Act VIII of 1887. 

3 General Acts, Vol. I. 

* Act XV of 1859 was repealo <1 by Act V of 1888 which hna been repealed by the Indian Patents and Designs 
Aot, 1011 (II of 1911), which eaten d» to the whole of British India. 

5 Act XXVII of I860 was »p caledby the succession Certificate Act, 1889 (VII of I860), which oxtende to 
the whole of British India, 

* Act XV of 3869 was repealed by the Prisoners Act, 19(0 (III of 1900), which extends to the whole of 
British India. 

t Act X of 1872 was repealed by Act X of 1882 which has been repealed by the Code of Criminal Procedure, 
1808 (Act V of 1898) which extends to the whole of British India. • 
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LIST OF ACTS DECLARED IN FORCE IN, OR EXTENDED TO, 
THE SCHEDULED DISTRICTS OF THE CENTRAL PRO- 
VINCES BY NOTIFICATION UNDER THE SCHEDULED 
DISTRICTS ACT, 1*74 — costumed 


Mwrt 'title or 
hul'jeet. 


Extent to which 
declared In iorcc 
or extended. 


Scheduled Districts. 


At'k of the Governor General in Council — continued. 


Him Spccitic The whole Act Extended to all tlie 
Belief Act, Scheduled Dis- 

1877. tricta of the 

Central Provinces. 


The lOih Decernler^ 
1879. 

Ho. 1388 . — In exeT- 
cise of the power 
conferred by section 
, 5 of the Scheduled 
Districts Act, 1874, 
the Chief Commis- 
sioner of the Central 
Provinces is pleased, 
with the previous 
sanction of the Gov- 
ernor General in 
Council, to extend 
the following Acts 
to the Scheduled 
Districts of the Cen- 
tral Provinces : — 

Act 1 of 1877 (The 
Specitie Belief Act). 

# # % 

[See Gazette of Tndia, 
1879, Part I, p. 773; 
Central Provinces 
Gazette, 1879, Part 
i, p. m.i 


X s Code of Civil The whole 
.Procedure. Code , except 

sections 1 
and 3, and 
so mtcfo as 
auth orises 
the sale of 
imviova a hie 
properii/ in 
execution of 
a decree not 
being a de* 
crec direct- 
ing the sale 
rf such pro- 
perty. 


See Notification No. 
1386, supra. 


i General Acts, Voi, XI, 

a Act X of W7 van repealed hr Act XIV of 1882. The latter Act has been repealed hy the Code of Civil 
pweeduw, 1008 met V of 1008), which has been extended to the Central Provinces under the Scheduled District* 
Act, 1874, m ivfc*. 
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LIST OF ACTS DECLARED IN FORCE IN, OR EXTENDED TO, 
THE SCHEDULED DISTRICTS OF THE CENTRAL PRO- 
VINCES BY NOTIFICATION UNDER THE SCHEDULED 
DISTRICTS ACT, lh74 — continued. 


Shoit title or 
subject. 


Extent to winch 
declared in lorce 
or extended. 


Scheduled Districts. 


ts of the Governor General ui Connell — continued. 


Ameudt ng 
Code of 
Ci ril Pro - 
cedure. 


XIV' 1 j Code of 
I Ci ril Pro - 
i cedure. 


The whole 
Jet, except 
so much as 
amends the 
Indian Re - 
if i s t ratio n 
'Act, 1877 , 
and the 
J n d i a » 

7j i m itat ion 

Jet , 1877. 

The whole 
Act , except 
sections 1 
and 8 and 
so much as 
author i z e s 
the sale of 
immove able 
property in 
execution of 
a decree, not 
being a decree 
directing the 
sale of such 
property. 


whole Extended to all 
except the Scheduled 

ft as Districts of the 

the Central Pro - 


So. 1828, dated 22nd 
December, 1880, in 
Gazette <f India , 
1880, Part f. p. 
701 : Caitral Pro- 
vinces G r zet to, t881 f 
Part I, p . 7. 


The 1st June, 1882. 

So. 7 00, — In exercise 
of the power con* 
ferred by section t> 
of Act X TV of 1874 
{the Scheduled Dis- 
tricts Jet, 1874), the 
Ch iej Commission or 
of the Central Pro - 
vinees is pleased , 
with the previous 
sanction of the Q ov- 
er nor General in 
Council , to extend 
Act XIV of 1882 
(the Code of Civil 
Procedure) to the 
Sch ed u led Districts 
of the Central Pro- 
vinces, except sec- 
tions 1 and 8, which 
are already in force , 
and so much thereof 
as authorizes the 
sale of immoveable 
property in execu- 
tion of a decree, not 
being a decree direct- 
ing the stile of such 
p9 , operty . 

[See Gazette of India, 
1882, Part T, p, 
217 ; Central Pro- 
vinces Gazette, 1882 , 
Part I \ p. 7£.j 


1 The portion of Act XII of 1879 which was extended was repealed by Act XIV of 1882* See noxt footnote, 

SActXtV of 1882 wos repealed hy the Colo of civil Procedure, im (Act V of 1008), .which has been 
extended to the Central Province* under the Scheduled Districts Act, 1874, m infra. 
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LIST OF ACT* DKCLUIED IX FORCE IN, OR EXTENDED TO, 
THE SCHEDULED DISTRICTS OF THE CENTRAL PRO- 
VINCES !iV NOTIFICATION UNDER THE SCHEDULED 

1)1*1 RUMS AC L\ I8?‘lf — CnrUitnu'fL 


latent tn j i 

tin*Iarc*'l in foire i Mfluled Di-»truts, j 

or oxtcittiKl* f | 


Arts '*?' (hr (r tremor Crneral in Counetl — continue*!. 

: Jtt/r ad i ng The v'fiiJe 7i.c ft ndid fo all \Tfte 28th August ,1888. 
f'iAt if e.w7 »/ m> the Sch c d it led J IVo. 5099. — In exer- 


t'tri/ V< 

rf i/ ///♦*', 


/>w/j then of J) is t nuts of the . Ci.ve o/‘ power 

tu amends Central Provin- j conferred hy section 

the Indian ccs. j 5 e>/' Scheduled 


Resist ration 1 
Ac\ /s77, i 
am! thr 
Indian Thai ■ 
futioii Art, 

/w. 


77^ presi- - Suctions l and 
d r n c y ( 3* 

*S' w rt / / « 

f a u %v *' * 

f ' # it ;• *v : 

J. <1 W 1 
A w e n tl- 
i wen/ Act, j 
i W,v. 1 


5 o/ C/e Scheduled' 
Districts Act , A /F 
of’ 1*74, the Chief 
Co m m is si o n cr of 
the Central Pro - 
1 vinevs , /rz'M C/e 
pi counts sanction of 
the Governor Gene * 
*,jy7 i n Council , <?a> 
feW* £o ,7/e 
duled Districts of 
the Central J*ro- 
rinces the Civil 
Procedure Code 
Amendment Act , 
f 'II of 1888, except 
so much thereof as 
amends the Indicia 
Jieyi strati on Act , 
1877, Me Indian 
limitation Act, 
1877 % which is ah 
ready in force. 

[See Gazette (f India, 
1888, Pari I p> 
408 ; Central Pro - 
vinces Gazette , J?<S68, 

//, *>3*! 

r//r 8M IWtf. 

, xVo. 2*62. — In exer- 
cise of the power 
conferred hy section 
5 of the Scheduled 
Districts Act, XI F 
of 1874, m the Chief 
Commissioner of the 
Central Provinces, 
with the previous 
sanction of the Gov* 
error General in 
Council, extends to 
the Scheduled Dis- 
trict# of the Central 


* I "" 1 '* " 1 J 7T* y Aii iy jjI 100S and tlio twidtio waa ropftaied by -Act XVI of 1008. 

**• ® ““ iVI 0, 1908 6 " 0 

^ Actv 0J 1808 *“* Ut9b “ nMt * B4,ia “ <uttI “ 

l Hli, *«» infta. 1 
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Appendix. 


LIST OF ACTS DECLARED IN FORCE IN, OR EXTENDED TO, 
; THE SCHEDULED DISTRICTS OF THE CENTRAL FRO- 
/ VINCES BY NOTIFICATION UNDER THE SCHEDULED 
DISTRICTS ACT, 1784- — concluded. 


No. 

Short title or 
subject. 

Extent to vliich 
declared m force 
or extended. 

Schedule Districts. 


Tear. 


Notification, 


Acts of the Governor General in Council — concluded. 


18SSIX— contd. 


1908 V 1 


# 


The Presi- 
d e n c y 
Small 
Cause 
Courts 
Law 
A m e n d‘ 
ment Act , 
18S8. 


The Code of 
Civil Pro- 
cedure. 


The whole Act 
except so 
much thereof 
as authorizes 
the attach- 
ment and 

sale of im- 
. moveable pro- 
perty in ex- 
ecution of a 
decree, not 
being a decree 
directing the 
sale of such 
property. 


Extended to all the 
Scheduled Dis- 
tricts of the 
Central Provin- 
ces. 




Provinces, sections 1 
and 3 of Act X of 
1888 (to amend ilie 
Code of Civil Pro- 
cedure and the 
Presidency Small 
Cause Courts Act , 
1888.) 

[ See Gazette of 
India , 1889 , Part 
I, j>. 292, Central 
Provinces Gazette, 
1889 , Part If, v. 
87 .] 

The 8th March , 1909. 

No. 501. — In exercise 
of the power con- 
ferred by section 5 
of the Scheduled 
Districts Act, 1874 
(XIV of 1874), the 
Chief Commissioner 
of the Central Pro- 
vinces is pleased, 
with the previous 
sanction of the 
Governor General in 
Council, to extend 
to the Scheduled 
Pistiicts of the 
Central Provinces, 
the Code of Civil 
Procedure, 1908 (V 
of 19CS), except sec- 
tions 1 and 155 to 
3 58, which are al- 
ready in force there, 
and so much thereof 

^authorizes the attach- 
ment and sale of 
immovealle property 
in execution of a 
decree, not being a 
decree directing the 
sale of such pxo* 


[ See Gazette of India, 
1909, Part I, page 
239.] 


1 General Acts, Vol, VI 




INDEX. 

1 The references are to pages.) 


Page. 

Aboriginal tribe, see C. P. Land Alienation Act. 

ALLUVION AND DlLUVION, see BENGAL -ALLUVION AND DILUTION REGULATION, 1825. 

Animals, see Central Provinces Slaughter of Animals Act, 1915. 

Assam Labour and Emigration Act, 1901 183 

Assistant Inspector, duty of . 24-2 

T>e fimtion* 190 

Depots, rules 230 

Embarkation Agent ........... 20/ 

Emigrants, engagement of, otherwise than under Chapter IV . . . . 205 

Employ er*s returns 235 

Estate, transfei red, bound by previous contracts, and previous rights . . . 242 

Extent 

Fines, fees and rates, application of proceeds of ...... . 242 

Garden Sardars, rceruitmeut by 196 

procedure after recruitment . . . . . . . li 9 

making over labourers to unauthorized persons .... 232 

Labour Board .... 211 

contracts * 193,215 

determination of 225 

local contacts , 214 

districts, exemption of . . 242 

incapacity for 217 

regulation of 216 

Labourer, accommodation for ......... . 218 

complaints by 223 

repatriation of 227 

Local Agents, recruitment by 198 

Magistrate's inspection 215 

Penalties and procedure \. 231 

Powers under Act, how ©icereiseable ......... 24^1 

Publication cf notification under Act not to affect prior acts, offence-* or proceedings . 242 

Eecruitment by garden sardars and local agents 196,108 

Repeals 242, 245 

Kesidence, localities unfit for . 220 



Schedules 243,245 

Sums due under Act, recovery of 241 

Transport 206 

Underground labour * * . 194 

Wages to bo a charge on estate , 241 

Attached Estates, Management of ......... 15, 21 

2 t 
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Index, 


Bengal Alluvion and Dilution Regulation, 1825 
Regulation not to justify encroachment 

removal of obstruction 

Usage to decide disputes ...... 

Where no established usage . . 

Bengal Attached Estates Management Regulation, 1S27 
Management ........ 

Regulation V of 1799 modified 

Bengal Foreign Immigrants* Regulation, 1812 . 

Apprehension of leaders 

Disposal of property ....... 

Punishment for exciting disturbances in country of origin 
Removal of emigrants ...... 


Bengal State Offences Regulation, 1804 . 
Establishment of Courts-Martial . 

Governor General may order trial by ordinary C ourts • 
Punishment . . . . . . 

Suspension of functions of ordinary Criminal Courts , 


Bengal State Prisoners* Regulation, 1818 
Arrest ....... 

Allowances, custody and welfare of prisoners 
Estates, attachment and management of 


Warrant 


Bengal Troops Transport and Travellers’ Assistance Regulation, 180G 


Assistance to travellers ....... 

Claims for injuries . ....... 

Enquiries into complaints 

Payments 

Supplies to nanrehing troops ...... 

Bingal Troops Transport Regulation, 1825 

inquiries and appeals ....... 

Penalty for withholding supplies ..... 

Bengal Wills and Intestacy Regulation, 1799 
Appointment of Administrators to manage estates 
Security from, and allowances to, Ajtoainistrators 
BcJIdisb, see Central Provinces Boiler Inspection Act, 1907. 
Canals, tee Korthsrn India Canal and Drainage Act, 1873. 


Cantonments— 

Brothels in vici nil y of — 

See Cenctal Provinces Excise Act, 1915; Vaccination Act, 1880; IUcknev 
Carriage Act. 


Central Provinces Boiler Inspection Act, 1907 


Accident to b >ilcr . . . 

Appeal from refusal of license . 
Definition* .... 
Disposal of fees, etc. 

Engineers, grant of certificates to 


Page. 


17 
20 
20 

18 
18 
20 
21 
21 

9 

11 

10 

11 

10 

2 

3 

4 
4 

3 
12 

13 

14 
14,15 

13 

4 
8 
7 

5 
C 
5 

15 
16, 17 

10 

1 

2 

2 


306 


300 

313 
312 
309 
316 

314 
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Page. 

Central Provinces Boiler Inspection Act, 1907 —could. 

Examination of boiler . . . .311 

Extent .............. 309 

Inspection and Licensing ...... . .... 310 

License 310,311 

production ............ 318 

revocation ............ 312 

Penalties and Procedure ...... ..... 314 

Power of Inspectors ............ 312 

Prime Movers, appl.eation of provisions to ....... 316 

Registration . .......... 310, 315 

Rules 315 

Uses without license ........... 310 

Central Provinces Court oe Wards Act, 1899 171 

Adoptions ............. 179 

Adjudication of claims ........... 175 

Appeals ............ . 180 

Chief Commissioner, report to • 175 

Claimants, not.ces to ........... 174 

to furnihh full particulars ........ 174 

Costs, payment of ........... 178 

Custody, education, residence and allowance of wards ...... 177 

Definitions « 171 

Disabilities of Government ward ......... 178 

Discretion exercised under Act not questionable by Civil Court , . • 180 

Pi-qualified landholder, superintendence of property and person of . . . 172, 173 

Extent ,««•*...•• .... 171 

General powers 177 

Guardians, power to appoint .......... 178 

appointment of, on withdiawal of superintendence in case of minor . 180 

Landholders wln*n deemed disqu alified 172 

Local Government’s control ..... ..... 179 

Managers, appointment • • . ...... 170 

liabilities 17G 

Powers, Relegation of, by Court of Wards . . ^ 176 

as to property , • . * . . 

Proceedings, stay of 174 

Repeals »*•*•*•*••*•• 181 

Rules 180, 181 

Service of processes *..* »»•*•»••* 178 

Succession, procedure on disputed 179 

Suit, notice of . .»*.*..«•.* 177 

on behalf of ward ......••••*178 

status of manager in .......... 178 

Superintendence, notification of assumption of * * 173 

on application of proprietor ....... 172 

suits to contest authority for, barred 173 

• withdrawal of, aud notification in Gazette . • . . 179, 180 

a x a 
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Index. 








Page. 

CE8TBAL PE0TIKCE8 COTTRTS ACT, 1917 


• 







3SC 

Administrative control . 









389 

Appellate Jurisdiction 









388 

Definition of value , 









383 

Courts, classes of 









386 

Establishment of 









386 

Jurisdiction of subordinate 








• 

3S6 

Ministerial officers of subordinate 








ft 

390 

Place of sitting of Courts 









3t 0 

Small Cause » 









i- 

CO 

CO 

Judges, not to try certain cases 









389 

appointment of . 









*89 

Judicial Commissioner’s Court . 









383 

Benthos, constitution of 









384 

Couit, constitution of . 


. 







383 

Judges, appointment, lank and precedence of. 






383 

jurisdiction by 

. 








383 

11 e. isi/ors, books, etc. • 

, 








CO 

CO 

Registrar and Ministerial officers . 








384 

Rule of decision where judges differ 








384 

Munsitfs, appointment of 









389 

Pending proceedings 









390 

Rules, power to make 









384 

Vacations .... 









39J 

C^TRAL 1 EOVIACA3 EXCISE ACT, 1915 



• 






333 

A i rest, pouer to 









353 

how to be made . , 



♦ 

• 





355 

Cantonments .... 



• 

• 





343 

Confiscation . . . • 




# 





351 

Definitions .... 








.387, 338 

Distilleries, licensing of . 



• 






341 

Duties and fees • , . 









544 

Establishment and control . * 








• 

339 

Exemptions from the provisions of the Act % 


* 


• 



ft 

358 

Extent „ , . , 

. 


• 





ft 

336 

Eeee and duties . , 

* * 


• 


* 

• 


• 

844 

Government duos * , # 

i » 


* 


• 

« 


* 

357 

Import, export and transport . 

• • 


• 

♦ 


ft 



339 

power to prohibit 

• # 


• 

V 

• 

* 



339 

passes for • . , 

* * 


* 

• 

• 

• 



340 

Lease of right to manufacture and sell liquor and 

drugs . 

• 


• 


ft 

312 

Lieei sea , . . , 

% 

• 

* 

• 


• 


« 

340 

penults and passts 

, 

. 

, 

• 




ft 

345 

Limitation of prosecution 

* * 

• 

• 

• 

« 


• 

• 

355 

suits » 

« * ♦ 

» 

. 

• 

• 

• 

• 

ft 

558 

Manufacture, possession and sa le 

• * 

* 

t 


* 

• 

• 

ft 

ao 
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Page. 


Central Provinces Excise Act, 19X5 —contd. 
Offences and penalties . . . • 

cognizance .... 

detention, investigation and trial of 
Penalties ...... 

Protection of persons acting under 4 ct • 
Rules ...... 

Saving of enactments .... 

Warrant 


Central Provinces General Clauses Act, 1914 
Citation of enactments .... 
Commencement and termination of time 
Computation <<f time • 

Definitions 

Distance, measurement .... 

Duty to be taken jrfo fata in enactment • 

Fines, recovery of . . * 

Gender and number . 

General rules of construction . 

Operation, coming into, of Central Provinces Acts 
Orders, etc., construction of . • 

continuation of 

Repeal, effect of . . . . • 

Repealed Acts, revival of . 

Rules ....... 

Service by post, meaning of . . * 

Suce'ssors 

Time, computation of .... 

Central Provinces Land Alienation Act, 1916 

Aboriginal tribes ..... 

exclusion of persons from 
Alienation, jermanent .... 

temporary .... 

sanction of Deputy Commissioner required 
Civil Courts, jurisdiction barred . « . 

Definitions ...... 

Deputy Commissioner, sanction required 

exercise of power of . 

Extent 

General provisions * . . * * 

Land Revenue Aot» application of provisions of 

Leases 

Legal practitioners, appearance prohibited . 

Mortgages * * 

Pei manent alienation of land ♦ • • 

Registration * . * * • * 

Rule 


to 


343 

355 

352 
348 
358 

356 
338 

353 

523 

332 

529 

329 

324 

329 

329 
332 

330 
328 
328 

330 

331 

328 

329 

330 

332 
330 
329 

372 

373 
380 

373 

374 
377 

J379 

372 

377 

379 

372 
377 
379 
376 

379 
374 

373 
373 

380 



Centbal Pboyinoes Land Alienation Act, 191 G-contd. 


Sale, execution^ prohibited . 

# , 








377 

Succession or transfer, report of # 

• * 

• 





• 


378 

Centbal Provinces Land Revenue Act, 1917 

* 

• 






391 

Annual papers . . , 

, 


• 






413 

Appeal, revision and review 



• 






408 

Assessment . . « . 









422 

revision .... 









427 

raiyatwari villages 

• • 

• 







457 

Attachment .... 


• 







433 

Boundary and Survey marks 

• * 

• 







414 

Chief Commissioner, authority of 

• • 








403 

power to create and alter divisions, 

etc. 







403 

pjwer of appointment 

. 








404 

Civil Courts, suits for proprietary rights 







• 

420 

Custom, punishment for violation of 

. 








454 

Definitions .... 

• 


• 

• 


• 


• 

40i 

Extent 

. . 


• 

• 


• 


• 

400 

Forest growth, power to regulate 

. 


• 

• 





455- 

House sites, rights in Mahals 

. 








456 

Khpdkasht land 

. 








419 

Lambardars, appointment, duties and powers 







45C 

>,451 

Land, free of land revenue 

. . 








419 

khudkasht 

. 








439 

sir «... 

. 








413 

Land Revenue, collection . 

. . 








435 

arrest and imprisonment for recovery of arrears 

• 






437 

Financial Commissioner to regulate payment 

a 





a 

435 

Limitation Act, application to all appeals . 







* 

411 

of appeals 

. 








409 

of suits 









443 

Maps, records and boundaries 









411 

Minos, fish, quarries, right . 

* • 








461 

Mukaddam .... 

r. 







• 

451 

Notice, mode of serving . 

« » 







a 

407 

Occupation, unauthorised 

• • 






* 

a 

4GO 

Partition .... 

• * 

i 

* 

• 




a 

445 

confirmation of . 

• s 

s 

• 

• 




• 

449 

rules as to * . , r 


# 


a 





443 

Powers of sub-divisional officers . 

• t 

• 




• 



408 

Proclamation .... 

• • 

« 




a 

. 40? 

440, 443 

Proprietary right, possession 

* ■ 





a 


. 

413 

Raiyatwari villages 

* • 

a 


• 




. 

457 

Records-of-righfcs . . „ 

P> 

♦ • 

• 

a 

• 




, 

412 

Records open to public inspection 

« • 

■ 

• 

• 


* 


. 

402 

Recovery of Miscellaneous Revenue 

, . 

* 

V 

• 


• 


, 

464 

Rents and Assessments, fixation , 

• • 

• 

• 

• 


a 

r 

• 

* 

42 
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Central Provinces Land Revenue Act, 1917 —contd. 
Repeals ..... 

Resale proclamation 
Revenue officers, classes and powers 
power to transfer cases 
proeeduie of 
Revie\v of orders 
Rules 

Sale proclamation 
Savings . 

Settlement 

effect of annulment of . 
notification as to 
previous 

proceedings during period of 
Settlement Officers, instructions for the guidance of 
power to appoint 

Sir-land, distribution and record of 
Summons .... 

Surface land compensation 
Survey, power to enter upon land 
Thekadars, protection of 

forfeiture of protection 
Village, administration papers . 
cess, suit for . * 

customs to be recorded . 
determination of the Abadi 
headmen, protection of . 

replacement . 
management 
officers 

raiyaiwari , 

Waste land, claims to 

Central Provinces Laws Act, 1875 

Acts, confirmation of existing . 

Attachment, articles exempt from 
Civil Procedure Code, amend*! locally 
Decision, rule of, in certain cases 

in cases not provided for 
Enactments and rules repealed • 
doomed to be in foice 
IVnalty, Chief Commissioner’s power as to, for breach of 
Rules 

Sche<l ute of enactments declared in force 
Central Provinces Laws Act,* 1879 * 

Additional V 11 and 12 to Act XX of 1875 


rules 


467 

442 

402 

406 
405 
410 
465 
440 
467 
416 
440 

416 

426 

427 

417 

416 

418 

407 
461 
405 

428 
431 
421 
404 
421 

419 
42 S 
434 
450 
450 
457 

417 

59 
-s 
61 
G1 
62 
61 
01 

60 
60 
62 

61,62 

63 

70 

76 
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Page. 


Centbal Provinces Local Self-Government Act, 

1883 

• 



. 


113 

Business, conduct of 

♦ 




• 

* 

121 

Committees, Joint 

• 

• 


• 


« 

120 

School *••••. 


• 

• 

« 

♦ 

« 

120 

Contracts, see Penalty. 

Control 



* 

• 

• 

♦ 

125 

Definitions ....... 

• 


• 


• 


116 

District Councils, duties ..... 

• 






118 

time for commencement 







129 

Districts, exception from operation of Act . . 


• 



• 


128 

Extent 



a 

• 

a 

• 

116 

Finance 



• 

• 

• 

• 

122 

Land acquisition 


* 

• 

• 


« 

129 

Local Administrative areas .... 




• 

• 


117 

ho dies » • • . 




• 

* 


117 

Boards, duties ..... 






# 

119 

time for commencement 




• 



129 

relations to District Councils 





• 


110 

Meetings and proceedings ..... 




• 

. 

a 

121 

Northern Indi i Ferries Act, amended . 




• 

• 

• 

130 

Officers 


% 



* 


121 

Penalty for member, etc., being interested in contracts . 






129 

Property, vesting of 


• 


• 



129 

Rates payable under settlement record 


• 


• 



129 

powers of Chief Commissioner as to . 




a 


• 

120 

Rules 





♦ 


127 

School Committees 





• 

• 

120 

Servants ....... 


• 



• 

• 

121 

Villages, aggregation of, into circles and groups , 


• 




• 

117 

Centbal Provinces Medicat* ReGisteation Act, 1916 

• 





364i 

Appeal 






.368, 309 

By-laws ........ 

a 






370 

Chief Commissioner, power and control of • 

• 






309 

Civil Courts, limiting of jurisdiction of 







309 

Council, constitution of . £ , 







3C6 

meetings of 







3C7 

Definitions 







3C5 

Extent ........ 







305 

Fees, registration ...... 







308 

Members, qualifications of .... 







306 

term of office of .... 



• 

• 


• 

307 

payment of fees and travelling expenses of 

4ft 



♦ 


(ft 

307 

Penalty ........ 

• 


* 

• 

* 

« 

370 

Registered practitioners, privileges of . m . . 

* 


• 

« 

• 

« 

366 

persons qualified to be . 

♦ 

* 

• 

% 

• 

* 

368 

Registrar and other officers , . , 

• 

* 

• 

• 

9 

* 

867 

Rules ........ 

A 

• 

* 

• 

• ^ 

$ 

* 

370 

Vacancies, filling up of . • • « • 

m 

• 

* 

* 

ft 

• 

367 
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Central Provinces Municipal Act, 1903 
Animals, defined .... 

unfit for human consumption 
wrongful disposal of dead bodies of 

Ai>pe&ls 

Bathing and washing places 
Brothels ...... 

Buildings, see Streets and buildings Dangerous, Insanitary. 
Business, conduct of ... 

Burial and burning places 
By-laws 

Catchment area, power to make rules for \ 

Committees, constitution of 

privileges and liabilities of 
Compensation .... 

Constitution of Municipalities • 

Contracts ..... 

Control t»y Commissioner and Deputy Commissioner 
Dangerous buildings and places 
Definitions ..... 

Dogs, disposal of ... . 

ferocious, unmuzzled . 

Drains ...... 

Drums, beating of . 

Drugs, sale of .... 

Elephants and camels 
Entry and inspection . . . 

Execution, recovery of costs * 

Explosives, storage of . • ♦ 

Extent 

Fire 

Food and drink, sale of . . - 

Hackncy*carr { Ages .... 

see also Hackney Carriage Act, 1879 
Inflammable materials 

or explosive material when stored i* 
Insanitary buildings and grounds 
I nfectiou, real raint of * 

Joint Committees .... 

Band, acquisition of ... 

JLiooil Government, powers of . 

Municipal Fund .... 

application of . 

Municipality, effect of including or excluding local area 
power to except, from provisions of Act 
Notices 4 * 

Notified areas, application of Act to . 
constitution of . 
expenditure of taxes imposed in 
• effect of cancellation of, under a. 109 


Page. 

249 

281 

296 

295 

305 
280 

306 

260 

281 

290 
306 

58, 262 
265 
304 
236 
204 
298 
285 
256, 281 
289 

29 1 
284 
294 

288, 296 
294 
282 
303 
2h3 
246 
297 
288 
288 

277, 281 
283 

. % 286 
. 289 

202 
274 
299 — 301 
. 271 

272 
257 

307 

. 302 

308 
307 

. 308 

♦ 308 
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Centbax Peotinces Municipal Act, 1903 — conoid » 

Offensive matter, deposit of • .... 

Officers and servants ....... 

Offences ......... 

power to compound ...... 

Petroleum ......... 

Penalt : es . . ....... 

Police, maintenance of, by municipality .... 

powers and duties of, lu assistance of municipal authorities 
Power(s), delegation of ...... 

to suspend pioceedings ...... 

President or Vice-President, removal of ... 

extraordinary powers of .... 

Privies ........ . . 

Proceedings, suspension of 

Property vested in municipality . . 

Prosecutions, initiation ....... 

Prostitution . * ....... 

Quarrying, dangerous 

Repeals •* 

Savings 

Saving of Act XI of 1879 

Slaughter of animals * 

Small towns 

Streets and buildings ....... 

Taxation ... ...... . 

appeals against, and limitation .... 
expenditure iu notified areas of proceeds of . 
limitation upon, iu certain cases .... 

Trades, offensi vo and dangerous ..... 

Vaccination 

see also Vaccination Act, 1880. 


283, 


280 
262 
292 

305 
287, 291 

292 
275 
304 
2CO 

306 


259 
262 
284 
3)6 
273, 274 
304 
296 
1:94 
308 
308 

306 
280 

307 
276 
2G5 


270, 271 
308 
267 


287 & 296 
. * 273 


Washing and bathing places . . . ... . 280 

"Water pipes 281 

Central Pboyinoes Slaughter or Animals Act, 1915 ..... 361 

Definitions ............ 361 

hxtent ««*••«. ■•« «. 361 

Inspectors 362 

Local Government, powers of ... 363 

Municipal Committees, transference of functions of Local Government to . . 363 

withdrawal of functions of, re slaughter houses . . . 363 

Penalties • 362 

for certain offences . * • 363 

Rules * . . . . * . 36 1 
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Central Provinces Tenancy Act, 1898 
Absolute occupancy tenants 
Hhogra laud, s. 4-5 not to apply to 
Civil Courts, bar of jurisdiction of • 

Crop*, dividing or estimating commission for 
rights of ejected tenants as to . 

Drought or calamity, Courts 1 power to deal 
Definitions . . . . • 

Distraint, illegal, penalty for 
Ejectment,, procedure in execution by . 

Extent 

Fines and penalties, recovery of 
Forfeitures, relief against . 

Future sub-leases, contract* for, prohibited 
Holdings, surrender of 

sale of, on execution, procedure 
Improvements and compensation 
Interest on arrears . 

Jurisdiction and procedure 
Legal practitioners* fees . 

Lien on produce, landlord's 
Limitation , , 

Occupancy -tenants # 

absolute 
grounds for ejectment of 

Ordinary tenants , , 

ejectment of ■ - 
saving of rights of 

when occupancy rights 


with ci 


shall be conferred on 


Lent 


i\ses of, in arrear suits 

138, 142, 149; 


alteration, com mutation and reduction of 
enhancement of, when productive power increased 
fixing of, during currency of settlements'll} certain district*? and enhancement 
in others . . . . . • » 

penalty for levy of anything in exe&s of 
remission anil suspension of . 

Repeals 

Rules 

Sir-land, partition of undivided share in 

Sub-touants 

Tenants, generally . * . . « 

improvements of, in fixing rents . 
rednetutemeut of, illegally ejected * i 
Village service tenants . . • * 

grounds for ejectment of 

Cbnthal PnovfNoas Vaccination Lavt Amendment act, 


1915 


154, 


150, 


,152; 


5?, 


139, 


131 

147 

151 

151 

141 

166 

165 

157 

143 

165 

136 

169 
1G6 
100 
145 
16 1 
Hi 
364 
162 
362 
312 
168 

149 
147 
154 

357 
359 * 

150 

1G1 

137 
340 
139 

3 53 
*^9 
110 

170 

1G£> 
150 
156 
137 
1 04 
107 

154 

155 
359 
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Central Provinces Village Sanitation Act, 1902 245 

M Extent . 245 

District Council and Loeai Board, suspension of authority of « • • • 249 

Funds, mode of raising 247 

Insanitary village, extension of Act to 24G 

Measurers, rate» of licensed 247 

Penalty for unauthorised persons charging fees 248 
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